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TOITED PROVINCES ACT Xo. II of 18D2.» 


y.P.Anl 
o( !m 


[Ai'-tlies xo xhk United Peo\*inces.3 

lS7th Novc7nhcrt IS92: 10th Januari/, ISOS."] 

An Act to make better provision for sanitation in villages in the 
North-Western Provinces and Oudh. 

WmiEEAS it is cxpedieut to make better provision for sanitation in 
villages ill tUo Xorth-AVestern Provinces and Oudh; It is hereby enact- 
ed ns follows:— 

1. (7) This Act may bo called tbe *Nortb-AV’estern Provinces and Title, Mtcn‘. 

OmlU Village Sanitation Act, 1832. , 

o ’ raencemeat. 

(2) It extends to the territories for tbe time being administered by 
the Lieutenant-Governor of the North-AVestern Provinces and Chief 
Commissioner of Oudb ; 

(5) It shall come into force at once, 

2, In this Act, unless there is something repugnant in tbo subject Deuuiticms. 
or context, — 

(1) village” means an inhabited site, but does not include a 
municipalily cantonment *[or notified area as defined 
in section 103 of the ‘United Provinces Municipalities Act, 

19003 ; 

(2) “village lands” means tho lands included in the revenue 
mauza or innuzas in which tho village is situated : 

(0) “ well ” mcan<! a well tho water of which is habitually used 
for drinking purposes by all or some of the inhabitants of 
a village: 

(4) “ Collector ” means any Pevenue-officer in independent 
charge of a district, and any officer appointed by tho 
‘[Local Govemmont3 to discharge throughout any speci- 
fied local area the functions of a Collector under this Act: 


‘ For SlMcment of Object* and Rra«an«. Korlh-Weatem Provinces and Qudh 
Oaictto, 1892, Pt. V, dated I2th March, p, 3; for Report of Iho Select Comtnillee, $tt 
Pt. V, dated 29th October, 1892, i>. 1; and for Proceedings in Council, ttt tbiJ, 
Pt. VI. pn. IS and 351 

* now '* United Provinces Village Sanitatinn Art, 1892,” gte the United Pro- 
Tinces Cmerai Clanscs Act, 1901 (U. P. Act 1 of 19M), t. 23 (?). infra. 

* The word ” or ” wa« oTnitlrd an«l the words in hraclccts added bv » 2 of the United 
Provinces Village S-inilMion (Amendment) Act, 1912 (U. P. Act 5 of 19121, ta/rn, 

* Set now 8. 337 of the United Provinces Monicipalltirs Act, 1916 {U. P. Act 2 


of 1S161, infra. 
* The word' 


T-ocal Government *’ were enhstituted for the word ” Government ” hr 

s. a of the United PrO'inecs Village Sanitation (Amendment) Act, 1912 fU. P, Act 5 of 
1912). infra. 

d2 
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(6) “Magistrate ” means ilie District Magistrate and any Magis- 
trate ompnwerod by ’[Local Government], l 3 y name or 
virtue of bis office, to exercise tlie powers of a Magistrate- 
under ibis Act: 

(G) “ Sanitary Commissioner “ includes a Deputy Sanitary Com- 
missioner : \ 

(7) “proprietors of village-lands” means tbe proprietors of tbe 
mabal or niabuls in wbicb tbe village-lands are situated ; and 
in sub-settled mabals means tbe persons with whom sub- 
settlement has been made. 

3. Part I shall not applj-- to any village until, b}*- order notified in 

Bcctionsof Gazette, tbe ’[Local Government] shall have declared it 'applicable 

the Act to to tbe disti'ict in wbicb the village is situated, 

notified ® 

■village?. 


Paht I. 

Power to 4. In any village “ *■ wbicb contains not less than 2,000' 

inquiiy 10^30 i^ibabitants, ‘‘[or in such other villages os tbe Local Government may 
inndo' into from time to time by general or special order direct], tbe Collector may 
and^pwity''°^ cause a local inquiiy to be made, tbrougb the agency prescribed by rules 
of ths water made under section 20, into the sufficiency and purity of tbe water-supply 
snpplv. '‘[and general sanitary condition] of the village, with the view of ascer- 
taining any or all of tbe following matters: — 

gi 

(1) whether tbe water of any well is contaminated ..jfrom surface- 

drainage, or from any other cause against wbicb effective 

measures of protection can be taken; 

(2) whether tbe water of any well is dangerous to health, and its 

impurity is due to causes against wbicb effective measures- 
^ of protection cannot be taken; 

(3) wbetber tbe construction of additional wells is necessary for 

tbe health of tbe inhabitants of tbe village. 


^ The -words “ Local Government ” were substituted for the word “ Government ” 
by s. 8 of the United Provinces Village Sanitation (Amendment) Act, 1912 (U. P. Act 5- 
of 1912), injra. 

- For notification declaring Part I applicable to certain districts, see U. P. Local- 
Rules and Orders. _ ^ ^ 

‘ The words and figures " in -vvhich the provisions of Act XX of 1856 are in force, 
or ” were repealed by s. 3 (?) of the United Provinces Village Sanitation (Amendment)- 
Act, 1912 (U. P. Act 5 of 1912), infra. 

* These words were inserted by s. 3, ibid. For orders under s. 4, see U. P. Local 
Rules and Orders. • • 
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noti^^i^ed; 9- issued tmdei’ section 5 sliall specify the natiu’e and 

imder section extent of the worh to he. executed, its estimated 'cost, and the period 
within which it is to be completed : : \ ? 

Provided that no notice shall.be issued under clause (3) of section 5 
if the estimated cost of the work exceeds the limit presci'ibed by ruiea 
made under section 20. 

10. On the expiration of the period prescribed in any notice issued 
under section 5, the Collector shall ascertain .whether the direction con- 
veyed by the notice has been satisfactorily complied with ; and may. in 
default of such compliance proceed to execute the work himself; 

Provided that he may on sufficient cause being shown extend the 
period specified in the notice, or modify or rescind the direction con- . 
veyed by it. 

11. Whenever notice has been issued under section 5 directing that 

measures be taken with regard to any existing well, or that a new well 
be constructed, the persons affected by the notice, or a majority, of them, 
may apply to the Collector for a loan of public moneys for the purpose 
of executing the work specified in the notice; and the Collector, ou being 
satisfied that the applicants are competent to execute the work, may . 
grant to them in loan a' sum not exceeding the amount specified in the 
notice, and may direct that it be paid to such person among the appli- 
cants as they may appoint. . . 

12. Whenever the Collector has expended money under section 10, 
or has made a loan under section 11, he shall forthmth prepare a list of 
the persons from whom such expenditure or loan is declared to be re- 
coverable under the provisions of the next section. 

13. All sums expended by .the Collector under section 10, and all 
loans made by bim nnder section 11, shall be recoverable in accordance 
with the following provisions: — 

(1) in the case of a well referred to in section 5 (1), from the per- 
sons found by the local inquiry to use the well, in propor- 
tion to their respective means and circumstances, and in 
accordance with any rules that may be made under section 
20 ; 

(2) in the case of a well referred to in section 5(3): — 

^[(a) one-quarter from the district fund;] 

(6) one-quarter from the proprietor or proprietors of the 
village-lands in proportion to their respective pro* 
prietary shares in those lands; 

^ Clause (a) was substituted by s. 5 of the United Provinces Village Sanitation-. 
(Amendment) Act, 1912 (U. P. Act 5 of 1912), injra. 
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(c) one-half from persons, including proprietors of 
village-lands, owing or occupying houses, situated 
within the village, or, if the Collector so deter- 
mine, situated in that portion of the village which 
will chiefly bencflt from the well, with reference 
to their respective means and circumstances, and 
in accordance with any rules that may be made 
under section 20. 


14. The ^[Local GovernmenfJ may, after previous publication, Adiirtional 
^[frame] -rules regulating conservancy, providing for the protection and 
periodical examination of the water-supply, ^prohibiting or regulating eminent 
the making of pits and excavations], and defining and prohibiting public 
nuisances in •’’[or neai'] any village '[to which the Collector may under consenancy. 
section 6 (4) declare such rules or any of them applicable]. 

35. {1) In making any *mle under the preceding section tho '[Local Penalty for 


which may extend to ten rupees. 

{2) All fines recovered under this section shall ho applied ®[for the 
benefit of tho village] as the '[Local Government] shall from time to 
time direct. 


Paet II. 

16. Advances may bo made by the Collector for the repair, improve- 

ment or construction of wells in any village, whatever be its population, the repair. 

provided that tho applicant famishes snlOcient security for tho repay- 

ment of the advance. , mcntofwciu 

17. When the Magistrate and the Sanitary Commissioner, or thcp^^pp^jj 
Civil Surgeon, acting in concert, have ascertained that a serious epidemic take special 
or infectious disease is present in tho district, or in any part of fbo ^ 
district, and that special preventive measures are required, they may ontbravkor 
record their reasons in writing, specifying at tho same time tho tract 

in which such preventive measures are required. The Magistrate may diseasct , 
then, subject to the provisions of any rules mado'under section 20, take 
such measures as he may deem necessary for the following purposes in 
any village, which is situated in the said tract, and in which an outbreak 
of the disease has either taken place or is apprehended, namely: — 

(1) ,tho cleansing and conservancy of tho site; 

(2) tho disposal of corpses by cremation or burial; 

* These words were substituted for the words ** Government ” and ** maka ” hy «. 6 
(5) and 8, respe^li^ely, of tho United Province^ Village Sanitation (Amendment) Act, 

1912 (U. P. Act 5 of 1912), infra. 

* For rules tee the U. P. Local Pnlcs and Orders, 

* These words were inserted hy ss. 6 (1) and 7, respectively, of the United Provinces 
ViiJago Sanitation (Amendment) Act, 1912 (U. P. .let 5 of 1912), infra. 
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(3) the jn'oliihitioii of the use for tli'inlting purposes^ or the closing, 

of any source of water-supply; and 

(4) the disposal or destruction of materials likely to convey infec- 

tion . 

18. Subject to the rules made under .section 20, sums expended by 
the Magistrate under the preceding section shall he recoverable, in 
whole or in part, from the proprietors of village-lands, and owners and 
occu])iers of house.s in the village, with reference to their respective 
means and circumstances. 

19. AVhen any hut, shed, clothing, bedding, or other article which 
is likely to retain infection is destroyed under the provisions of section 
17, clause (4), the Magistrate shall pay such compensation, if any, as 
he may consider reasonable, to any person sustaining substantial loss 
thereby; but no person shall l)e entitled as of right to claim compensa- 
tion for any loss or damage sustained by him by reason of such destruc- 
tion. 


Pakt III. 

20. (1) The ^[Local Government] shall make "rules consistent with 
this Act — 

(o) prescribing the agency by which the local inquiry referred to 
in section 4 shall be conducted ; and 
(h) fixing the limit referred to in the proviso to section 9. 

[2) The ^[Local Government] m.ay, after pr’emous publication, make 
rules consistent ufith this Act — 

(a) defining the rirarrner in which notices and injunctions shall be 

published or served; 

(b) determining the rate of interest (if any) to be charged on 

advances made under this Act, and on sums expended by 
the Collector under section 10; 

(c) fixing the period within which and the instalments by which 

such advances and sums shall be repaid ; 

(d) prescribing the manner of keeping and auditing the accounts 

of the expenditure of such advances and sums, and of the 
repayment made in respect of the same ; 

‘ The words “ Local Government ” were substituted for the word “ Government ” 
by s. 8 of the United Provinces Village Sanitation (Amendment) Act, 1912 (U. P. Act 
5 of 1912), infra. 

“ For rules under s. 20, see the U. P. Local Rules and Orders. 
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(e) prescribing the mode of assessment of sums recoverable under 
section 13 and the agency by ■which siich sums shall bo 
assessed and recovered; 

(/) prescribing the measures which may he taken under section 

IT; 

(g) limiting the sums which may be recovered under section 18; 

(Jt) specifying the cases in which any action taken under section 
17 shall be reported to the ‘[Local Government] ; and 
(i) generally for the purposes of gi'ving effect to the provisions of 
this Act. 

21. Any sum becoming due under this Act, and not paid on or before r.fcoTerrof 
the date fixed for payment, shall be recoverable by the Collector as if it 
were on arrear of land*revenuc. Uoremmeot. 


THE HNITED PROVHWES VILLAGE COURTS ACT, 
1892. 


CONTENTS. 
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* The worde ** Local Government ” were aalntttuted for the word " Government ** 
by •. 8 of the United rrovinces Village Sanitation (Amendment) Act, 1512 (U. P. Art 
5 of 1912), I'n/ra. 
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TTiVlTED PROVINCES ACT III or 1892.* 

[Applies 10 the United Pdovikces.] 

* I27ih Novemhert 2S92; 14th February ISOSJ} 

An Act to provide for the est-ablisliincut of Villace Courts in 
the NorthAVestem Provinces and Oudh. 

Whereas it is expedient to establish Tillage Courts in the Jfoith- 
Western Provinces and Oudh ; It is hereby enacted as follows : — 


CHAPTER I. 

Preumijcaiit. 

1, (2) This Act may bo called the *North-Wostern Provinces and 
Oudh Tillage Courts Act, 1892. 

(2) It extends to the territories for the lime being administered by xit5»»wtc!n» 
the ^Lieutenant-Governor of the Jforth-Wesiem Provinces and the Chief 
Commissioner of Oudh; and 

(3) It shall come into force at once. 

2, In this Act and in the rules thereunder, unless there is something Dcfmitions 
repugnant in the subject or context, — 

(i) “village” means any local area recorded as a village in the 
revenue records of the district in which it is situated, but does not 
include any area included in tho limits of a municipality or in which 
^Acl XX of 1856 is in force : 


* For Slalcmenl of Objects snd Knsons. see Korth-Westem Provinces antJ Ondlj 
GarcUc, 1892, Ft. V, dated 20th Aoevst, p. 0; for Report of tho Select Comtni'ttpo, ree 
Hid, dated 6th November, 3E92, p, 15; siw for Procoedinss in CoanciJ, tte ibid. Pi, VI, 
pp. 368 snd 350. 

On snd from the date on which the United Pmemces VHUtjo Pancharat Act, 1920, 
c*)mes into operation in any local arcM ihw Act ahall b« d«mei in be repeiJed in rr*pcct 
of such local area and all coarts f<labl««l««d thareunder in soeh area shall Iw abolished 
Ste *. 2 of U. P. Act 6 of 193), infrn, Voh lit 

* row ** United Provinces V1T14 t^ Ctiartv Ac*. 1693," r/r ib« United Provinccf 
General Clau*er Act, 19M {U. P. Act i of 19UR. f 23 fi), tnfrn. 

* Now the CoTemor of the United Provincov of Aera and Oodh. 

*Tho Beniial ChankidarJ Act, 1856 (20 of hai ijtm repealed fn the United Pro* 
vtoccs by U. P. Act 2 cf 1914, infra, Stt » 45 ol tno laltcr Act. 
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{2) “ Village Munsif ” means tlie Judge . of a Village Court estab- 
lisbed under tbis Act: 

(-3) “ Collector” means tbe Chief Of&cer in charge of the revenue- 
administration of tbe district in which the Village Court is situated : 

{4) “ District Judge ” and Munsif ” mean, respectively, the D^is- 
(rict J udge and the Munsif appointed under ^Act XII of 1887 or ^Act 
XIII of 1879, within the local limits of whose jurisdiction, the Village 
Court is situated: 

(J) “ circle ” means the area within which a Village Munsif exor- 
cises jurisdiction : 

(d) “immoveable prope3.*ty ” includes land, buildings, rights to.' 
ways, lights, ferries, fisheries, or any other benefits to arise out of land, 
and things attached to the earth or permanently fastened to anything 
attached to the earth ; but not growing crops or grass : 

(7) “ moveable property ” means property of every description, 
except immoveable property: 

(d) “ chauhidar ” means a village policeman appointed under the 
'Xorth- Western Provinces Village and Poad Police Act, XVI of 1873, 
or under the ^Oudh Laws Act, XVIII of 1876. 

Application 3. The Government may, by notification published in the Gazette, 
apply Act to any district or part of a district. ^ 
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l^rovided that no person not residing within the circle for wliicb tlie 
Vilbige Court is constituted sliall be eligible for that office. 

6. The Collector, after sucb inquiry os may be necessary and vritb ct 

the written approval of the Commissioner of the Division, may by an viUagcilun^ 
order in writing suspend or remove a Village Munsif for incapacity, s'f- 
neglect of duty, misconducl or other just and sufficient cause. 

The Collector shall bo hound to suspend or remove a Village Munsif, 
on a requisition passed by the District Judge, for like causes appearing 
in the judicial proceedings of such Village Munsif. 

From every order suspending or removing a Village Munsif an appeal 
may ho made to the Government, within three months from the date of 
the order. ! 

7. The Village Munsif shall keep in the Persian or Devanagari char- pcconb of 
acter a record in writing of the proceedings of the Court, and a register 

or registers showincr — of Village 

® Courta. 

(1) suits preferred, and 

(2) applications for the execution of decrees. 

The record of the proceedings and the register or registers may be 
written either by the Village Munsif himself, or, under his immediate 
supervision, by any other person employed for this purpose ; provided 
ilmi no persoo shall he generally so employed without the approval of 
the Collector. 

8. Por the purpose of serving summonses and notices under this Act, Service of 
and for carrying out the orders of the Village Munsif in sciring, selling, 
and delivering moveable properties attached under this Act, the Village itonof 
Munsif may employ the chaukidar of any village situated within tho°^^°"’ 
circle, or any other person ; provided that no person, except a chaukidar, 
shall be generally so employed without the approval of the Collector. 

It shall he the duty of the chaukidar to serve such summonses and 
notices, and to carry out such orders, as may be delivered ond given to 
liim by the Tillage Munsif under this section. 


CHAPTER III. 


JxmjSDicTiox, ii'psjcrwcf.tri, axd Limitation. 

9. The following are the suits which shall bo cognizable by YilLago Cognirancff 
Munsifa, riV., claims for money due on contract, or for moveable pro*vnkge 
perfy or for the value of such property, or for compensation for wrong- Couri*. 
fully taking or injuring such property, when the debt or demand, or 
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compel] sation, does cofc exceed in amount or value tlie sum of rupees- 
twenty : 

Provided tliat no suit shall be broiig'ht in any Villag-e Court— 

(1) on a balance of partnership account; 

(2; for a shai’c or part of a share under an intestacy, or for a 
legacy or part of a legacy under a will ; 

(3) by or against Government or public officers in their official 

capacity; 

(4) b}-- or against minors or persons of unsound mind; 

(5) on account of any dispute or matter in" which any suit or 

application may be brought or made in the Pent and 
Pevenue Courts. 


Jurisdiction 
up to Ra iOO 
witli consent 

Court in 
which suit to 
bo instituted. 


Suit in which 
Court IS 
personally 
interested. 

Res judicata 
and ponding 
suits. 


■> it to in- 
• • whole 
claim. 


Incidental 
determina- 
^ tion of 
matters not 
cognizable by 


10. With the writlcQ consent of both parties executed before the- 
Court, a Pillage Court may hear and determine suits of the nature des- 
cribed in section 9, tlie amount or value of wliich does not exceed Ps. 200.. 

11. Subject to tbe provisions contained in section 12, every suit 
brouglit under tin's Act shall be instituted in the Tillage Court of the- 
circle in which all the defendants at the time of the commencement of 
the suit reside, or carry on business, or personally work for gain. 

12. No Tillage Munsif shall try any suit to which he is a party or in 
which he is personally interested, or shall adjudicate upon any proceed- 
ing connected with or arising out of such suit. 

13. No Tillage Coiirt shall tiy any suit or issue in respect of any 
matter which is pending for decision in, or has been heard and deter- 
mined by, a Court of competent jurisdiction, in a former suit between 
the same parties, or those under whom they claim. 

Explanation . — Tbe incidental decision by a Tillage Court under sec- 
tion 15 of any matter in dispute between the parties to a suit shall be 
deemed to be, for the purposes of this section, the decision of a Court of 
competent jm-isdiction, unless su^equent to such incidental . decision 
the matter has been heard and determined by a Court of competent juris- 
diction other than a Tillage Court. 

l^". Every suit instituted in a Village Court shall include the whole 
of tlie claim which the plaintiff is entitled to make in. respect of the 
matter in dispute, but he may relinquish any portion of his claim yn 
order to bring the suit within the jurisdiction of the Court. 

If a plaintiff omit to sue in respect of, or intentionally relinquish, . 
any portion of his claim, he shall be precluded from bringing a separate 
suit for or in respect of the portion so omitted or relinquished. 

15, 'If in the decision of a suit cognizable by a Tillage Court, it 
becomes necessary to decide incidentally any matter in dispute between 
the parties to the suit, concerning title to immoveable property, or the 
legal character of either of the jiarties, or of those under whom , they 
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claim, or tlic existence of any contract or obligation, wbicb if it bad been MlJage 
the immediate subject-matter of the suit, t^ould not be cognizable under 
this Act by a Village Court, the Village Court may decide such question 
of title, legal character, contract or obligation as far as may Lo necessary 
for tho determination of such suit, but such decision shall not be evidence 
of such title, legal character, contract or obligation in any other suit or 
proceeding in a Court other than a Village Court, though between the 
same parties or their representatives. 

16. No suit or application shall he entertained by a Village Court Linutatioa 
after tho expiration of three years from the time when the right to sue 

or make the application first accrued. For suits entered in the schedule 
special periods of limitation are prescribed. 

17. Notwithatanding anything hereinbefore contained, a suit cogni- Suits cogni- 
zable by a Village Court may bo instituted in, and heard by, any other 

Civil Court which has jurisdiction to try it. maybo heard 

hr any olLer 
Ciril Court 
having juria 
diction. 

18. The ilunsif may, on the application of tho plaintiff made before Transfer oi 
the defence to tho suit has been recorded or filed under section 33, with- 
draw any s'uit from a Village Court, and trj’ it himself, ns if it had been 
iastituted in his oxrn Court. 

The Munsif shall withdraw any suit from a Village Court and try it 
himself ns if it had been instituted in his own Court — 

(1) if tho defendant applies for such withdrawal at any time 

before the defence to tho suit has heen recorded or filed 
under section 33, or 

(2) if tho Kunsif fs satisfied, on the application of cither of the 

parties lo the suit, made at any time before the suit is 
decided, that the Village Munsif is n party to or interested 
in tho suit: 

Provided that any party applying to have a suit withdrawn from o 
Village Court and tried by the Munsif shall, before any such order of 
transfer is made, pay tho amount of the fees payable under tho 'Court- 
vn of 1870 . fees Act, 1870, in respect of tho plaint. 


CHAPTEU IV. 

Op the IxsTiTorxojf and Fhakb of Suits, tub Trsue a^d Service or 
SuMMOKs o> Parties, AmounxiiEXTS, awd Ooijseqvexcer of Nox- 

APPFJWtANCE. 

19. Every suit under this Act shall bo instituted by presenting n Soa to fc© 
plaint to tho Village Court together with as many copies thereof as there 


Von. n. 


' Qraetal Acft, VoJ. 11. 
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nre defendants. One copy sliall be delivered or affixed as hereinafter 
provided, together with the copy of the summons. 

Particulars 20. The plaint shall be written either in the Persian or in the Deva- 
tainedin" iingri character, and shall be signed by the plaintiff. It shall contain 
plaint. the following 2 )articulars : — 

(1) The name, description and residence of the plaintiff and 

defendant; 

(2) A concise statement of the matter in dispute and when it 

arose; 

(3) The relief prayed for, and the total amount or value of the 

claim. 


Amendment 
of plaint, - j 


Rejection of 
plaint. 


Appearance 
in person or 
by agent. 


21. The jffaint may be amended, at. any time before or at the first 
hearing, by the Village Court of its own motion or on thei application 
of the plaintiff, if it does not state correctly the several particulars re- 
quired to be specified therein, or if it is defective in its statement of the 
matter in dispute, or of the relief prayed for, or if it is not signed by the 
plaintiff. 

22. If upon the face of the plaint or after questioning the pla-intiff. 
it appears to the Com't that the suit is beyond its cognizance, or is barred 
by lapse of time, the Court shall by order endorsed on it reject the plaint, 

23. (1) The parties to a suit before a Village Court shall appear and 
plead before the Court either in person or by an agent; but the Village 
hlunsif may, whenever he thinks it necessary for the .ends of justice, 
order the personal attendance of any of the parties to the suit; and if 
the party so ordered does not attend in person, he shall be subject to the 
same consequences as if he did not appear either in person or by an 
agent. 

(2) The term agent ” means a servant, gomashta, karinda, partner, 
relation, or friend whom the Court may admit as a fit person to represent 
a party, and who is authorized by any general or special authority in 
writing to appear and plead for such party. 

(5) Legal Practitioners shall not be permitted to practise in a Village 
Court. 


Summons to 24:. When the plaint has been duly presented, the Village Atunsif 
how served. cause it to be registered, and shall, by summons in writing, require 

the defendant to appear and answer the claim on a specified day. The 
summons shall be served on the defendant personally, and a copy thereof, 
together with a copy of the plaint, shall be delivered to him by the 
person appointed for that purpose under section 8. 


Mode of 25. If the Village Munsif is satisfied that the defendant is evading 

dSendrat^^ service of the summons, he may order that it be served upon, and a copy 
evadpg service, thereof together with a copy of the plaint, delivered to, an adult male 
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{flcinbcr of the family of the <lefendant residing with him, or that a copy 
thereof be aflbeed upon some conspicuous part of the house in which ho 
generally resides. 

26. TV’hciieycr it may be necessary to serro the summons upon n siodo of 
defendant beyond the circle of the Tillage Court, it shall bo forwarded — 

(1) to the Tillage Court of the circle within which the defendant circle. 

resides; or 

(2) if the defendant does not reside within the circle of a Tillage 

Court, to the Munsif within whose jurisdiction he resides. 

The Tillage Munsif, or ifunsif, on receipt of the summons, shall 
cause it to bo served as if it had been a summons issued by himself, and 
shall then return it to the Tillage Court, together with a report of such 
service. Such report shall be pm/ui facie evidence of the facts stated 
therein. 

27. If a defendant does not appear in person or by agent, on the day Procedure if 

fixed, and if the Court is satisfied that the summons was duly sei^'cd, the defendant 
Court may proceed ex. parte. appeor. Do. 

If the Court is not satisfied that the sammons was duly served, it shall 
issue a fresh summons. notjco 

, of 80 it> 

Every defendant may claim seven clear days’ notice of suit, and, if 
the summons was sot served in sufficient time to enable him to answer 
on llio day fixed, the hearing shall bo adjourned to a future day, of 
which written noHco shall be given to him. 

28. If on the day fixed for the defendant to appear— Proceduro 

(1) neither party appears, or 

‘{2) the plaintiff docs not appear and the defendant appears, and 

docs not admit the claim, or does not 

(3) the summons has not been served owing to the plaintiff’s 

default and the defendant docs not appear, where lam. 

tnooi not 

the suit shall be dismissed, unless the Tillage Court otherwiso directs, ierred 

through 

pliintifTa 

default. 

29. If the plaintiff does not appear, but the defendant appe.ira and Procedure 
admits the claim wholly or in part, the Village Court shall pass judg- 

naent against the defendant in acconlancc with such ndmij^sion. not appear*^ 

anddeu nd'»nV 
admits cUim. 

30. Whenever a suit is dismissed under clause (1) or clause (3) of Setting a ode 
Section 28. the plaintiff may bring a fresh suit ; and if within thirty days s's^or 
from the date of the dismissal under clause (2) of section 23 or of a decree 23 on caujo 
made for only a part of the claim under section 20, the phainiiff satisfies 

the Tillage Court that ho was prevented bv anv sufficient cause from 

c2 
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Procedure on 
appearance 
of both 
parties. 
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appearingj the Court shall set aside the dismissal or the decree, and shall 
appoint a day for proceeding with the suit. 

31. Any defendant against whom a decree has been made ex garte 
may, within thirty days from the da;te of executing any process for its 
enforcement, apply to the Village Court to set it aside ; and if satisfied 
that the summons or notice was not duly served, or that the defendant 
was prevented by any sufficient cause from appearing, the Court shall 
set aside the decree and shall appoint a day for proceeding with the suit. 

32. No decree shall be set aside on any application under section 30 
or section 31, unless notice has been served on the opposite party. 


CHAPTER Y. 

Of the Heahing, Withdrawal or Compromtse of Suits, akd of the 
Summoning and Examination of Witnesses. 

33. When the defendant appears, the Court shall ascertain from 
him whether he admits the claim made in the plaint. If he admits the 
claim, or if the suit be compromised, such admission or compromise shall 
be recorded in writing and signed by the parties, and the Court shall 
make a decree in accordance therewith. If he does not admit the claim, 
he shall be required to state his objections either orally, in which case 
the Court shall record their substance, or in wilting, and the Court may, 
if it thinks fit, adjourn the case to enable him to file a written statement. 

34. If the plaintifi wishes to withdraw a suit, he shall signify his 
wish in writing to the Court, which shall strike the suit ofi the file, and 
no fresh suit shall be brought in respect of the same matter. 

35. If either party is willing to let the suit be settled by an oath or 
solemn affii-mation in any form binding on the other, and such other 
party assents and takes the oath, or makes the affirmation, the Court 
shall give judgment according to such oath or affirmation. 

36. The defendant may set-off any amount legally due to him by the 
plaintiff, for which he could bring a suit in a Village Court. If such 
set-off is established, tlie decree shall be for any sum which finally appears 
to be due to either party. 

37. When the defendant's statement has been made, the Court shall 
proceed to examine the truth of the claim and shall summon the witnesses 
cited by either party who are not present. 

S8. Any witness residing within the circle of the Village Court ma}’ 
bo summoned verbally or in writing. Any witness residing beyond the- 
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Court’s circle may be summoned in 'writing, and sucb summons shall bo 
served — 

(1) through the Village Munsif o! the circle within vrlucb the 

witness resides, or 

(2) if the witness does not reside within the circle of a Yillago 

Mnnsif, through the Munsif within whose jurisdiction, he 
resides. 


The Village ITunsif, or Munsif, on receipt of the summons, shall 
cause it to be sen’cd as if it had been a summons issued by himself, and 
shall then return it to the Village Court together with a report of such 
service. 

39. A summons may direct the person summoned either to appear 
and give evidence, or to produce or cause the production of a document. 


Summons to 
appear anil 
giVD oriJenco 
or to prcxloco 
document. 


40. The following persons shall not be summoned : — 

(1) persons who are resident beyond the Court’s circle at somo_ 

place distant more than eight miles from the place where 

the Court is held ; 

(2) women wlio, according to the customs and manners of the 

• countrj* ought not to be compelled to .appear in public ; 

(3) jjersons oscmplfrom personal appearance in Court; 

(4) any person who, by reason of sickness or bodily infirmity, 

cannot attend without serious inconvenience ; and 

(5) persons exempted by the Government under this Act from 

personal appearance in a Village Court : 

Provided that, when the evidence of any such person as is described 
in clause (2), clause (3), clauso (4) or clause (5) is necessary, and such 
person resides within the Court's circle, the Village Ifunsif shall examine 
him at his residence. 

41, (T) If any party to a suit desire that the ovidonco be taken of a inUrrogv 
wiines*!, whose personal attendance cannot bo required and who is resi- 

dent beyond the Court’s circle, the Village Munsif may, if he considers 
such evidence to be ncces^arj’, frame interrogatories for the examination 
of any such wdlness, and shall deliver or forward them with a letter to 
Mich person as the parties or the Village Munsif may appoint ns a Com- 
missioner for the purpose of examining the witness. If the Commis- 
sioner. so appointed, consents to act, ho shall, without delay, examine 
the witness upon the interrogatories and rclum his answers to the Court 
in which the suit is ponding. Every witness whom the Commissioner is 
thus empowered to examine shall bo bound to give evidence when colled 


Eseraption of 
certain 
pftTSons from 
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Sotting aaido 
ex 'partc 
deoreo 
against 
defendant. 


No decree 
to bo set 
aside with- 
out notice 
to opposite 
party. 


appearing, tlie Court shall set aside the dismissal or the decree, and shall 
appoint a day for proceeding with the suit. 

31. Any defendant against whom a decree has been made .ex parte 
maj'', within thirty days from the date of executing any process for its 
enforcement, apply to the Tillage Court to set it aside; and if satisfied 
that the summons or notice was not duly served, or that the defendant 
was prevented by any sufficient cause from appearing, the Court shall 
set aside the decree and shall appoint a day for proceeding with the suit. 

32. No decree shall be set aside on any application under section 30 
or section 31, unless notice has been served on the opposite party. 


CHAPTER T. 


Prooeduro on 
appearance 
of both 
parties. 


Withdrawal 
of suit. 


When suit 
may be set- 
tled by oath 
or solemn 
affirmation. 

Set-off. 


.tnessos ■ 
. -i present 
to be sum- ■ 
moned. 

Summonses 
to witnesses 
how served. 


Of the Hearing, Withduawai. on CoMmoMisE op Suits, and of the 
Summoning and Examination of Witnesses. 

33. When the defendant appears, the Court shall ascertain from 
him whether he admits the claim made in the plaint. If he admits the 
claim, or if the suit be compromised, such admission or compromise shall 
be recorded in writing and signed by the parties, and the Court shall 
malce a decree in accordance therewith. If he does not admit the claim, 
he shall be required to state his objections either orally, in which case 
the Court shall record their substance, or in writing, and the Court may, 
if it thinks fit, adjourn the case to enable him to file a wi’itten statement. 

34. If the plaintiff wishes to withdraw a suit, he shall signify his 
wish in writing to the Court, which shall strike the suit off the file, and 
no fresh suit shall be brought in respect of the same matter. 

35. If either party is willing to let the suit be settled by an oath or 
solemn affirmation in any form binding on the other, and such other 
party assents and takes the oath, or makes the affirmation, the Court 
shall give judgment according to such oath or affirmation. 

36. The defendant may set-off any amount legally due to him by the 
plaintiff, for which he could bring a suit in a Tillage Court. If such 
set-off is established, tEe decree shall be for any sum which finally appears 
t:j be due to either party. 

37. When the defendant’s statement has been made, the Court shall' 
proceed to examine the truth of the claim and shall summon the witnesses 
cited by either party who are not present. 

S8. Any witness residing within the circle of the Tillage Court may 
bo summoned verbally or in writing. Any witness residing beyond the 
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Court’s circle may be summoned in •writing, and sucb summons shall be 
served — 

(1) Ibrougli the Village ilunsif of tlie circle within which the 
•witness resides, or 

{2) if the witness does not reside within tlie circle of a Village 
Hunsif, through the Munsif within whose jurisdiction ho 
resides. 


The Village Munsif, or Munsif, on receipt of the summons, shall 
cause it to be sensed ns if it had been a summons issued by himself, and 
shall then return it to the Village Court together with a report of such 
service, 

39, A summons may direct the person summoned either to appear Summons to 
and give evidence, or to produce or cause the production of a document, gfvo^vriknce 

or to prodoce 
document. 


40. Tlie follo'wing persons shall not bo summoned : — Exemption of 

certain 

(1) persons who are resident beyond the Court's circle at some persons from 
• place distant more than eight miles from the place where 
the Court is held ; 


(2) women who, according to the customs and manners of thn 

« countiy ought not to be compelled to appear in public ; 

(3) persons exempt from personal appearance in Court; 

(4) any person •who, by reason of sickness or bodily infirmity, 

cannot attend without serious inconvenience ; and 

(5) persons exempted by the Government under this Act from 

personal appearance in a Village Court : 


Provided that, when the evidence of any such person as is described 
in clause (2), clause (3), clause (4) or clause (5) is necessary, and such 
person resides within the Court’s circle, the Village Munsif shall examine 
him at his residence. 

41. (7) If any party to a suit desire that the evidence be taken of a Intorroga- 
witness, -whoso personal attendance cannot bo required and who is rest- 
dent beyond the Court’s circle, the Village Munsif may, if he considers 
such evidence to be necessary, frame interrogatories for tbo examination 
of any such witness, and shall deliver or forward them with a letter to 
such person as the parlies or tho Village Munsif may appoint os a Com- 
missioner for tho purpose of examining the -witness. If the Commis- 
sioner, so appointed, consents to act, he shall, without delay, examine 
the witness upon the inferrogaiorio.s and return his answers to tlic Court 
in which the suit is pending. Every witness whom the Commissioner is 
thus empowered to examine shall he bound to give evidence when called 
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upon to do so by tbe Commissioner, nnd for tlie pm-poses of this section 
tbe Commissioner slinll be deemed to be a Tillage Munsif. 

(2) If tlie parties or tbe Tillage Mnnsif do not apjjoint a Commis- 
sioner under clause (7) of this section, or if tbe Commissioner appointed 
tbereundcr refuses to act, and tbe witness resides within the circle of a 
Village Munsif, the Tillage Court shall forward the interrogatories to 
such Tillage IMunsif; and such Tillage Munsif shall examine the wit- 
ness upon the interrogatories and return his answers to the Court in 
which the suit is pending. 


Exatiiinatioii 
of witnesses. 


Adjoumiucnt 
in view to 
nmicftblo 
soUloinent 
or for other 
cause. 


42. Witnesses shall bo examined on oath or solemn affirmation, and 
tlie substance of theii’ statements shall be recorded by the Tillage Court. 

43. If it appears likely that the parties will settle the matter ami- 
cably, or for any other sufficient cause, the Tillage Court may adjourn 
the hearing to a day to be fixed in tbe presence of tbe parties, or in cases 
in which the defendant does not appear, in the presence of the plaintiff. 
If, on such day, the parties or any of them fail to appear, the Tillage 
Court may proceed to dispose of the suit in one of the modes prescribed 
by sections 28 and 29, or make such other order as it tliinks fit: 

Provided that the Tillage Court shall adjourn the hearing to a day 
to be fixed in tbe presence of the parlies, if either parly a 2 )plies for such 
adjournment on the ground that he has ai)plied, or intends to apply, 
to the Munsif for the withdrawal of the suit under section 18. If, on 
such adjourned date, it appears that no apjdication has been ftiade to tbe 
Munsif for the withdrawal of the suit, tlie Tillage Court shall proceed 
with the hearing of the suit: or, if on such day the parties or any of 
them fail to ajjpear, it may dispose of the suit in one of the modes pre- 
scribed by sections 28 and 29, or make such other order as it tliinks fit. 


CHAPTER TI. 

Or THE DEcnEE'A^'D ITS Executiox. 

On conclusion 44.^ When the parties or their agents have been heard and the evi- 

dence oh both sides considered, the Tillage Court shall make such decree 
make decree, as may seem just, equitable and according to good conscience. 

Contents of 45 ^ q'be decree shall contain the number of the suit, the names of the 
■ parties, the matter in dispute, the decision thereon, and the reasons for 

such decision. It shall specify the sum of money adjudged, the moveable 
property to be delivered, tbe sum to be paid in default of delivery, and 
the amount of costs, and by what parties and in what proportions such 
costs shall he paid. 
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The decree shall be dated on the day on which it is made and shall be 
signed by the Village Court. Each party shall be entitled to receive a 
copy upon application. 

46. In suits for money the Village Court may, in its discretion, Decree may 
decree interest on the sum decreed, not exceeding six per cent, per annum 

from date of decree till date of payment. payment by 

• » •. instalments. 

When a Village Court decrees the payment of a sum of money, it 
may direct that it ho paid by instalments, with or without interest, not 
exceeding the above rate. 

47. The decree shall, on application in writing, be executed by the Court by 
Village Court which made it, or by a Village Court or Jlunsif to whom 

it is sent for execution under tbe provisions hereinafter contained. executed. 

48. If the decree bo for any specific moveable, it may be enforced by Decreo'for 
the seizure of the property and its delivery to tbe decree-holder. If the 
seizure of tbe property be not practicable, the decree shall be executed executed, 
by enforcing payment of the sum decreed as an alternative. 

49. All money payable under a decree made by a Village Court shall Payment of 
bo paid to the decree-holder, or his agent specially authorised in writing, ^dwreeor” 
in the presence of the Village Hunsif whose duty it is to execute the otberadjust* 
decree j but, if the decree is othei*wiso adjusted to tlio satisfaction of the 
decree-holder, the nature of such adjustment shall be recorded in wilting recorded m 
signed by him or his agent in tbe presence of, and attested by, such 

Village Munsif. llunaif. 


Such payment or adjustment shall be recorded in tbo register of suits 
mentioned in section 7. 

No payment under a decree, and no adjustment of a decree in whole 
or in part, shall bo recognised unless it has been made or recorded in the 
manner prescribed by tliis .section, or has been made or certified in the 
Court of a Munsif. 

50. Subject to tbe provisions of sections C5 and 66, no judgment- judgment- 
debtor shall be arrested and no immoveable property attached in execu- 
tion of a decree of a Village Court. no^SmoTo- 

able property 
attached. 


51. On the application of the decree-holder, the Village Court shall Attachment 
attach any moveable property within its circle belonging to the judgment- 
debtor and pointed out by the decree-holder, to the value of the sum 
payable under the decree : 

Provided that the following properties shall not be liable to such 
attachment, namely;— 

(1) the necessary wearing apparel and bedding of tbo judgment- 
debtor, bis wife and children; 



How made if 
in posses- 
sion of judg- 
ment-debtor. 


How made 
if not in pos 
session of 
judgment- 
debtor. 

Debts how 
attached. 


■ ‘v te 
lATi-ti .1 of 
property 
after attach- 
ment void'. 


Investigation 
of claims to 
attached pro- 
perty. 
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(2) tools ot artizans, and, wliere tlie judgment-debtor is an agri- 

culturist, bis implements of husbandry and such cattle and . 
seed-grain as may, in the opinion of the Court, be necessary 
to enable him to earn bis livelihood as such ; 

(3) books of account ; 

(4) stipends and gratuities payable to military and civil pensioners 

of Government, and political pensions ; ' . 

(5) the salary due to a public officer or to any servant of a railway 

company or local authority, unless such salary exceeds 
twenty rupees monthly, in which case a moiety of it may 
be attached; 

(6) the pay and allowances of persons to whom the ^[Indian] y of 1869. 

Articles of War^ apply; and ' . 

(7) the wages of labourers and domestic servants.' . . 

52. If the property be in the possession of the judgment-debtor, it 
shall be attached by actual seizure, and the Tillage Munsif shall provide 
for its safe custody. It may be left in the custody of the judgment- 
debtor, upon sufficient security being given in writing by his surety for. 
its production when required. On default, the decree may be executed 
against the surety to the value of the property not produced. 

53. If the property be not in the possession of the judgment-debtor, 
the attachment shall be made by a written notice prohibiting the person 
in possession of the property from giving it over to the judgment-debtor. 

54. Debts and moneys due to the judgment-debtor sliall be attached 
by a written notice prohibiting the judgment-debtor from recovering the 
debt or receiving the sum of money, and the debtor from making pay- 
ment thereof, until the further order of the Village Court. Nothing in 
this section shall be held to authorise a Village Court to attach a debt 
charged on immoveable property. 

Debts and nnoneys attached under this section may be paid into the 
Village Court, and such payment shall discharge the debtor as effectually 
as paynrent to the judgment-debtor. 

55. When an attachment has been made by actual seizure or by a 
written notice, any private alienation of the property attached, whether 
by sale, gift, pledge or otherwise, and any payment of the debt, to the 
judgment-debtor during the continuance of the attachment, shall be void 
as against all claims enforceable under the attachment. . 

56. If any claim be preferred to property attached in execution of a 
decree, or if any objection be raised to such attachment, the Village 

' Substituted for “ Native ” by s. 1 of U. P. Act 2 of 1894, infra. ., 

® Act 5 of 1869 was repealed by the Indian Army Act (8 of 19111 Genl. Acts,. 

Vol. VTI. 
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Court shall investi^'ato the claim or objection, and if it appears that tho 
judgment'debtor has no saleable interest in the property, or that tho 
•objection is valid, such property shall be released from attachment. 

57. As soon as possible after attachment, the Village Court shall fix Proi)ert^to 
a day, not less than fifteen days from the date of attachment, for the 

sale of the property attached, and shall cause a written proclamation of fifteen days 
the intended sale to he fixed outside the Court, and such sale be further 
proclaimed by beat of drum previous thereto: tobepro- 

Provided that (1) with the consent in writing of the judgment-debtor, 
or (2) when the property seized is subject to speedy and natural decay, or 
(3) when the expenses of keeping it in custody may exceed its value, the 
Court may, after giving due notice by beat of drum, sell the attached 
property at anj’ time within fifteen days from the date of attachment. 

In such case the Court shall hold the sale-proceeds subject to the provi- 
sions hereinafter made for payment of moneys realised in execution of 
•decrees. 

58. On the day fixed for the sale the property shall be put up for sale Procedure in 
by public auction in the presence of the Village Munsif and sold to the 
highest bidder. The price shall he paid without delay, and in default 

the property shall again be put up to sale. 

On payment of the purchase-money, the Court shall grant a receipt 
for the same and the sale shall become absolute. 

Any loss on re-sale shall, at the instance of either the judgment- 
creditor or judgment-debtor, be recoverable from the defaulter as if a 
decree had been made against him for the same. 

59. Any sale advertised under this Act may, at tlie discretion of the Power to 
Court, be adjourned to a specified day, public notice thereof being given 

in the manner prescribed by section bT. 

60. Ifo Village Munsif or other officer having any duty to perform Village Munrif 

in connection with any sale under this Act shall, either directly or in- to 

directly, bid for or accpiire any interest in any property sold at such sale, bid for or bay 

prop<?rty sold. 

61. Every sale of property under this Act shall be stopped if, before Stoppage of 

the lot is knocked down, the amount due under tho decieo and the costs 
attending the sale are tendered to the Village Court. costs, 

62. Out of moneys realised in execution, the cost of execution shall Dirisionof 
first bo defrayed, and then the amount duo to the decree-holder. 

surplus which may remain slmll he paid to the judgment-debtor. 

63. IVhen the properly sold is one of which actual seizure has been Property 
made, the properly shall be delivered to the purchaser. 

Tcr^ to pur- 

64. Vnien the property sold is in the possession of any person other In other ca»ea 
than tho judgment-debtor, or is a debt due by any person to the judg- 
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deUvored to meiit-debtor, delivery thereof to the purchaser shall he made by a written 
parolinser. notice to such person, prohibiting him from delivering possession, of the 
property or paying the debt to any person except the purchaser, and 
whatever right the judgment-debtor had in such property or debt at the 
time of attachment shall vest in the purchaser. - 

^etrans"^^ decree which cannot be fully executed by the Village 

mittcd to Court which made it may, on the application of the decree-holder to that 
Court, be transmitted for execution to any other Village Court within 

sii or ^lunsit , n *i>f**^ ^ 

for execution, tne circle oi which the judgment-debtor is represented to have moveable 

property. Such Court shall proceed as if the decree was passed by itself. 

(2) Any decree may, on the application of the decree-holder to the 
tillage Court, be transmitted to the Court of the Munsif, who may 
execute the same as if it were a decree passed by himself, subject to the 
ordinary law of limitation applicable to the proceedings in his Court : 

Provided that the Village Court which transmits the decree certifies 
to the hlunsif that the decree cannot be fulty executed by itself, or by the 
Village Court of any other circle. 

District 66. The District Judge may withdraw the execution of any decree 

wiriidrow^' from any Village Court, and deal with it as if it were a decree transfer- 
execution of red to his Court for execution, subject to the ordinary law of limitation 
applicable to proceedings in his Court. 

67. A Village Court shall not entertain any application relating to 
any decree after such decree has been transmitted to the Munsif, or with- 
drawn by the District Judge. 


CHAPTER VII. 


any docrco. 


Village Mun- 
sif not to 
entertnin 
application 
relating to 
decree trans- 
mitted to 
Munsif, or 
witlidrau'n 
by Judge. 


Misceluaneous. 

on death 68. If a plaintiff or a defendant die before decree is made in the 
r party to name of his legal representative may be entered in Ms place on 

tionisSS the record, on the application of the opposite pariy or of such legal re- 
^eSative of presentative, but no decree shall be passed against the legal representa- 
deceasedmay tive of a deceased defendant beyond the value of the assets derived from 
TCco?d accounted for. 

Ifnoappli- 69. If no such application be made within sixty days from the date 
cation made, plaintiff OT defendant, the suit shall be dismissed, 

dismissed. and no fresh suit shall be allowed to be brought on the same matter. 

If more than 70. If there be more plaintiffs or defendants than one, and any of 
one plaintiff and his representative is not joined as aforesaid, the suit shall 
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proceed at the instance of the surviving plaintiff or plaintiffs, or against 

the surviving defendant or defendants. ^daUn*- 

etftncd of or 
agunat 

' survivor. 

71. If a decree-holder die before the decree has been fully executed, if decree- 
his legal representative may apply to the Village Court to substitute his 
name as the decree-holder in tho room of the deceased, and if the Court representative 
be satisfied, after giving notice to tho judgment-debtor, that the appU- 
cant is the legal representative of the deceased, it shall substitute his 
name on the record as the decree-holder. 


72. If a judgment-debtor die before the decree has been fully exe- 
cuted, it may be executed on the application of the decree-holder against 
tile legal representativo of the judgment-debtor, to the extent of assets 
derived from him and not duly accounted for. 


73. The District Judge may, on a petition being presented within 
thirty days from the date of any decree or order of a Village Court by 
any party deeming himself aggrieved by such decree or order, set aside 
such decree or order on the ground of corruption, or misconduct of tho 
Village Court; or of its having exercised a jurisdiction not vested in it 
by law, or having failed to exercise a jurisdiction so vested, or having 
acted in tho exorcise of its jurisdiction with material irregularity, and 
may mate such other decree or order as he thinks fit : 

I»rovidcd that no decree or order of a Village Court shall be set aside 
without notice to the opposite parly. Pending disposal of any such 
petition, the District Judge may stay execution of the decree or order. 
A petition under this section may bo entertained after thirty days by 
tho District Judge, if he is satisfied with the cause shown for tho delay. 

Except as provided in this section, every decree and order of a Village 
Court shall bo final. 


If judg. 
ment-debtor 
die, decree 
may bo exe- 
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74. Fees may bo charged under this Act for — Feoacharge- 

(1) entering in the register prescribed under section 7, (a) a suit 

and (6) an application for tho execution of a decree : 

(2) issuing — 

(fl) a summons to a defendant or a witness; 

(6) a notice under section 32; 

(c) a notice under section 53, 54 or G4; and 

(d) a proclamation of sale under section 57 or 69 : 

(3) siipjdying copies of decrees and other documents : 

(4) seizing and attachiug moveable property under section 48 or 

6 I : and 

(o') holding a sale under section 67 or 68. 
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liie Gorcrnmenl .sliali jxialce h*ules in regard io llic ainoimt and dis- 
posal of sufifi lees respectivolj. 

Jo. Postage, when cliargeable on any summons, notice, or other pro- 
ceeding issued by a Tillage Court under this Act, and forwarded by 
post, os well as the fees for registering the same, shall be paid before the 
communication is forwarded. 

76. TJie '[Government] may, from time to time, ’prescribe forms for 
use in Viliage Courts and tiic return.s which they shall be hound to sub- 
mit, and may inalce rules for the custody and destruction of their records, 
ihe District Judge may, at any time, call for and inspect the registers 
and records of Tillage Gourts. 

77. The Government may, after previous publication, * 

make rules ’eonsi.stcnt with this Act, with respect to all or any of the 
followinsr inattoi’s, namely: — 

(3) the area and population to he ordinarily included within the 
jurisdiction of a Tillage j^fumsif, and the formation of the 
circles *, 

(2) tiic peried for which Tillage lifunsifs shall hold office; 

(3) the qualifications of Tillage Alunsifs, and the method by 

which they shall he appointed ; 

(4) the e.vcmption of persons from personal appearance . in a 

Tillage Court ; and 

(5) generally, the carrying out of the purjioses of this Act. 

78. The Governiuc'ut may, by notiticaliou’ published in the 
Gazette — 

(1) withdraw auy district, part of a district, or circle, from the 

operation of this Act'; 

(2) alter the limits of the circles framed under the provisions of 

section 4, retaining, increasing or reducing their number. 

79. When any district, part of a district, or circle is withdrawn from 

the operation of this Act, all suits pending in any Tillage Conrt situated 
therein shall he heard and determined, and all decrees made by such 
Court and remaining unexecuted shall be executed by the Civil Court 
which, if the suit was about to be instituted, would have jurisdiction to 
try it. - 

' For rules under ss. 74, 76 and 77 and for notifications revising or altering limits oi 
circles under s. 78, see the TJ. P. Local Buies and Orders. 

= Substituted for “ High Court ” by TJ. P. Act 2 of 1894, s. 2, infra. 

* The words '* and subject to the approval of the Governor General in Council were 
omitted by s. 2 and Sch. T of Act 38 of 1920. 
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Sucli suit shall be tried and such deciees shall be executed as suits 
instituted in, or decrees made by, such Civil Court. 

XIV of 1832. 80. (1) The ‘Code of Civil Procedure shall not apply to suits and Exclusion of 

proceedings before Village Courts under this Act. 

IX of 1857 . {2} Ifothing in the ^Provincial Small Cause Courts Act, 1887, shall 

be construed to affect the jurisdiction of Villuge'Courts under this Act. Causo Courts 
(d) No plaint, petition or application presented to, or other proceed- coart.feea 
ing in a Village Court under this Act, shall be cbargeable under tb© Act. 

VlIonsTO. ’Court-fees Act, 1870. 


THE SCHEDITLE. 


Pebiod of Limitation for certain suits. 
(See section 26.) 


Description of suit. 

Period of limitation. 

Time from which period begin to 
ran. 

1. For the wages of a household 

Onojear 

When the wages accrue due. 

servant, otllzan or labourer. 

When the food or dnnk is deliver- 
ed. 

2. For the prieo of food or drioh, 
sold Ly tho keeper of a hotel. 

One je&t . . 

tavern or lodgiag.house. 

S. For the price of lodging . . 



One }oat 

When tbo pneo becomes payable. 


UNITED PROVINCES ACT No. II of 1894.* 

[AVI'LIES to the united frovinces.] 

[Gth March, 1S94; 21st Mag, 1894J\ 

An Act to amend the ’North-Western Provinces and Oudh 
Village Courts Act, 1802. 

WncREAS it Is expedient to amend the *North-Wo5fDrii Provinces and 
Oudh Village Courts Act, 1892;. It is hereby enacted ns follows:- — 

1. In clause (6) of section 51 of the •North-Western Provinces and Amendmcat 
U. P. AcVin Oudh Yiliago Courts Act, 1892. tbo word "Native*’ the word 
of n{i 2 . <* Indian shall be substituted. 


* Sit now Art 6 of 1900, Genl. Acts, VoL VI. 

» Genl. Actfl, VoL IV. 

* Genl. Acts, VoL II. 

*r-.. , ,,*e« N,.w. P. end Ondh G&rette, 1B93, Pt. V, 

■ d lor Proceedings In Council, tt« ibid, 1893, 
54. 

' ■ cs Villsgo Courts Art, 1892,” see the United 

■ ■ ■ • • ■ . Act 1 of 1901), s. 23 (»), infra. 
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Village Courts. 


Validation and Registration of Documents . 


[1894=: U. P. Act 11. 
[1894: IT. P. Act IV. 


Amondment 
■of section 76. 


2.^ In section 76 of the said Act the word “ Government ” shall be 
substituted for the words " High Court.” . . 


UHITED PllOVmCES ACT Ho. IV OF 1894.1 
[Applies to the United Peovihces.] 

[^18th October, ,1894; 31st December j 18941\ 

An Act for the validation of the registration and authentication 
of certain documents in the North-Western Provinces and 
Oudh. 

Wheeeas — 

(а) the registration sub-district now known as Dudhi, in the 

district of Mirzapur, has been formed by sub-division from 
the sub-district of Hobertsgan] ; and . 

(б) the office of the Sub-Registrar in the registration sub-districts 

specified in column 2 of the First Schedule has been abol- 
ished and the said sub-districts have been included within 
the limits of the adjoining sub-districts severally specified 
against them in column 3 of the said Schedule; 

and the formation of the aforesaid new -sub-district, and the altera- 
tions in the limits of the aforesaid sub-districts, were not previously 
notified in the Gazette as required by section 6 of the ^Indian Registra- q£ 
tion Act, 1871, or of the Indian Registration Act, 1877 ; HE of 1877. 

And whereas contrary to the provisions of section 7 of the said Acts — 

(c) the office of the Registrar of the Family Domains of the 

Maharaja of Benares was not established within the limits 
of his registration district, but within the limits of the 
Mirzapur registration district; and 

(d) the Registrar of the Tarai district has on occasions held his 

office outside the limits of his district; and 

(e) the offices of the registration sub-districts specified in column 

2 of the Second Schedule were not established within 
the said sub-districts, but within the sub-districts severally 
specified against them in column 3 of the said Schedule; 

^ For Statement of Objects and Reasons, see North-Western Provinces and Oudh 
Gazette, 1894, Pt. V, dated 24th February, p. 3; for Report of the Select Committee, see 
ibid, dated 22nd September, 1894, p. 1 ; and for Proceedings in Council, see ibid, 1893, 

Pt. VI, p. 484, ibid, 1894, pp. 64 and 278, and ibid, Extraordmaiy, dated 1st August, 1894, 

!>• 24. 

® See now Act XVI of 1908, Genl. Acts, Vol. VI. 
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And whereas documents have been legistered and authenticated and 
acts done on the assumption that the provisions of the law in the afore- 
said respects had been duly complied with, and it is expedient to validate 
the said registrations, authentications and acts; 

It is hereby enacted as follows: — 

1. This Act shall come into force at once. 

2. Ko registration or authentication of any document and no act done 
before the commencement of this Act, shall be deemed to be invalid or 
otherwise open to objection, merely by reason of any of the irregularities 
set forth in the preamble to this Act. 

The First Schedule. 


' 

2 

3 

Kame o! ro^iatrti* 
tioa district. 

Name of reduced regiatration 
sub-district. 

Name of registration Bab-dlstrict 
to which united. 

Bareilly . . . 

Bisalpor Sluntcipality * 

Bisslpnr, 

JyzalMid « . 

Dharsuaptir « . 

Nanpara. 

ti • • 

Biaadi » . . • * 

Fakhrpur. 

II • • 

Amiiugasi .... 

Bikapur. 

•1 • • 

itajhaura ..... 

Maharajganj. 


Cbarda .... * 

Nanpora. 


TuUlpur ..... 

Bhinga. 

I.Mcknow . . 

Lucknow City I . , . 

Lucknow City H. 

II • 

Satrikh ..... 

Bara BankI (Nawabgan}). 


Nigolian 

Mohanlalganj. 

-11 

Fatobpur ..... 

Sadpur. 


Mawai ..... 

Bamaanchi. 


Mahammadpur ... 

Fatebpne. 

I. 

Bade Saral .... 

Bamnagar. 

” 

Subeba . , , , . 

Ilaldargarh. 


Dewa • . . , , 

Kursi. 

Bae Bareli 

llardoi . . , . , 

Digbijaiganj. 


Inbauna • . . , , 

Mohangan]. 

.. 

Apciir(J«I) . . . . 

Aroethi. 

•• 

Jamon ... 

Isauli. 



o^i^yalidation and Registration of Documents. [1894:: U. P. Act IV. 

The First Schedule— GQTiiA. 


1 ' 

2 

3 

.Name of registra- 

Name of reduced registration 

Name of registration sub- district 

tion district. 

sub-district. 

to which united. 

Bao Bareli . ' . 

Manikpur . . , , 

Rampur Dhingwas . . . 

>» 4 . • 

99 44*4 

Bihar. ■ . 

Sitapur 

Magdopur . , . 

Muhamdi. 


Pirnagar , . . . 

Sitapur. 

if * * 

Maholi .... 

if 

• • 4 • 

Laharpur .... 

Hargaon. 

if 4 4 

Hargaon .... 

Laharpur. 

91 * * 

Pasgawan . . . ■ . 

Muhamdi 

1) * * 

Dhaurahra 

Singhai. . 

-- 

The Second Schedule. 

1 

2 

3 



Name of registration sub-district. 

Name of registration 

Name of registration sub- 

within the limits of which the 

district. 

district. 

office of the sub-district specified 



in column 2 was established. 

Agra 

Agra . . • . 

Agra Municipality. 

99 • * ' 

Muttra 

Muttra „ 

Allahabad 

Chail ... 

Allahabad ,, 

99 

Allahabad Cantonment 

99 9> - 

Bareilly . 

Karor ..... 

Bareilly „ 

. . • 

Pilibhit 

Pilibhit 

99 • • • 

Bisalpur ..... 

Bisalpur - „ 

1 

Benares . 

Benares . . ■ . . 

Benares „ 

Jaimpur . 

Jaunpur 

-Jaunpur - « ' • 

Kumaun 

Bhabar . . . . .1 

Nainital 

Lucknow 

Lucknow pargana 

Lucknow I. • 

Mirzapur 

Mirzapur 

^Erzapur Municipality. 

Sitapur 

Beniganj ..... ‘ 

Sandila. 
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THE UNITED PROVINCES HONORARY MDNSIFS ACT, 
1896. 


■ CONTENTS. 


Sections. 

1. Title, extent and commenccmcnl. 

2. Hepeal. 

3. Definitions. 

4. Power to apjioint Honorary Munsifs. 

6. Bonclies of Honorary Munsifs. 

G. Status of Honorary Munsifs and Benches. 

7. Jurisdiction. 

8. Institution of suits. 

9. Procedure in suits. 

10. Judgments and orders of Benches. 

11, Procedure in suits after decrco. 

‘ 12. Appointment and reraov.al of juinistcrinl ofllcer.s. 

13. Exception of certain sections of Acts XII of 1887 nnd XIII of 
1879. 


UNITED PROVINCES ACT No. II of 189G.> 
[Aiti.ies'to Tirr. Unitj.d PnoviNci:s.3 

\30tli Avgtist, ISDG; 11th Dccemhcr, 255 ^.] 

An Act to provide for the appointment of Honorary Munsifs 
and for the constitution of Benches of Honorary Munsifs 
in the North-Western Provinces and Oudh. 

WiiEKnAS it is expedient to provide for the appointment of Honorniy 
Munsifs nud for tlie constitution of Benches of Honorary Munsifs in the 
North-Wcsteni Provinces nud Oudh; It is hereby enacted ns follows: — 

‘This Act was introduced as a Bill io amend the Bengal, Nnrth-Western Province* 
and Amm Civil Courts Act, 1G87, and the Oudh Civil Courts Act. 1879; £or Statement 
o( Objects and Heason*. tti North-Western Provinces and Oudh Garctte, 1603, Pt. V, 
dated the Isl April, p. 2; the title was changed to that now liorno by the Act, in Select 
Committee and the Bill was altered accordingly: for Report of the Select Committee, 
itW, lEM, Extmordmary, dated 1st Aognst, 18W, p. 1; for Second Report of the Select 
Committee on the Bill so altered, see thii, 1B95, Extraordinary, p. 1, and for the Ttird 
and Final Report of the Select CommittM, a^e ibid, 1896, dated 24th .Tulv, p. 2; for 
Procee<iings in Council, ste ibid, J893, dated 3rd April, p. 34, ifctd, Pt. VI, p. 4M, ibid, 
Eitraortiinary, dated l»l Aucust, 1891, p. 23, ibid. 18^, Pt. VI, pp. 56 and 2M; ibid. 
F.itraordinary, dated Isl July, 1895, p. 41, ibid, 1896, Pt. VI, p. V22, and ibid. Extra- 
irdinary, dated the 24th Jolj, 1896, p. 22. 

Tol. n. 0 
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Honorary Mundfs. [1896: U. P. Act II. 

1. (1) This Act may bo called tbc ^H^ortli-Wcstern Provinces and 
Oudli Honorary Munsifs Act, 189G. 

(2) li extends to tlie territorjes for tbe time being administered by 
tile 'Lieutenant-Governor of the North- Western Provinces and the "Chief 
Commissioner of Oudb : and 

(.3) It shall come into force at once. - 

2. (/) Section 35 of the •’'Oudh Civil Courts Act, 1879, is hereby XIII of 1879, 

repealed : • 

(2) But all Honorary Assistant Commissioners invested with powers 
under the provisions of that section shall be deemed to have been 
appointed Honorary !Munsifs nmh'r this Act, and, in respect of proceed- 
ings mentioned in sub-section (/) of section 11, shall continue to exercise 
such jurisdiction as they now possess as Honorary Assistant Commis- 
sioners. 

3. In tliis Act, unless thei’c is something repugnant in the subject or 
con text, ^ — 

(7) “ Honorary Munsif ” means a person invested with the powers of 
an Honorary Munsif under this Act: 

(2) Bench ” moans a Bench of Honorary Munsifs constituted imder 
this .Vet; and 

(S) “ District Judge,” “ vSubordinate Judge ” and “ Munsif ” 
mean, respectively, the District Judge, the Subordinate Judge and the • 

Munsif appointed under the ’’Bengal, North-Western Provinces'* and 
Assam Civil Comds Act, 1887, or the ^Oudh Civil Courts Act, 1879, 1887. 

witliin tbe local limits of whose jurisdiction an Honorary Munsif or of 1879. 
Bench is emj)owGred to try suits. 

4. The Local Government may, by notification in the Gazette, 
appoint any person to be an Honorary Munsif, and may in like manner 
cancel such appointment. 

5. (1) The Local Government may, by notification in the Gazette, 
appoint any two or more Honoraiy Munsifs by name to be members of a 
Bench, and make rules respecting the constitution of such Bench. 

(2) While such notification remains in force the powers of such 
Honorary Munsifs shall, subject to the provisions of this Act,, be 
exercised by the Bench so constituted, and not otherwise. 

* Bead now “ United Provinces Honorary Munsifs Act, 1896,” see the United Pro- 
vinces General Clauses Act, 1904 (U. P. Act I of 1904), s. 28 (S), infra. 

^ Now the Governor of the United Provinces of Agra and Oudh. 

^ Supra, Vol. I. - 

* Read now “ Agra ” for “ N.-W. Provinces ” — see Act 16 of 1911, s. 2, supra, Vol. I, . 
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XII of 1887. 
XIU of 1879, 


IX of 1887. 


IX of 18S7. 


1896: tr. F. Act II.] Honorary Munsifs. 

6. Every Honorary Munsif appointed under section 4, and every status of 
Bench constituted under section 5, shall be deemed to be a Munsif vrithin 

the meaning of the ^Bengal, North-Westom Provinces’ and Assam Civil and Benchea. 
Courts Act, 1887, or of the .*Oadb Civil Courts Act, 1879, as the case 
may bo, and, save as hereinafter excepted, all the provisions of tboso 
Acts applicable to Munsifs shall apply, as far ns may he, to al! Honorary 
Munsifs -and Benches in the North-Western Provinces and Oudh, 
respectively. 

7. (!) Subject to the provisions of this Act, tho jurisdiction of an Jarisdiotion. 
Honorary JIunsif or of a Bench shall be concurrent with that of the 

Munsif or, where there is no Munsif, with that of the Subordinate Judge. 

(2) An Honorary Munsif or Bench shall not take cognizance of any 
suit specified in the Second Schedolo of tho ’Provincial Small Cause 
Courts Act, 1887, as excepted from the cognizance of a Court of Small 
Causes. 

(5) Subject to tho exceptions specified in that Schedule and to tho 
provisions of this Act, the Jurisdiction of an Honorary Munsif extends 
to all original suits of a civil nature, the value of the subject-matter of 
whicli does not exceed two hundred rupees. 

(4) ^[Nothing in section 16 of the ^Provincial Small Cause Courts Act 
of 1887 shall be deemed to affect tbe jurisdiction of Honorary Munsifs or 
Benches under this Act, and no powers exercised, or orders issued, by 
Honorary Itunsif or Bench since the commencement of this Act shall be 
deemed to iiave been exercised or issued illegally and without jurisdic- 
tion merely by reason of tLo operation of tho aforesaid section.] 

8. (7) No suit or proceeding other than an application of tho kind Institution 
specified iu sub-section (7) of section 11 shall bo instituted in tho Court 

of any Honorary Munsif or Bench, but an Honorary Munsif or a Bench • 
shall try the suits transferred to tho Court of such Honorary Munsif or 
Bench as provided in sub-section (2). 

(2) *[Tho District Judge shall from time to time, having regard to 
tho number of cases pending in tho respective courts, transfer for trial 
from the court of the Subordinate Judge or of tho Munsif or of the Small 
Cause Court Judge to an Honorarv* Munsif or Bench such number of 


‘ Supra, Vol. I. 

* Utail now " Xgja " for •' N.-W. Provinces "—see Act 36 of 1911, e. 2, tupra, Vol. I. 

* Cenl. Actfl, Vol. IV, 


*Eub-*ecHon (1) wm injerted-by g. 1 of th® United ProM’ncea Honorary Munsifs 


lAnxendment) Act, (0. P. Act 2 of IQOt), infra. 

* Sub-section (S) of s. 8 was substitute by s. 2 of ibi'fi. 
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cases cognizable by such Honorary Munsif or Bench as He deems 
advisable : ■ 

Provided that the last paragraph of section 25 of the ^ Code of CivirxiVofl882, 
Procedure shall not be deemed applicable, to , cases so transferred from 
.Courts of Small Caxises, and thatj , excejit with the written consent of all . 

the jDarties, no case in which the issues have already been, framed shall 
be so transfeiTed.] • 

'(5) The Local G-overnment may, b 3 >- notification in the Gazette, direct 
that the provisions of sub-sections (1) and {2) shall not , apply to any . 
specified Honorary Munsif or Bench. 

(4) When a notification has been issued under sub-section {3), the 
District Judge shall assign to the Honorary Munsif or Bench specified 
tlierein such civil business cognizable by such Honorary Munsif or Bench 
as, subject to any general or S 2 )eeial orders of the High Court, he thinks 
fit. 

9. The Courts of Honorary Munsifs- and Benches in the Horth- 
Western Provinces and in Oudh shall be deemed to be Civil Courts under 
the ^Bengal, Horth- Western Provinces and Assam Civil Courts' Act, XII of 1887. 
1887, and the ^Oudh Civil Courts Act, 1879, respectively, and, save as Xlll of 1879. 
herein excepted, all the provisions of the ^ Code of Civil Procedure shall 
apply to suits tried by Honorary Munsifs and Benches. 

' 10. (7) The opinion of the majority of the members of the Bencn 
shall prevail and be deemed to be the decision of the Bench. 

(2) Subject to tlie provisions of sub-section (7), the Local Govern- 
ment may, after consultation with the High Court, make rules respecting 
the mode of settling/differences of opinion which may arise between the 
members of a Bench. 

{3) In making rules txnder sub-section (2) the Local Government may 
direct — 

(a) that the Bench shall forward the record of the case, in which ‘ 
such difference of opinion has arisen to the District Judge 
for orders; 

(h) that the District Judge shall transfer the case for decision 
of the question in respect of which such difference of opinion 
has arisen to any Court subordinate to him having, jurisdic- 
tion, and that the Bench shall dispose of the case in con- 
formity with such decision; or . ' 


^ See now Act 5 of 1908, Genl. Acts, Vol. VI. 
* Supra, Vol. I, 
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((?) that tlie District Judge shall withdraw the case from the 
Beiicli and try it himself 'or transfer it for trial to any 
Court subordinate to him having jurisdiction. 

■ {4) When any subordinate Court has decided any question under 
clause (h) of sub-section (3), such subordinate Court shall not try any 
appeal from any decree or order passed by the Bench in any case in 
which such question has been so decided. 

11. (7) When an Honorary Muusif or a Bench has passed a decree rrocwloroiD 
in any suit, such Honorary' Munsif or Bench shall, except for the purpose 

of applications under sections 99, 103, 108, 157, 20G, 371 and 023 of the 
XlVofl 882 . *Cocle of Civil Procedure, cease to exercise any further jurisdiction in 
respect of such 'suit. 

(2) For the purposes of execution and proceeding after decree, other 
than those specified in sub-section (7), the judgments, decrees and ordcr.s 
passed by an Honorary ITuusif or Bench shall be deemed respectively to 
ho judgments, decrees and orders of tho llunsif’s Court, or, where there 
is no lEunsif, of the Subordinate Judge’s Court. 

(3) Whore there are more Hunsifs than one having concurrent local 
jurisdiction, tho District Judge .shall determine which one of them shall 
bo deemed to bo the ITunsif for the purposes of sub-section (2) : 

Provided that the Local Governinent may, by notification in the 
Gazette, direct that tho provisions of this section shall not apply to the 
specified Honorary Hunsif or Bench. 

12. The ministerial officers of the Court of an Honorary Munsif or Appointment 

Bench shall ho deemed to he ministerial officers of tho Court of the ofministc^a! 
District Judge. officers. 


XII of 1887. 13. JTotlung in the following sections of ’the Bengal, North-Western Exceptionof 

xm of 1870 . Provinces and Assam Civil Courts Act, 1887, and the *Oudh Civil Courts certain «<». 

Act. 1879, shall apply to Honoraiy Mwnsifs and Benches, viz . — 1 ^* 7 * 


Act XII of 1SS7. 


'Seetjoa 7.— Vacancies among MnnalfB. 

Section 12. — ^Temporary charge of office of ^lansif. 

Section 19. — Extent of jurisdiction of Munaif. 

Section 23. — Exetciso by Munsif of jurisdiction of District Court 
J ^ in certmn proceedings, 

j Section 24.— Disposal of proceedings referred to in section 23. 

[ Section 25.— Power to in\est JIunsifs with Smalt Cause Court 
jurisdictioa. 

Section 31. — ^Appointment and removal of mintslcri-vl officers of 
. other Courts. 


and XIII of 
1879, 


ActXlII of IS79. 


Section 17.— Extent of jurisdiction of Munsif. 

Section 24.— Power to inxest with Small Cause Court jurisdieticn- 
Section W. — Removal, etc., of ministerial officers of Munsif’* 
Courts:. 


' Set now Art 5 of 1906, Genl. Acts, VoL VI. 
* Supra, Vol. I. 
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Famine Loan Recovery. [1897; U. P. Act I. 


ITNITET) PBOVI^mS ACT Ko. I.OF 1897.^ 

[AiTi.rr.s TO Tni3 IJNiTEn Phovinces.] 

[30lh May, 1807; 79th August, 1897. 

An Act to provide for the summary realisation of sums due on 
account of loans granted by the Local Government during 
tlie pending famine operations. 

'WiiKinu.s it is expedient to provide for the summary realisation of 
.sums due on account of loans of money "r.antcd by the Local Government 
io landholder.s .ntid cnHivalors during the pending famine operations; 

It is lioreby enacted as follows: — 

1. (7) This Act may bo called the "North-Western Provinces and 
Oudh Pamine Loans Pecovery Act, 1897. 

(2) It extends to the territories for the time being administered by 
the ^Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh ; and 

(5) It shall come into force at once. 

2. Every loan hitherto granted or hereafter to be granted by the 
Local Government to a landholder or cultivator and purporting to be a 
loan granted in connection with the pending famine operations, shall, 
when it becomes due, be recoverable ns if it were an arrear of land- 
revenue duo by the person to whom it was granted. 

3. This Act shall apply only to loans granted during the twelve 
months preceding the first day of October one thousand eight hundred 
and ninety-seven. 

4. Nothing in this Act shall apply to loans granted under the provi- 
sions of the ^Land Improvement Loans Act, 1883, or the Agriculturists*' 

Loaiis Act, 1884. xn of 1884. 


* For Statement of Objects and Reasons, see North- Western Provinces and Oudh 
Gazette, 1897, Pt. V, dated 3rd April; for Report of the Select Committee, see ibid, 
Extraordinary, dated 28th April, 1897, p. 1; and for Proceedings in Council, see ibid, 
Pt. VI, p. 128, and ibid. Extraordinary, dated 28th April, 1897, p. 6. 

“ Bead now “ the United Provinces F'amine Loans Recovery Act, 1897,” see the 
United Provinces General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (S), infra. 

® Now the Governor of the United Provinces of Agra and Oudh. 

* Genl. Acts, Vol. III. ' 
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TJKITED PEOVINCES act No. II of 1899.» 

[Applies to the Tr>'iTED Provinces.] 

llOth Fcbniary, 1S99; lltli May, 1899.'\ 

An Act to provide for the collection in certain cases of 
municipal and other taxes by Railway Administrations. 

Whereas it is expedient to provide for the collection in certain cases 
of municipal and cantonment taxes by railway administrations; It is 
hereby enacted as follows: — 

1. (7) This Act extends to the territories for the time being adminis- Extent and 
tered by the ^Lieutenant-Governor of the North-Western Provinces, and 

file Chief Commissioner of Oudh; and 
(2) It siiall come into force at once. 

2. (?) ** Railway administration” shall have the meaning assigned DefinlHons. 
IX o! 1890 to that expression in section 3 (C) of the ^Indian Railways Act, 1890. 

(2) ** municipal tax ” and ” cantonment tax ” mean respectively any 
tax, toll, duty, fee or other charge duly imposed under the *North- 
XV oi 1833, Western Provinces and Oudh Municipalities Act, 1883, or the ‘Canton- 

xniotisso. i 83 C|_ 

3. It shall be lawful for a i-ailway administration, with the previous Power to 
sanction of the Local Government •• • * to ogree with a municipal 

board or a cantonment committee to collect municipal or cantonment coUect t&xea. 
taxes leviable in respect of persons, animals, carriages or goods conveyed 
to or from any station on its railway situate within municipal or canton- 
ment limits on such terms os may bo agreed upon between such railway 
administration and municipal board or cantonment committee respect- 
ively. 

4. No agreement made under this Act shall he chargeable with stamp Exemption 

duty. ‘ fromBtimp 

• doty. 

5. Where any sucli tax ns assessed is collected by a railway odrainis- rowmto 
trntion, the railway administration shall Ixnvo all the same powers 

remedies for the recovery thereof as though the same were a rate or f.iro 

* For Elalement of Object* and Reasons, see North-Western Provinces and Ondh 

Q&zetfo, 1890, Pt. V, dated 16lH July, p. 6./; for Report of the Select Committee, let 
ibid, ’'>**• ‘ — - ^ m-CoHncil, tee ibid, Pt. VI, p. 391, 

and I ^ p. 13. 

* ' • AffTa and Ondh. 

* ueui, AciB, I ui. A V . 

* See now the United Provinces Monldpalities .\ct, 1916 (U. P. Act 2 of 1916), infra. 

* See now the Cantonments Act, 1910 <15 of 1910), Genl. Acta, Vol. VII. 

Aua OOTCtnor Coiml in Coonen " n-em omllW b, 2 uij 
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wliicli sucli railway adniimstration is empowered to levy -under tlie 
’^Indian Railways Act, 1890. 

6. All agreements made before tiie commencement of tbis Act between 
any railway administra-tion and any municipal board or cantonment 
committee, and all municipal taxes and cantonment taxes beretofore 
collected by any railway administration in pursuance of any sucb agree- 
ment wbicb might bave been lawfully made or collected if tbis Act bad 
been in force at tbe time, shall be deemed to bave been made or collected 
under the provisions of tbis Act. 


THE AGRA TENANCY ACT, 1901. 
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UNITED PROVINCES ACT No. II of 1901.^ 


[Applies to the Phovixce of Agfa.] 

I24ih. Ocioher, 1001; 19th Deceniher, 1901.'] 

An Act to consolidate and amend the law relating to Agricul- 
tural Tenancies and certain other matters in the North- 
Western Provinces. 

■\ViiEiiEA.s it i.s expedient to consolidate and amend the Jaw relating 
to agricultural tenancies and certain other matters in the North- 
Wostcrn Provinces; It is hereby enacted as follows: — 

CHAPTER I. 

V 

PnELIiriXAFY. 

1. (1) Thi.s Act may be called the “North-Western Provinces 
Tenancy Act, 1901. 

(3) It extends, in the first instance, to all the territories for the 
time being administered by the •'’Lientenant-Governor of the North- 
Western Provinces, excejit the areas specified in the First Schedule: 

‘‘[Provided that] the Local Government may, by notification® in the 
Gazette, extend the whole or any part of this Act to all or any of the 
areas so excepted: 


' For Statement of Objects and Eeasons, see N.-W. P. and Oudb Gazette, 1900, Pt. V, 
dated 17th November, p. 76; for Report of the Select Committee, see ibid, dated 22nd 
June, 1901, p. 47 ; and for Proceedings in Council, see ibid, Pt. VI, p. 322, and ibid, 
Pt. V, dated 2nd November, 1901, pp. 192 and 226. 

“ Read now the “ Agra Tenanev Act, 1901,” sec the United Provinces General Clauses 
Act, 1904 (U. P. Act 1 of 1904), s. 28 (2), in/ra. 

* Now the Governor of the United Provinces of Agra and Oudh. 

These words were substituted for the words and figures “ but, subject to the provi- 
sions of Bengal Regulation 7 of 1828 ” by s. 3 of the Pargana of Kaswar Raja Act, 1915, 
{U. P. Act 6 of 19l5), infra. 

* For notification extending the Act or portions of it, see U. P. Local Rules and 
Orders. 


o23 


1901: TJ. P. Act II. 3 Agra Tenancy, 

’[Provided also tlint do provision of this Act Tvhicli is inconsistent 
U. P. Act VI ^itli llio provisions of the "Pargana of Kaswar Raja Act, 1916, shall 
o! 1015. apply to the Pargana of Kaswar Raja in the district of Benares] and 

(d) It shall conic into force on the first day of January, 1902. Commence- 
ment. 

2, (1) The onaclmcnls mentioned in the Second Schedule aro Repeal, 
repealed to the extent specified in the third column thereof. 

[2) When this Act or any portion thereof is extended to any of the 
areas excepted in the First Schedule, so much of any Act or Regulation 
in force therein as is inconsistent with this Act, or the portion thereof 
£0 extended, ns the case may he, shall be thereby repealed. 

(J) .The repeal of any enactment by this Act shall not legalise any 
practice which immediately 'before the passing of such enactment was 
illegal, end shall not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

(tf) All rules and appointments made, notifications and proclamations 
issued, authorities and power? conferred, leases granted, rents fixed, 
rights ncijuircd, liabilities incurred, and places appointed under the 
onnctnicnts hereby repealed shall, so far as may be, and without 
prejudice to the provisions of ’section 11 of the North-'W’estem Provinces 
and Oudh General Clauses Act, 1887, be deemed to havo been made, 
lonss?^ issued, conferred, granted, fixed, acquiied, incurred and appointed 
hereunder. 

(d) Any cimctnicnt or document referring to any enactment hereby 
Tcpc’alcd shall ho construed to refer to this Act, or to the corresponding 
portion thereof. 

3. (/) Notwithstanding anything contained in section 2, nothing in Rcsiricticns 

any lease or agreement made between a landholder and a tenant on ^ 

after tlie first day of April, 1900, shall take away or limit any right of rebtingto 
tho tenant ns conferred or recognised by this Act. tcnancif®. 

(2) lu particular, and without prejudice to tho generality of tho 
provisions of sub-section (7), nothing in nuy lease or ngreoraent made 
between a landholder and a tenant on or after the first day of April, 

2900— 

(a) shall prevent the tenant from acquiring a right of occupancy 

in land in accordance with the provisions of this Act; 

(b) thall talio away or limit the right of tho tenant to make 

improvemonts and to claim compcn.sation for tho same in 
accordance with the provisions of this Act; 

* ThU Prm-iso waa iascried ly a 3 vf the pargana of Kaawar R-aJa Act, 1915 (U. P. 

Art 6 of 1915), infrrt 

* Infra. 

* Stt now i, 6 of the United Provincfs General CUasea Act, lOM (XJ. P. Act 1 of 
1905), infra 

e2 
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(c) shall entitle the landholder to eject the tenant otheryrise than 
in accordance witii the provisions of this Act; 

{d) shall take away the right of the tenant to sub-let in accord- 
ance with the provisions of this Act; 

(e) shall empower the landholder to distrain otherwise than in 
accordance with the provisions of this Act. 

Interprefca- 4. In this Act. unless there is something repugnant in the subject 
or context, — - ■ . 

(1) all words and expressions used to denote the possessor of any 
right, title, or interest in land, whether the same be proprietary or other- 
wise, shall be deemed to include the predecessors and successors in right,. 
title or interest of such person : ” 

t{2) "land ” means land which is let or held for agricultural pur- 
poses : ■ 

ii (3) "rent” means whatever is, in cash or kind, to be paid or 
;; delivered by a tenant for land held by him, or on account of groves,, 
tanks, rights of pasturage, or of gathering produce, forest-rights,' 
fisheries, the use of water for irrigation, or the like : 

(^) " pay,” with its grammatical variations and cognate expres- 
sions when used with reference to rent, includes " deliver ” with its 
grammatical variations and cognate expressions : . ■ 

(5) "landholder” means the person to whom, and "tenant” the 
person by whom, rent is, or but for a contract, express or implied, woulj^- 
be payable; 

and ** tenant ” includes a thekadar, but does not include a mort- 
gagee of proprietary rights, or a rent-free grantee : 

(6) "thekadar” includes a farmer, or other lessee of proprietary 
rights : 

(T) " sub-tenant ” means a tenant who holds land from a person- 
possessing therein only the interest of a tenant, other than a permanent 
tenureholder, or a thekadar: 

(S) " rent-free grantee ” includes a person who holds land on 
service tenure : 

(9) " holding ” means a parcel or parcels of land held under one 
tenure or one lease or engagement : 

(10) " agricultural year ” means the year commencing on the. first 
day of duly and ending on tbe thirtieth day of J une : . 

(11) " registered ” includes attested under the provisions of section- 
97 : 

(12 )" improvement ” means, with reference to a tenant’s holding,, 
any work which adds materially to the letting value of the holding, 
which is suitable to the bolding and consistent with the purpose for 



525 


1901: TT. P. Act HO A.sra Tenancy. 

which it was let, ami which, if not executed on the holding, is either 
executed directly for its benefit, or is after execution made directly 
beneficial to it: and, subject to tho foregoing provisions, includes — 

(а) the construction of tanks, wells, water channels, and other 

works for the storage, supply, or distribution of water for 
agricultural purposes; 

(б) tho construction of works for the drainage of land, or for the 

protection o£ land from floods, or from erosion or other 
. damage by watet; 

(c) the planting of trees, and the reclaiming, clearing, enclosing, 

levelling, or terracing of land ; 

(d) tho erection of buildings on tho holding or in its immediate 

vicinity, elsewhere than on the village site, required for 
the couvenient or profitable use or occupation of the hold- 
ing; and 

(c) the renewal or rccoustruclion of any of the foregoing works 
or altomtions therein or additions thereto : 
but does not include — 

(/) such temporary wells, water channels, embankments, level- 
lings, enclosures, or other works, or potty alterations or 
repairs to such works, as aro made by tenants in the 
ordinary course of cultivation; or 
(^) unless made with tho written con«;ont of the proprietor of the 
land, any work that substantially diminishes tho value of 
any other land belonging to tho proprietor: 


U. V let 
111 ol 

SIV of US2. 


{13) Board,” ” Rovenuo Court,” “ Kovenuo officer,” ** Settle- 
ment officer,” ” Assistant Collector,” ” Talisildar,” “ revenue,’^ 
*' mahal,” sir,” ” lamhardar,” and ** minor ” have the same mean- 
ing respectively ns in tho *Iforth-Westcrn Provinces and Oudh Land- 
rovenuo Act, 1901. 


6. Save 09 otherwise expressly provided by this Act, and save as power of 
otherwise provided by tho "Code of Civil 1‘roceduro in the case of pro- 
ccedings governed by that Code, anything which is by this Act required 
or jjermitted to bo douo by a landholder, may be done by an agent of tho 
landholder authorised by him in this behalf; and process served on, or 
notice given to, such agent shall bo as effectual for all purposes os if the 
same had been served on, or given to, tho landholder in person; and all 
the provisions of this Act relating to the service of process on, or the 
giving of notice to, n party shall bo applicable to tho scrvico of process 
on, or the giving of notice to, such agent. 


pfcrf now Ihf UnitM PmrircM Land-rcrenue Art, IDOl ” {infra). Stt (he United 
PfOTinewj Gcnrrnl CIs’km A<t, 1501 (U. P. Act 1 of 1«W). infra. 
now Act 5of 1506, Genl. Art#. Vd. VJ. 
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C.KAPTEE 11. 

Classes of Tenants. 

6. There shall he, for the purposes of (his Act, the following classes o 
tenants, namely, — 

(a) permanent tenure-lioldcrs, 

(h) fi.\*od-rat(‘ tenants, 

(c) ex-proprietaiy tenants, 

{(1) occupancy tenants, and 
(e) non-occupnney tenants. 

Vcrmanc.nl Tcnvrc-lwlders and Fi.ted-raie Tenants. 

7. (./) "Wlien any ])ermaneni: and transferal)le interest in land in a 
district or portion of a district which is permanently settled has been 
held, otherwise than under a terminable lease, by any person inter- 
mediate between the proprietor of the mahal and the occupants, from 
the time of the permanent .settlement, at the same rate of rent, such 
person .shall have a right to hold such interest at that rate. 

(2) Such person shall be called a permanent tenure-holder. 

8. (7) When any land in a district or portion of a district which is- 
permanently .settled has been held by a tenant from the time of the- 
permanent settlement at the same rate of rent, such tenant shall have a 
right of occupancy at that rate. 

(2) Such tenant shall be called a fixed-rate tenant. 

9. Eveiy entry at the last revision of records before the commence- 
ment of this Act recording a person as a permanent tenure-holder, or a 
fixed-rate tenant, or otherwise, shall, in the absence of a Judicial decision 
to the contrary in proceedings instituted before the commencement of 
this Act, be conclusive proof that such j^erson is a permanent tenure- 
holder, or a fixed-rate tenant, or not, as the case may be. 

Ex-yroprietary Tenants. 

10. (1) Every proprietor, whose proprietary rights in a mahal or in 
any portion thereof, whether in any share therein, or in any specific area 
thereof, are transferred, on or after the commencement of this Act, 

either by sale in execution of a decree or order of a Civil or Revenue 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
between co-sharers in the mahal, 

shall become a tenant with a right of occupancy in his sir land, and 
in the land which he has cultivated continuously for twelve years at the 
date of the transfer, and shall be entitled to hold the- same at a rent which 
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sUall bo four annas in the rnpcc less than tbe rate generally payable by 
non-occupancy tenants for land of similar quality and with siniilai 
advantages in tbo neighbourhood. 

(2) A usufructuary mortgage shall be deemed to be a transfer within 
the meaning of this section. 

(3) If a part only of the sharo of a proprietor in a mahal or in any 
portion thereof is so transferred, such proprietor shall become a tenant 
with a right of occupancy in so much of his sir land, and of the land 
which ho has oultivated continuously for twelve years at the date of the 

‘ transfer, as appertains or corresponds to such part of his share, 

(4) Every such tenant, and every tenant havinj; the same rights 
under tho corresponding provisions of *Act XVIII of 1873, *Act XII of 
1831, or any other enactment for the time being in force, shall be called 
an ox-proprietary tenant, and, save as otherwise expressly provided, 
shall have oil tho rights and he subject to all the liabilities conferred 
and imposed upon occupancy tenants by this Act. 

(J) Tho land in which such occupancy right has been created shall 
bo specified and the rent paj*ablo therefor shall be fi.vcd by tho Collector 
undei' section 30 of the ’Xortb-Westem Provinces and Oudli Land- 
t7. P, Act revenue Act, 1901. 

Ill of 1001. Xothing in this section shall confer a right of occupancy in nny 

land transferred for nny public or private purpose inconsistent with tho 
esisienco of a right of cultivation therein. 

Occupancy Tenants. 

11. A tenant who lias held the same land continuously for a period of 
twelve years shall have a right of occupancy in such land; 

Provided that no tenant shall acquire under this section a right of 
occupancy in any land winch he holds — 

(a) as a lessee holding under a registered lease for a term of not 
less than seven years; or 
(h) as a thekadar; or 

(c) as a sub-tenant; 

and no right of occupancy shall be acquired — 

(d) in sir land; or 

(c) in any land which is, or forms part of, a military cncaraping- 
ground or other area acquired or held for a public purpose, 
or a work of public utility: 

Provided, also, that in computing tho period of twelve years, any 
time for whicli the land has been suh-lct, or otherwise transferred, in 


' The K.-W. P. Pent Act {IS of 1873) w»< repealed by tho K.-W. P. Rent Act, 1C31 
(12 of 1^1). Tho letter w«.s repealed liv this Act 

* Act XII of 1C31 was repe^ed Ly lids AcL 

• Rfrtd now tho •• UniUd Province* Ijind lerenno Act. 1001 *’ (infra). Sfe tho Umted 
Pr9Tjnce.i General Claoff* Act, ICOJ (tl. P. Act I «f IWP, infra 


Aeqatsitioa 
of nght of 
ocenpanoy. 
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confravoution of ilio provisions of this Act, sluill be excluded, but shall 
not bo deemed to break the conlinuiiv of ilie iennnt’s-hdldiiig. 

IltuM rations . 

(fi) A, a non-occupancy (onant, hnii cuUivated the fame land continuonaly for five 
yeans, P'jh-lel it for a lenn of two years, nnd (lien acain cultivated it continuously for five 
vears. liaa not acquired n richt of occtip.nticy in iho l.ind ; but if lie cultivates tlio 
land continuously for two years more, othenvico than in nil}' of the capacities specified 
in cl.atises (n) to (c) of tlio finnt proviso to tln’.s section, ho will then acquire a right of 
occupancy in (ho land. 

(i) A, a non-occupancy tenant, Ims cultivated the sarno land continuously for four 
yeans lawpilly puh-lel it for one year; then again cultivated it for two years, then, in 
contravention of the provisions of sub-section {t:) of section 25, ngniu .•mb-let it for one 
ye.ar, then again cultivated it for four ye.ats. A imisl cultivate Iho land for another year 
in order to fvcquire a right of o<:c«paney\ 

32. For ibo purposo>> of section 11 it is iinnifitcrial v.-hetbcr ibe period 
of twclvo ycnr.s began before or after the counnonccmcnt of this Act: 

I’ro%*ided that vlien previous to t)io connnencGmcnt of this Act a 
tenant was liobling, or at the eoiunionccment of this Act is holding, 
■under a arritton lease for a definite term, , 

or vben, in an\' case, a tenant is holding as specified in clause (a), 
(/;) or (o) of section 11, 

the period of tvelvo years shall begin to run from the expiry of sucb 
terjii, or wlicn lie cevascs"to so hold. 

13. For the purposes of section 11 a tenant shall ho deemed to have 
held continuous!}' — 

(a) though ho may have been wrongfully dispossessed by bis 
landholder, or liavc been ejected under a decree or order of 
n Court, which has been finally sot aside in appeal or otber- 
w'iso, 

if be has been reinstated in tbo laud, or otherwise regained possession 
thereof; or 

(h) though he may have been ejected from the land under section 
40 of 'Act XII of 1881, or clause (a) or (b) of section 58 of 
this Act, 

if within a year from the date of such ejectment- he has been re- 
admitted by his landholder to the tenancy of the land from which he 
has been so ejected; or 

(c) though he may have surrendered, the land upon agreement-, 

express or implied, to take other land, 

if within a year from the date of such surrender not having received 
such other land, he has been re-admitted by his landholder to the tenancy 
of the land so surrendered; or 

(d) though he may have lost possession of the land, 

* The N.-W. P. Rent Act, 1881, was repealed by this Act. 
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if Lo lias been admitted to the tenancy of other land under tho 
circumstances specified in tho next following section. 

14. (1) If a tenant has lost possession of any land, whether — “Same land” 

' \ ^ erplaincd.. 

(а) by wrongful dispossession therefrom; or 

(б) by a decree or order of a Court, which has been finally set 
aside in appeal or otherwise; or 

(c) by ejectment under section 40 of *Act XII of 1881, or clause 
(a) or (6) of section 68 of this Act; or 

(fZ) by surrender thereof upon agreement, express or implied, to 
take other land ; 

and within a year from tho date of such loss of possession has been 
admitted by his landholder to tho tenancy of any other land, whether 
in tho same village or not, 

such other land shall, if tho lotting -niluo thereof docs not exceed that 
of tho land of which tho tenant has so lost possession, bo deemed to have 
been received in exchange therefor, and for the purposes of section 11 to 
bo tho samo laad as tho land which ho held before such exchange. 

(2) If tho letting value of tho land to tho tenancy of which the tenant 
has been so admitted by tho landholder exceeds that of the land of which 
tho tenant has lost possession, an area of the former land having a lotting 
value equal to that of tho latter shall be deemed to have been received in 
exchange therefor, and to the samo land for the purposes of section 11. 

(3) If any question arises under sub-section (2) os to tho specific area 
in which a right of occupancy has accrued, tho Court shall domarcato an 
area, ns approximately equal in letting valuo os may bo to tho land 
previously held by tho tenant, and declare such area to bo tbo land received 
in oxcUaugo therefor : 

Provided that, if there has been nioro than ono such loss of possession of 
land and admission to the tenancy of other land during the period of 
twelve years, it shall ho sufficient if tho Court demarcates out of tho 
aggregate area of tho land to the tenancy of^which tbo tenant has been 
admitted an area, as compact as possible, and as approximately equal in 
letting value as maybe to tho oggrcgalo area of tho land previously hold by 
him. 

(^) ^Vhen an area is demarcated under sub-soclion (d), tho Court shall, 
if neccs'arj*, distribute tbo rent of the holding accordingly. 

lUastrationj, 

(°) “ . 


ol A, A fhJUj l>o tlMmcd to h»Te b«n receivfd yi exchango for A, and for tho 
purpcje of section 11 to Vo the same land m A, 


' The X.AV. P. Reel Act, 1B31, was repealed by this Act. 
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{h) If in the' circumstancc.s stated in illustration (n) the letting value of field X 
exceeds that of field A, an area of X having a letting value equal to that of A 
shaU bo deemed to have been received in exchange for A, and to be the same 
Itind as A, and tlio Court shall demarcate a specific area of X equal-in letting 
value to A, and the tenant sliall havo a right of occupancy in sncxi area, 

(c) A tenant lost possession of field A, in the manner specified in section 14 {1), and 
within a year was admitted to the tenancy of field X; he subsequently so lost 
possession of X and within a year was admitted to the tenancy of X. The 
Court shall demarcate an area from Y equal in letting value to A, or X, 
whichever has the lesser letting value. 

{d) A tenant lost possession at rarious times of fields A, B and C, in the manner 
specified in clause («).. (6), (c) or {d) of section ,14 (2), and within one year of 
losing each field was admitted to tho tenancy of fields, X, Y and Z, respectively, 
the lotting values of which are not less than those of A, B and C, respectively, 
and is holding X, Y and Z at tho time of the inquiry. It shall he sufficient 
if the Court demarc.'iles out of fields X, Y and Z an area as compact as possible 
and as approximately equal in lotting value as may be to the aggregate area of 
fields A, B and C ; and it shall not be necessar>’ to demarcate separate areas 
out of X, Y and Z equal in letting value to A, B and C, respectively. 

15. Notwitlistanding- an 3 -tliing hereinbefore contained, if the period of 
twelve 3 ’ears began before the first day of Jul}’’, 1900, nothing in clanses 

(b), (c) and (d) of section 13, or in section 14, shall be deemed to apply 
before that date. 

■ 16. Every tenant having a right of ocenpanej’- under section 11, or 
under tlie corresponding provisions of ’Act X of 1859, "Act XYIII of 1873, 
or ^Act XII of 1881, or under any other enactment for the time being in 
force, shall be called an occupancy tenant, and shall have all the rights 
and be subject to all the liabilities conferred and imposed on occupancy 
tenants bv this Act. 

17. Xotwitbstanding anything in danse (d) of section 11, a tenant who 
has a right of occujoancy in any land shall have a right of- occupancy iii 
any other land which he may receive from the proprietor in exchange there- 
for, and shall thereupon cease to have a right of occupancy in the land 
so given by him in exchange. 

18. A right of occupancy shall be extinguished — 

(а) when the tenant dies leaving no heir entitled under this Act to 

inherit it ; 

(б) in land from which the tenant has been ejected in execution of a 

decree or order of a Court; 

(c) in a holding, which the tenant has abandoned, or surrendered after 

service upon the landholder of a notice of surrender ; . 

(d) in land which has been acquired for a public purpose, or a wort 

of public utility. 


' The Bengal Rent Act, 1859, was repealed by the N.-W. P. Rent Act of 1873, so far 
as it affected the Province of Agra. , , , , 

Repealed by the N.-W. P. Rent Act, 1881 (12 of 1881) which has been repealed by 
this Act. 

° Repealed by this Act. 
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K on’occwpancy Tenants. 

19. All tenants other than permanent tenure-holders, fixed-rate Non-occu 
‘ , , panes tea 

tenants, es-propnetarj* tenants, or occupancy tenants, are non-occupaucj 
tenants. 


CHAPTER III. 

D^VOLUTIO^•, TnAXSFER AND DiViSlOX OF TEK.4XCIES. 

Succession to, and transfer of. Tenancies. 

20. (7) The interest of a permanent tenure-holder or a fixed-rate Rights of ^ 
tenant is a heritable and transferable interest- »uccMMon. 

(2) The interest of an ex-proprietary tenant, an occupancy tenant, or a 
nou'occupancy tenant other tlian a thekadar, is, subject to the provisions 
of this Act, heritable, but is not transferable in execution of a decree of a 
Civil or Revenue Court, or otherwise than by voluntaiy transfer between 
persons in favour of whom as co-sharers in the tenancy such right 
originally arose or who have become by succession co-sharers therein. 

(J) The interest of a thekaddr is, subject to the tenns of his lease, 
hcrilahle, but not transferable. 

21. “Whore the interest of a tenant is not iransfcrahle, he shall notRlghuln 
bo competent to transfer his holding or any portion thereof, otherwise than 

by sub-lease ns horoinaftor provided. cies. 

22. Wlicn an ex-propriolaiy tenant, .an occupancy tenant, or a non- Succcwlon to 
occupancy tenant {other than a thekadar) dies, his interest in the holding 

shall devolve as follows: — 

(a) on liis male lineal descendants in tho male line of descent; and 

(b) failing such descendants, on his widow till her death or re- 

marriage ; and 

(c) failing such descendants and widow, on l\is brother, being a son of 

the same father os the deceased ; 

and failing any such Iicirs ns above mentioned, 

(d) on bis daughter’s son; and 

(e) failing such daughter’s son, on the nearest collateral male relative 

in tljc male line of descent : 

Provided that no such daughter’s son or collafcrnl relative shall be 
entitled to inherit who did not share in the cultivation of the holding at 
the time of the tenant’s death. 
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Suh-leases. , - , 

23. ISotliing in. sections 24 to 30 sliall apply to leases by tbelradars. 

24. ' A tenant may sub-let the whole.or any portion of Ms boldingj sub- 
ject to the restrictions imposed by_tbis Act;; 

Provided that no sucb sub-letting sball in any way relieve tbe tenant 
of any of bis liabilities to bis landholder. . 

25. (1) No ex-proprietary tenant or occupancy tenant sball sub-let for 

any term exceeding five years, and sball not again sub-let tbe "whole or any 
portion of bis bolding "witbin t"V'o years from tbe expiry of any sucb sub- 
lease. - ■ . . 

(S) It the sub-lease is for a term exceeding one year, or froin year to 
year, it sball be made by registered instrument only. . . 

(3) No 'non-occupancy tenant sball sub-let for a term exceeding one 
year, and shall not again sub-let witbin three years from tbe, expiry of any 
sucb sub-lease. 

(4) !N'otbing in tbis section sball apply to tbe bolding of a person in tbe 
military service of Government, a female, a minor, a Innatic or an idiot. . 

26. No sub-tenant sball sub-let otherwise than with the written con- 
sent of bis landholder. ... 

27. When a tenant has sub-let, tbe successor in interest to sucb tenant 
sball be bound by tbe terms of tbe sub-lease, in so far as they are consistent 
with tbe terms of bis own lease and tbe provisions of tbis Act. 

28. When a tenant has sub-let before tbe commencement of tbis Act, 
or subsequently thereto has sub-let in accordance with the pvoVisions of 
tbis Act, and tbe interest of sucb tenant is extinguished before tbe expiry 
of tbe s'ub-lease, all covenants binding and enforceable as between tbe 
tenant and tbe sub-tenant sball be binding and enforceable as between 
tbe tenant’s landholder and tbe sub-tenant : 

Provided that, if tbe rent payable by tbe snb-tenant is less than that 
hitherto payable by tbe tenant, tbe sub-tenant may, at bis option, either 
vacate tbe bolding or portion thereof so sub-let, or continue in possession 
for tbe remainder of tbe term of tbe sub-lease, subject to tbe liability of 
paying rent at tbe rate hitherto payable by tbe tenant : 

Provided, also, that tbe interest of tbe sub-tenant sball be extin- 
guished if tbe tenant is ejected on any of tbe grounds specified in section 

57. ^ 

29. When a tenant has sub-let otherwise than in accordance with tbe 
provisions of tbis Act, and tbe interest of sucb tenant is extinguished before 
the expiry of tbe sub-lease, 

all covenants binding and enforceable as between tbe tenant and tbe 
sub-tenant sball, at tbe option of tbe tenant’s landholder, be binding and 
enforceable as between tbe landholder and tbe S"ub-tenant. 
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30. "Wlien the interest of a snb-tenant is extinguished with the extinc- Extinction of 
tion of the interest of the tenant from whom he holds, he shall vacate his 
holding accordingly, but shall have in respect of the removal of standing 
crops and other products of the earth the same rights as the tenant would 
have upon ejectment in accordance with the provisions of this Act. 


Remedies against Illegal Sub-leases and other Transfers. 

31. (7) Every siib-leasc or other transfer, and every agreement to sub- Remedies 
let or otherwise transfer, made by a tenant in contravention of the pro- gub-kascs^^ 
visions of this Act, shall be voidable as hereinafter provided. wvd other 

(2) When a tenant has made any such sub-lease or other transfer, the 
landholder may sue for the cancellation of the same, or for the ejectment 
of the tenant and the sub-lessee or other transferee, or for both. 

(5) When a tenant has made any such agreement to sub-let or other- 
wise transfer, the landholder may sue for the cancellation of the same. 

(4) In every such suit the sub-lessee or other transferee, or the person 
entering into the agreement for the sub-lease or other transfer, shall bo 
made a party to the suit. 


Division of Tenancies. 

82. (7) No division of a holding or distribution of the rent payable in Dirislon of 
respect thereof, made by the co-sharers therein, shall ho binding on tho 
■landholder, unless it is made with his consent. botioo of rent 

(2) No suit or other proceeding for tho division of a bolding or dis- 
tribution of tho rent thereof shall bo entertained in any Civil or Itevonue 
Court. 


CHAPTER IV. 

DETEnUiyATIOX, E^^^A^•CEME^T AnATElIE^•T OP Rext. 

General. 

33. A tenant on being admitted to the occupation of land is liable to initial rent 
pay such rent ns may bo agreed upon between him and his landholder, of tenant. 

34. A person occupying land, wiUjout the consent of tho landholder, Rent payallo 

shall 1)0 liable for tho rent of that land at the rate payable in tho previous of 

year, or, if rent was not payable in tho previous year, at such rate as the 

Court may determine to bo fair and equitable, but ho shall not be deemed 
to hold tho land within the meaning of section 11 until he begins to par 
rent therefor. 
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i>5. llie lent or rate of rent jiayable by a tenant shall be presumed 
to be tlie rent or rate of rent previously payable by bim until a registered 
agieement, or a decree or order of a Court, is proved varying tbe same. 

36. A tenant from wbom any .sum or produce is exacted by bis land- 
bolder in excess of tbc amount recoverable from bim as an arrear of rent 
under tbis Act, or any otber enactment for tbe time being in force, sball 
be entitled to recover from tbe landbolder sucb compensation not exceed- 
ing double tbe amount, or double tbe value of tbe produce, so exacted, as 
tbe Court tbinks fit to decree, in addition to tbe amount or value of tbe 
produce so exacted. 

37. When a Court bas to determine tbe rent of a tenant, if it is proved 
that by local custom or practice — 

(a) caste is taken into account in determining tbe rent paimble by ten- 
ants, or 

(h) any class of persons bold land on favourable rates of rent, 

tbe rent sball be fixed ivitb reference to sucb custom or practice, but in no 
case at an amount less than tbe revenue payable in respect of bis bolding, 
witb an addition of twenty per cent tbereon. , 

38. All suits for enbancement or abatement of rent sball be instituted - 
between tbe tbirtietb .day of June and tbe first day of October. 


39. Every decree for enbancement or abatement sball take effect from 
tbe fii'st day of July next after tbe date of sucb decree, unless for some 
reason, to be recorded, tbe Court tbinks fit to direct tbat it sball take effect 
from some earlier date. 

Fixed-rate Tenants. 

40. {!) A landbolder may sue for enbancement of tbe rent of a fixed- 
rate tenant only on tbe ground tbat tbe area of tbe land in sucb tenanffs 
bolding bas been increased by alluvion, or by tbe tenant’s encroacbments. ■ 

[2) A fixed-rate tenant may sue for abatement of bis rent only on tbe 
ground tbat tbe area of tbe land in bis bolding bas been diminished by 
diluvion, or by tbe taking up of land for a public pm'pose, or a work of 
public utility. 

Fx-froyrietary and Occupancy Tenants. 

41. {!) Tbe rent of an ex-proprietary or occupancy tenant sball be 
liable to enbancement or abatement only — 

(a) by registered agreement, or 

(h) by decree or order of a Revenue Court; 
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and, when so cnLanced or abated, shall not again be liable to enhancement 
or abatement wntil or unless — 

(c) ten years or such longer- period as may have been agreed upon, 
decreed or ordered, has elapsed, or 
{d) the assessment of the niahal hrfs, before condrmation, been re- 
vised by order of the Local Government, or 
(c) the period of the settlement of the local area in svhicli the inahal 
is situated has come to an end, 

except — 

(/) on the grounds specified in clauses (6), (c), (d) and (e) of section 
42, or clauses (c), (<Z), (/) and (g) of section 43, as the case maj* 
be; or 

(g) as provided bj* sections 11 and 12 of the *2forthern India Canal and 
VIII of 1873. Drainage Act, 1873. 

(2) IVhero the rent has been varied merely on tbe ground of an increase 
or decrease in area under clause (c) or clause (c) of section 42, or clause (d) 
or clause (g) of section 43, such variation shall not be considered in com- 
puting the period of ten years. 

(i3) The term for ^vhich the rent of an ex-proprietary or occupancy 
tenant is fixed by decree or order of a Kevenue Court shall not be less 
than ten years, but no term in excess of ten years shall be so fixed except 
upon ngreomentby the parlies. 

42. (I) The landholder of an ex-proprietary tenant may sue for Enhancenscat 
ouhanocment of rent on one or moio of the follovring grounds, and on no ofrent 
others:-— of ex^proimo- 

(u) that the rate of the lent paid by such tenant is more than four **^ ^*^°^** 
annas in the rupee less than U»e rate generally payable by non- 
occupancy tenants for land of similar quality and ■with similar 
advantages in the neighbourhood; or 
(6) that the productive powers of tho land licM by tlio tenant have 
. been increased by an improvement effected during the cur- 
rency of tho prc.‘-ent rent, otherwise than by tho agency or at 
tho expenso of the tenant; or 

(r) that tlio area of tho ienanl^s holding has been increased bv allu- 
vion or by Iho tenanCs cncroacUmcnls. 

(2) Any such tenant may sue for abatement of rent on one or both of 
the following grounds, and on no others:— 

(d) that tho productive powers of the land held by the tenant have 
been decreased by any cause beyond his control dtiring the 
currency of tho pre«ont rent; or 


* SuprOf Vol, I. 



536 


Agra Tenancy. [1901: U. P. Act II. 


(c). that the area of his holding has been decreased by diluvion, or by 
encroachments, or by the taking up of land for a public . 
purpose, or a work of public utility. 


landholder of an occupancy tenant may sue for enhance- 
ment of rent of rent on one or more of the following grounds, and on no 

of occupancy others : — 
tenants. /■ \ ±1 , i 

^a) that the rate of the rent paid by such tenant is below the prevail- 
ing rate paid by occupancy tenants for land of similar qualitj 
and with similar advantages ; or 
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(&) that there has been a rise in the average local prices of staple food- 
crops during the currency of the present rent; or 

(c) that the productive powers of the land held by the tenant have- 

been increased by an improvement effected during the currency 
of the present rent, otherwise than by the agency or at the 
expense of the tenant ; or 

(d) that the area of the tenant’s holding has been increased by allu- 

vion, or by the tenant’s encroachments. 

(2) Anj such tenant may sue for abatement of rent on one or more 
of the following grounds, and on no others : — 

(e) that there has been a fall in the average local prices of staple 

foodcrops during the currency of the present rent; or 
(/) that the productive powers of the land held by the tenant have- 
been decreased by any cause beyond his control during the 
currency of the present rent ; or 

(g) that the area of his holding has been decreased by diluvion, or by 
encroachments or by the taking up of land for a public purpose,, 
or a work of public utility. 

44. The land regarding which a suit for enhancement or abatement of 
rent has been instituted under section 43 shall, for the purposes of clause 
(a) of that section, be compared — 

(a), when the -local area within which the land is situated has been 
divided by the Settlement Officer into circles of like capacity 
and soil, with land of similar quality and with similar 

advantages, situated in the same circle; 

(6) when the said local area has not been so divided by the Settleme.ut- 
Officer, -with land of similar quality and with similar 
advantaged in the same pargana, or in a pargana imme- 
diately adjacent. 

45. (-?) A suit for enhancement or abatement of rent may be instituted 

against or by any number of ex-proprietary or occupancy tenants collec- 
tively : , 

Provided that all such tenants are tenants to the same landholder and 
all the holdings in respect of which the suit is instituted are situated in the 
same mahal. 
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(2) Ko decree shall be passed in any such suit affecting the interests of 
unv person unless the Court is satisfied tliat he has had nu opportunity oi 

appearing and being heard. 

(.5) The decree shall specify the extent to uhich each of the tenants is 
affected thereby. 

46. In decieoing an enhancement of the rent of'an ex-proprietary or profressive 
occupancy tenant, if the enhancement is not less than one-fourth of tho 

rent, .and if the Court considers that the immediate enforcement of the 
decree to its full extent n-ill be attended with hardship to the tenant, 
the Court maj* direct that the enhancement shall take effect by yearly 
increments extending over any number of j'ears not exceeding five. 

Non-occupancy Tenants. 

47. Tho rent of a non-occupancy tenant, not being a tenant in sir Enhance- 

land, a sub-tenant or thekadar, may bo enhanced by agreement between ^^^non^-occu^ 
such tenant and his landholder on (ho following conditions: — pancy tenant 

by ngtecmcnL 

(a) tho ngreemeut for the payment of enhanced rent shall be by 

registered instrument; and 

(b) the tenant shall be entitled to hold tho land at the enhanced rent 

for a term of not loss than fire years. 

48. Notwithstanding anything contained in clause (b) of section 47, a Enhance- 
suit shall lie for tho enhancement or abatement of the rent of a non- 

occupaiicv tenant — rent ot non- 

* occupancy 

(fl) on the grounds specified in clauses (d) and {g) of section 43 in ro- tenant by 
spcct of the enhancement or abatement of the rent of on occu- 
pancy tenant; or 

(b) ns provided by sections 11 and 12 of the ^Northern India Canal 
VIII of 18T3. and Drainage Act, 1873. 

Exceptional Provisions. 

40. (7) Notwithstanding anything hereinbefore contained, when any Variation of 
Ic.nse is grunted, or any agreement is entered into, by any landholder under ••• 

engagement with Government for his land, fixing the rent of land for any periori exceed- 
period oxceedingtho tenn of such engagement, and suc^ term expires, sucli 
lease or agreement shall— engaecment. 

(a) when, on tho expiration of such terra, tho revenuo payable in 
respect of such land is enhanced— bo voidable at tho option of 
tho landholder, unless the tenant agrees to pay such rent ns tlie 
Collector may, at tho suit of the landholder,* determine to be 
' fair and equitable; and 


VoL. n. 


* SvfrOf Vol- I. 
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(&) when sucli revenue is, on the expiration of such term, reduced— 
be voidable at the option of the tenant, unless the landholder 
agrees to accept such, rent as the Collectoj may, at the suit of 
the tenant, detei’mine to he fair and equitable. 

{2) When the local trrea within which the land is situated is under 
settlement, the Settlement Officer shall exercise the powers of the 
Collector under this section. 

50. (.?) Jvotwithstanding anything hereinbefore contained, if it 
appears to a Court making a decree in a suit for aiTears of rentsthat the 
area of the holding was so decreased by diluvion or otherwise, or that tbe 
produce thereof was so diminished by drought, hail, deposit of sand or other 
like calamity during the period for which the arrear is claimed, that the 
full amount of rent pa^mble by the tenant for that period cannot be equit- 
ably decreed, the Court may, with the previous sanction of the Collector, 
allow such remission from the rent payable by the tenant for that period 
as may appear to it to be just. 

(2) An order of the Collector under sub-section (7), giving or refusing 
sanction to a remission of rent, shall not be questioned in any Civil or 
Ilevenue Court. 

(3) Nothing in this section shall be deemed to authorise any remis' 
sion in the rent payable by a permanent tenure-holder, fixed-rate tenant, 
or thekadar. 

(4) No remission made under the provisions of this section shall be 
deemed to vary the rent pa 3 ’able by the tenant othei’wise than for the period 
in respect of which such remission was made. 

(-5) When remission of rent in accordance with the provisions of this 
section materialh'- diminishes the assets of anj'’ mahal or patti, the revenue 
authorities sliall take into consideration any claim made by the proprietoi 
for a remission of the revenue pa 3 ^able in respect of such mahal or patti, 
and shall pass such order thereon as the circumstances of the case may 
i-equire. 

(6) The provisions of this section shall not apply to remissions of 
rent claimed in alluvial tracts under any^- local custom providing for such 
remissions in holdings, the culturable area of which has been decreased by 
diluvion, deposit of sand, or the like causes. 

51. (i) When for any cause the Local Government remits or suspends 
for any period the payonent of the whole or any part of the reveiitie payable 
in respect of any land, a Collector or Assistant Collector of the first class 
empowered by the Local Government in this behalf may order that the ■ 
rents of the tenants holding such land or any portion thereof, mediately oi 
immediately from the proprietor, shall be remitted or suspended for the 
period of such remission or suspension of payment of revenue, as the case 
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luay to an amount wbicb eball be equal to doable the amount of the 
levenue the payment of which has been so remitted or suspended, or shall 
bear the same proportion to the whole of the rent payable, in respect of the 
land as the revenue of which the payment has been so remitted or suspended 
bears to the whole of the revenue payable in respect of such land. 

(2) An order passed under sub-section {!) shall not be questioned in 
any Civil or Revenue Court. 

(3) A suit shall not lie for the recoverj* of any rent of which the pay- 
ment has been remitted, or, during^ the period of suspension, of any rent of 
which the pajunent has been suspended. 

(^) When the payment of rent lias been suspended, the period durinj» 
which the suspension hds continued shall be excluded in the computation 
of the period of limitution prescribed for a suit for the recoverj* nf the 
lent. 

(d) If a proprietor or other landholder collects any rent of which the 
pajnnent has been leinitted, or before the expiration of the period of sus- 
pension collects any rent of which the payment has been suspended, the 
wliole of the rovonne or rent, as the cose may he, remitted or suspended in 
hi.s favour, snail licconie imraediately pay.nble by him. 

52. (/) Tlie Local Government, on being satisfied that the c.xorciso inreatmcai 
of tho powers hoiojnafler tncntioiied is necessary within auj* specified oreu efofllccr with 
in the inloreste of public order, may *• • * * by notification in tho «tUi>,ftxJuce 
Garette, invest a Collector or Assistant Collector of tho first class with ^cowniuie 
i(ie following powers, or any of them, within such area, namely;— 

(a) power to settle nil routs; 

(b) power, wlicn settling rents, to reduce icnts if, in the opinion of 

such officer, the maintenance of existing rents would on any 
pround, wlicthor specified in this Act or not, he unfair or in- 
equitable; 

(c) poncr to conunute produce rents into money rents. 

(2) An officer invested with powers under this section may he invested 
with them either generally or with reference to specified cases or classes 
of cases, and shall have all the powers of n Record Officer under Chapter 
U. 1 *. Act IV of the *Norlh-'\Vcstem Provinces and Oudh Land-revenue Act, lOOl. 
cl IDOI. Xothiug in this .section shall apply to the rents paj'ahlo by per- 

nuinent tenure-holders or fixed-rate tenants. 

(■/) Every order settling or comimiting rent under tliis seclion 
take efTccl pro'jpeetively from ««ch date as the officer passing the same may 
direct. 

* n.e went* '• with the I'retions wnctiftn of the Go%fmor Generali in Council ” werw 
c~>tUed bf ». 2 and Bch. I ct Act 33 of 1320. 

* Infra. row United Provinces T.aad*revcntie Act, 1901, •<« tb* United Pro- 

'meet General Clin«cs Act, 1901 (U. P. Art 1 of 1901), in/ra. 

p2 
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{d) An appeal shall lie. against an order tinder this section as hereinafter 
'pTOvided ; but otherwise no order under this section shall he questioned 
in any Civil or Hevenue Court. 

53. When the rent of a holding is settled or commuted under the last 

preceding section, it shall not — . 

^ [a) in the case of an ex-proprietary or occupancy holding, be liable to- 
enhancement .or abatement, except on the grounds specified in 
clauses (/) and [g) of section 41, for ten years from- the. date on 
which the rent settled or commuted takes eft’ect ; and 
(6) in the case of a non-occupancy holding, other than the holding of .a 
thekadar, and subject to the provisions of this Act in, respect of’ 
sub-leases, be liable to enhancement or abatement, except on 
the grounds specified in section 48, for seven years from the- 
date on which the rent so settled or commuted takes effect ; 

unless the period of the settlement of the mahal in which the holding is. 
situated shall sooner come to an end. . 

54. The order of an officer so settling or commuting the rent of a non- 

occupancy tenant shall, except in the case of a tenant in sir land, a' sub- 
tenant or a thekadar, have the same force and effect as a registered lease- 
for seven years under the provisions of section 11. ’ 

■ Rights on Change of holding or Variation of Rent. 

55. When, under tlie provisions of this Act, any tenant is declared' 
entitled to hold for a specified period, and when during such period the 
holding of such tenant is changed, or the rent payable in respect thereof is- 
-varied, such tenant shall be entitled to hold under the substituted contract 
lor the full period for which he was originally declared entitled to hold 
under the provisions of this Act, or for such "longer period as the parties, 
thereto may agree upon. 


CHAPTER V . 

.Ejkctsient, Surrendbb. and Abandonment. 

Grounds of Ejectment. 

56. No tenant shall be ejected otherwise than in accordance with the- 
provisions of this Act. 

57. A tenant, not being a permanent tenure-holder, shall be liable to 
ejectment from his holding on one or more of the following grounds,, 
namely : — 

(a) on the ground that a decree against him or his predecessor in- 
interest for arrears of rent in respect of that holding on account 
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of any agricultural year remains unsatisfied at the expiry of 
that year; 

(t) on the ground of auj* act or omission detrimental to the land in 
that holding, or inconsistent with the purpose for which it was 
let; 

(c) on tiic ground that he or any person holding from him has broken 
a condition, not inconsistent with the provisions of this Act, 
and on breach of which be is by special contract with his land- 
holder liable to he ejected; 

{(t) on the ground that lie has sub-let or otherwise transferred the 
whole or any portion of that holding in contravention of the 
provisions of this Act : 

Provided that nothing in clause (d) shall apply to a fixed-rate tenant. 

58. A non-occu])ancy tenant shall bo liable to ejectment on one or Special 
liiore of tho following grounds, in addition to the grounds specified in 

tlic last preceding section, namely: — non-occu. 

(a) on the ground that he holds only ns a tenant from year to year; [cSi. 

(b) oh the ground that he holds under a lease the term of which has 

expired, or will expire, at or before tlie end of tho current agri- 
cultural year; 

(c) on the ground that he has refused to accept a lease containing tho 

particulars of his holding for the lime being in accordance with 
the provisions of section 9G and give a counterpart tliercof. 

Procedure. 

(A) IxEjtCTJIENTFOR AnnCAHS. 

59. ‘When a landholder desires to ejeel a tenant, on the ground speci- procedure in 
fied in clause (u) of «cction 57, he shall apply in the same manner as for ejectment for 
execution of the decree to the Court empowered at tho time to execute tho decreed, 
same. 

60. The Court on receiving tho application shall causo a notice to bo Notice to 
served on the tenant, stating the amouul due under tho decree for which he 

is liable to ejoctnient and requiring him within fifteen days from tho 
sendee of the notice to pay such amount into Court, or to show causo why 
he should not he ejected from his holding. 

61. If tho amount is not so paid, or if payment thereof is not certified PJectmentif 
■SlVof ISSi to the Court in accordance with the provisions of section 258 of the 'Codo^^”*’®* 

of Civil Procedure, within such lime, or such further time ns the Court * 
may, for reasons to ho recorded, think fit to allow, or if tho tenant fails to 
show caufo why such onlcr should not be passed, tho Court shall order the 
ejectment of the tenant. 


• Stt now Art 6 cf 1S?00, Ceak AetJ, VeL VT. 
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-Provided tliat, if tlie tenant makes a claim on account of improvements, 
sucL. claim sliall be investigated and tbe Court sball recoi’d a finding as to 
tlie amount of compensation paj’^able to tbe tenant on tbat account; 

if tbe compensation exceeds tbe. amount recoverable from tbe tenant as 
arrears of rent, wbetber already decreed or not, on account of bis bolding, 
togetber witb costs (if any), tbe order for bis ejectment sball be condition- 
al on tbe payment by tbe landholder of tbe balance due to tbe tenant 
witbin sucb time as tbe 001X14; may direct ; - 

if tbe compensation does not exceed tbe amount recoverable from tbe- 
tenant as above specified, tbe tenant sball be ejected, but be sball be en- 
titled to set off tbe compensation found to be due to bim against any claim 
for arrears of rent including costs (if any), made against bim by tbe- 
landbolder : 

Provided, also, tbat, if sxicb claim is made in tbe Court of an Assistant 
Collector of tbe second class, be sball forward tbe application for ejectment, 
to tbe Assistant Collector in charge of the sub-division, or tbe Collector, 
for disposal. 

,62. Tbe provisions of sections 71 to 78 sball be, so. far as may be,. 
applicable to all proceedings under section 59. 

(B) Ik Ejectment on other grounds. 

63. (7) When a landholder desires to eject a tenant on any other- 
ground than tbat specified in clause (a) of section 57, be sball proceed by 
suit; but no suit for tbe ejectment of a non-occupancy tenant on the 
grounds specified in section 58 sball bo instituted except between tbe- 
tbirtietb day of June and tbe first day of October. 

(2) Notwithstanding anything iu sub-section (7), any suit for eject- 
ment may be instituted between tbe thirty-first day of December, 1901, 
and tbe first day of April, 1902. 

64. (7) In a suit for ejectment — 

(а) where tbe ejectment of the tenant is sued for on tbe ground of any 

act or omission, or breach of condition, by a sub-lessee or other 
transferee involving the ejectment of tbe tenant; or 

(б) where tbe ejectment of tbe tenant is sued for on .the ground speci- 

fied in clause (d) of section 57, 

the sub-lessee or other transferee must be joined as a party to the suit. 

(2) In all other suits for ejectment, any person in possession claiming 
through the tenant may be joined as a party to the suit.. 

65. (7) When a tenant is found liable to ejectment on the grounds 
specified in clause (b) or clause (c) of section 57, the Court shall give a 
decree for the ejectment of the tenant, but may in its' decree direct that, 
if the tenant repairs the damage, or pays such compensation as the Court 
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thinks fit, within one month from the date of the decree, or such further 
time as tlie Court may, for reasons to be recorded, allow, the decree .‘•heU 
not he executed except in respect of costs. 

(2) Notwithstanding anything contained in this section, a landholder 
may sue for compensation in addition to. or in lieu of, suing for eject- 
ment : or for on injunction, or for the repair of the damage or waste with 
or withoxit compenaation. 

66. (7) AVlien a tenant is found liable to ejectment on the ground 
specified in clause (d) of section 67, the Court shall give a decree for the 
ejectment of both the tenant and the sub-lessee or other transferee, either 
from the holding or from such portion thereof as the Court, having regard 
to nil the ciicumstancea of tlio case, may direct. If the tenant is not a sub- 
tenant, the Court may in its dccreo direct that tho decree may be executed 
as against tho suh-le'i'ioe or other transferee on tho application of the 
tenant .alone, and that, if the tenant so ejecta tho sub-lessee or other 
transferee and resumes occupation of the land from which the sub-lessee or 
other transferee has been ejected within such time and on such terms ns the 
Court may tliinlc fit, tho dccreo shall not be executed ns against the tenant 
eicept in respect of costs. 

(2) If tlie tenant is ejected, in execution of tho decree, from a portion 
only of his holding, tho Court shall determine tho rent payable for the re- 
mainder of the holding, after allowing a suitable reduction for tho portion 
of tho holding, from wliich the tenant has been ejected. 

67. (7) When a landholder sues under section 68 for tho ejectment of 
u tejiant holding under a registered lease for a term of not less than sewn 
years, or holding over after tho expiry of tho terra of such n lease, if the 
tenant pleads tliat the ejectment is, in fact, sued for hccauso he has 
refused to agree to an enliancemcut of his rent, and such issue is deciued 
iu his favour, 

the Court shall proceed to inquire whether, having regard to the rentt 
paid hy non-occupancy tenants for land of similar quality and with 
similar advantages in the neighbourhood, on enhancement of tho rent 
c.an he fairly and cquit.ably claimed, or not. 

(2) If tho Court finds that an enhancement can bo fairly and equit- 
ably claimed, it shall determine llitf amount of such enhancement, and in 
c.iH- .^liall pass a decree for tho ejectment of tho tenant, hut shall 
direct in its decree that, if the tenant, within fifteen days from the date 
thereof, certifies to the Court that be agrees to pay the enhanreraont so 
determined, the decree shall not be executed except in respeet nf costs. 

(5) If the Court finds that enhancement cannot he fairly and equit- 
ably claimed. it shall dismiss {he suit for ejectment. 

68. When, under the provi-donHof section GT, an enhancement oi rent 
has been determined and has been agreed to by tho tenant, or a suit for 
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ejectment has been dismissed, the tenant shall be entitled to retain bis 
holding- at tlio rent so enlianced, or at the rent hitherto paj^able, as the 
case ntay be, for a pei’iod of seven j’-ears from the first daj’' of July next 
following tile date of the institution of the suit, or for such longer period 
as the pnrues may agree npon, and for the purposes of section 11 the 
tenant shall be deemed to be holding under a registered lease for such 
period . 

69. When a tenant is found liable to ejectment on the ground speci- 
fied in clause (c) of section 58, the Court shall give a decree for the eject- 
ment of the tenant, but shall in its decree direct that, if the tenant 
receives the lease and delivers the counterpart within fifteen days from 
the date of the decree, or such further time as the Court may allow, the 
decree shall not be executed except in respect of costs. 

70. {1) Notwithstanding anyihing hereinbefore contained, the eject 
ment of a tenant shall not be decreed in any suit, until any claim made by 
him on account of improvements has been investigated and the Court has 
recorded a finding as to the amount of compensation fif any) payable to 
the tenant on that account. 

(8) If the compensation exceeds the amount that is recoverable from 
the tenant by the landholder on account of arrears of rent, together with 
costs (if any), the decree for ejectment shall be conditional on the pay- 
ment of the balance due to the tenant within such time as the Court 
may direct. 

(3) If the compensation does not exceed the amount recoverable from 
the tenant as above specified, the tenant shall be ejected, but he shall be 
entitled to set off the compensation found to be due to him against any 
claim for arrears of rent, including costs (if any), made against him by 
the landholder. 

Enforcement of Ejectment. 

71. {1} Every decree or order for ejectment shall be executed by 
delivery of possession of the land to the landholder, and no person claiming 
chrough the tenant shall be entitled to remain in occupation of the land, 
unless such occupation be not inconsistent with the provisions of this Act. 

(2) If opposition be made to the delh^ei’y of possession by any person 
bound by the decree or order for ejectment, the District Magistrate ox 
the Sub-divisional Magistrate shall, on the application of the Court, 
enforce the same 

72. If the landholder expressly authorises the tenant in writing to 

remain in occupation of the land, the decree shall not be executed; and 
any officer deputed to eject the tenant shall return his warrant unexe- 
cuted, together with such authorisation to the Court which issued the 
warrant. • I 
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73. (7) Every ejectment in execution of a decree for ejectment phnll 

take effect from the first day of July next following the date of the 5otivo 
institution of the suit: street. 

Provided that, if the decree is not passed heforc such first day of July, 
the eiectment shall take effect from the date on which the decree is 
executed. 

(2) Every ejectment in execution of nn order under section Cl shall 
take effect from the date on which tlio order is exeented. 

74. Until the ejectment takes effect, the tenant shall have the right to Tenant’s 

use the land for the purpose of growing, tending, gathering and removing • 

crops or other products of the earth, but he shall not be entitled, in the 
atjsenco of a contract or local custom to the contrary, to cut or remove any 

tree'! upon his holding. 

75. (7) If at the date on which the ejectment takes effect there are Right to 
ungallicrod crops or other products upon the land, the landholder shall 

Inve the option of purchasing the same, and upon his forthwith tendering tikweCcct, 
the price of tlie same to the tenant, the right of the tenant to such crops or 
ether products, and to use the land for purpose of tending, gathering and 
removing the same, shall cease. 

(2) If the landholder does not elect to purchase tho same, the tenant 
shall bo entitled to use the land as aforesaid for a further period until 
such crops or other products have been gathered and removed, paying 
a fair rent therefor. 

76. (7) In tho ca«c of a dispute as to the price of tho crops or other ScUlonunto! 
pioducts, which the landholder has elected to purchase under 8ub*5oction ^^^f****^ 
(/) of section 75, the landholder or the tenant may sue for an ndjudicalion cro^a 

ns to tlio fame, 

(2) The Court shall cither confirm tho tender, or award such price us 
it may consider to be fair and equifable, and shall pass a decree for tho 
payment of tho amount. 

(■3) iVny rent Tecovornhle from the tenant in respect of the holding 
from which he has been ejected may be deducted by the landlioldef from 
the price tendered under section 75, or by the Court from the amount 
decreed under this section 

77. In n suit for nrroais of rent due under sub-section (2) of section 76, Rlspatoasto 
if there is a dispute ns to the amount of rent payable, the Court shall 
defennine a fair and equitable rent and pass n decree accordingly. 

78. Tlio periwl during which the tenant may occupy tho land in accoril- rrriodtfter 

anre with tho provisions of ecclions 73, 74 and 75 shall not bo taken , 

consideration in any suit or other proceeding in computing tho period la° 
proscribed by section 11 for tho acquisition of a right of occupancy, 
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Remedies for Wrongful Ejectment. 

tenant ejected, ptlierwise fclian in accordance with the prow 
ejeofcment. visions of this Act, may sue his landholder — 

(a) for recovery of the possession of the holding; 

(6) forscompensation for wrongful dispossession; and 

(c) for compensation for any improvement he may have made : 

Provided that, if the tenant would not have been entitled to remain in 
■ possession after the expiry of the agricultural year in which the decree is 
given, the decree of the Court, whether of first instance or of appeal, shall 
not be for recovery of possession, but for costs only, or, if compensation 
. - has been claimed and found to be due, for compensation and costs only. 

{2) Tf the decree is for recovery of possession, no compensation for an 
improvement shall be awarded. 

(3) When a decree is given for compensation for wrongful disposses- 
sion, but without recovery of possession, the compensation awarded shall 
be for the whole period during which the tenant was entitled to remain in 
possession. 

(4) A tenant who has sued for recovery of possession only shall not 
be entitled to institute a separate suit for compensation for wrongful dis- 
possession, in respect of the same cause of action. 

(5) Toothing in this section shall bar a tenant who has sued for recovery - 
of possession, but has failed to obtain a decree for reinstatement in, his 
holding, from suing separately for compensation for any improvement he, 
may have made. 

Remedies 80. (I) When a Court of ajjpeal or revision reverses a decree or order 

OT^oider foT ejectment of a tenant, and the tenant would not have been entitled 

ejectment to remain in possession after the expiry of the agricultural year in which 
reversed. decree or order of the Court of appeal or revision is given, the decree 

or oi’der shall not be for recovery of possession, but for costs only. 

(2) When a decree or order for ejectment is reversed by a Court of 
appeal or revision — 

(a) if the decree or order in appeal or revision is for recovery of pos- 
session, 

7 the tenant shall be entitled to sue his landholder for compensation for the 

period during which he remained out of possession ; 

(b) if the decree or order in appeal or revision is not for recovery of 

possession, 

the tenant shall be entitled to sue his landholder for compensation for the 
whole period during which he was entitled to remain in possession. 

Who must be 81. When a tenant sues under section 79 for recovery of possession, he 
joined in suit shall ioin, as a defendant in the suit, every person in possession claiming 
79 _ through his lanaiiolder. 
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^3. The provisions of soction 71 shall apply, viutatis muiandis, to the 
execution of a decree for the reinstatement of a tenant in his holding. 

Surrender, 

83. (f) A tenant, not bound by a lease or other agreement for a fixed 
period, may, at tlie end of any agricultural year, surrender his holding; 
but he shall not be entitled to surrender a portion only of his holding. 

(2) Notwithstanding sucli surrender, unless the tenant, before the first 
day of April, gives to the landholder notice in writing t>f his iutontion to 
surrender, ho shall be liable toilio landholder for the rent of the holding 
for the agricultural year next following the date of the surrender : 

Provided that the tenant shall not be so liable in respect of any period 
during whicb the holding is let to another tenant, or is taken into his own 
cultivation, or use, by llie landholder. 

(3) Notiiing in tliis section shall affect any arrangement by wliich 0 
tenant and his landholder may agree to the surrender of the whole ov any 
portion of a holding. 

84. Notwithstanding anything in the last preceding section, when a Sonvnder 
decree or order for the enhancement of the rent of any holding 

nnd the tenant thereof within fifteen days of tlic date of such decree or 
order gives to the landholder notice in writing of his desire to surrender 
such holding at tlie commencement of the period in respect of which such 
onlmnccinent takes effect, and surrenders such holding accordingly, lie 
shall not ho liable for the lent paj*nhle for such holding in respect of nny 
period subsequent to such eurronder. 

85. .(■/) Tf the landholder refuses to receive an^* notice under section 83 

or section 84, the tenant may, before the expiiy of tlie period limited for TstsiklArof 
giving such notice, make an application to the Tahsildnr, who shall 
thereupon cause the notice to be seia'cd on such landholder, the tenant 
paying the costs of son'ice. 

(2) Kvery such notice shall he deemed to have been received nt the time 
it Was first tendered. 

80. (7) 'When any such notice has been received by or served on a Suit by Uad- 
landlioldor, bo may iiLstitute a suit to have such notice declared invalid, notice.^ 
and the Court shall thereupon determine the question between Iho 
parties, 

(2) Tf the Irtiidlioldcr doe^ not institute such suit, he shall ho deemed 
<0 have accepted the surrender. 

Ahandonment. 

87. (/) When a tenant has ceased to cultivate his holding either bv AHadtm. 
htanelf or by some other person, and has left the neighbourhood without 
armnetiig for the payment of hU rent na it falls duo nnd giving notice tmn? ^ 
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to tile laiidliolder of siicli arrangement, tlie landlord may, at any time 
after Ihe tifteentli day of Maj’’, enter on tlie holding and let it to another 
tenant or take it into his own cultivation. 

{2) Before the landholder enters under this section, he shall, file , a 
notice in the office of the Tahsildar for service on the tenant stating 
that he has treated the holding as abandoned and is about to enter on it 
accordingly ; and the Tahsildar shall cause a notice to be published in 
such manner as the Local Government, by rule, directs. 

(•3) When a tenant sues under section 79 for recovery of possession 
if the landholder proves that he was entitled to enter on the holding under 
the provisions of sub-section (1-) of this section, the Court shall presume, 
in the absence of evidence to the contrary, that the tenant had abandoned 
his holding. 

(4) If the tenant rebuts such presumption by satisfying the Court that 
he had, in fact, no intention of abandoning his holding, he shall be 
entitled, subject to the provisions of sub-section (7) of section 79, to re- 
instatement on such terms as the Court may think fit. 


CHAPTEB YI. 


iMnnOVEMUNTS. 

88. Every tenant, not being a non-occupancy tenant, shall be entitled 
to make an improvement : 

Provided that, in the absence of any local custom to the contraiy, no 
tenant, except a permanent tenure-liolder or a fixed-rate tenant, shall be 
entitled, without the written consent of the landholder, to plant trees. 

89i. A non-occupancy tenant shall be entitled to construct, maintain 
and repair a well for the irrigation of his holding, with all works inci- 
dental thereto ; but shall not be entitled, without the written consent of his 
landholder, to make any other improvement in respect of his holding : 

Provided that, if the landholder desires to construct the well himself,, 
he shall have a prior right to do so : 

Provided, also, that — 

(7) no tenant in sir land shall be entitled to make any improvement 
in respect of his holding without the written consent of his land- 
holder; and 

(2) no sub-tenant shall be entitled to make any improvement in 
respect of his holding without the written consent of the pro- 
prietor. 
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90. A tenant who has made an improvement wliirh he is entitled to compcnsatioa 
make shall bo entitled to compensation for sueh improvement in the 
following cases: — 

(o) when an order for his ejectment is given under section Cl ; 

(h) when a decree for his ejectment is passed under section 03; and 
(c) when he has been, wrongfiiUj* dispossessed by his landholder and 
has not recovered possession of his holding. 

01. In estimating the amount of compensation due to a tenant for Valuation ol 
an improvement made hy him, the Court shall have regard — compensation. 

(a) to the amount by which the letting value or the produce of the 
holding or the value of that produce is increased by the im* 
provement ; 

(h) to the condition of tbc improvement and the probable duration of 
its cITects; 

(c) to the labour and capital required for the making of sucb an 
improvement, allowing for — 

(i) any reduction or remission of rent or any other advantage 
allowed to the tenant by the landholder in consideration of the 
improvement; 

fii) any assistance given to the tenant by the landholder in money, 

. material or labour; and 

in the case of a reciaination or of the convo«ion of nninigateu 
to irrigated land, the length of time during which the tenant 
has had the henefit of tho improvement. 

92. (7) TiVlion the improvement l)encril«5 both the land from uhieh the improvcm nt 
tenant is to bo ejected and other land iu the occupation of tho samo 
tenant, the compensation payable to the tenant sliall bo estimated with whkttcnaa 
reference to the extent to which the land from which the tenant is to bo ^ 
ejected has benefited by such improvement, 

(2) If tho improvement has been executed on tho land from which tho 
tenant is to he ejected, tho landholder, on payment of the compensation 
uvrnrflcd to the tenant, shall become the owner of the improvement, but 
the tenant phall he entitled to the bcuoGt of tho improvement in respect 
of the land remaining in his occupation, to tho some extent and in tho . 
samo manner ns that land has hitherto benefited by tho improvement. 

(o) If ilje imjirovemeut has been executed on land which leniain'i in 
the occupation of the tenmit, tho Inudholder, on payment of the eonijionsa- 
Hon nwardetl to the tenant, sLnl! be entitled to the benefit of the improve- 
ment in. respect of the land from which tho tenant is ejected to the same 
extent and in the samo manner as that land has hitherto benefited by it. 
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Lsmdholdor’s , 93. (I) When compensation is found to be payable to the tenant under 

section 61, the landholder may apply to the Court to be 
money com- allowed to give, in lieu of the sum payable or in lieu of part thereof, a 
pensation. beneficial lease of the holding, or of some other holding, or to make com- 
pensation in some other manner. 

(2) If the tenant agrees to accept such beneficial lease or other form 
of compensation, the decree or order under section 70 or section 61 shall be 
modified accordingly. 

(•3) If the tenant refuses to accept a beneficial lease, and if the Court, 
after examining the tenant and making such further inquiry as it may 
deem necessary, is of opinion that the lease is suited to the circumstances 
of the tenant, and will adequately compensate the tenant for the improve- 
ment in respect of the whole or part of the compensation decreed as the 
Court may determine, and that tlie tenant has no valid reason for refusing 
to accept the lease, the Court shall allow the tenant one month within 
which to come to terms with the landholder, and if within that time, or 
within such further time (if ain’-) as the Court may thinlc fit to allow, the 
tenant accepts the lease, and such acceptance is certified by h im to the 
Court, the Court shall proceed as provided in sub-section (2 ) ; 

and if the tenant does not accept the lease within. such time, he shall 
forfeit his right to so much of the compensation payable as would have 
been covered by the bejieficial lease. 

(4) No compensation other than a beneficial lease shall be decreed or 
ordered in lieu of money, except with the consent of the tenant. 

(5) Every application under sub-section (7) shall be made within one 
month from the date of the decree or order under section 70 or section 61. 

Disputes as 84. If a question arises between a tenant and his landholder — 

mrSe^m-° (a) as to the right to make an improvement, or 

provements, ■s\'hether a particular work is an improvement, 

the Assistant Collector in charge of the sub-division may, on the applica- 
tion of either party, decide the question, and the decision shall be final. 


CHAPTEEVII. 

Miscellaneous Provisions regarding Tenancies. 

Suits res- 95. At any time during the continuance of a tenancy either the land- 

pecting rights bolder or the tenant mav sue for a declaration as to any. of the following 
in tenancies. . " 

matters, namely : — 

* (a) the name and description of the tenant of the holding ; 

(6) the class to which the tenant belongs ; : . 

(c) the situation, area, numbered plots or boundaries of the holding ; 
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{d) tbo rent payable in respect of the holding and whether payable in 
cash or kind; 

(fi) the time, place, and manner of appraisement, division or delivery- 
of ciops for rent; and 

(/) the dates on which, and the instalments in which, the rent is 
payable. 

96. (7) A non-occupancy tenant is entitled to receive a written lease Riglit to writj 
from his landholder, and a landholder upon delivering or tendering to 
a non-occupancy tenant a lease consistent with the provisions of this Act, 
is entitled tC receive from him a counterpart thereof. • 

(2) It shall be sufficient if such lease or counterpart contains the parti- 
■culais specified in section 95, and, in addition, the term for which tlie 
tenant is entitled to hold. 

(J) Such lease or counterpart may be in the form given in the Third 
Schedule. 

{f) 2so omission in any such lease of any covenants or conditions not 
inconsistent with any of the particulars above specified, shall prevent 
either of the parties thereto from claiming the benefit of sucli covenants or 
conditions. 

97. (7) IVlien, under tlic provisions of this Act, oi the ‘Indian Regis- Attestation 
tration Act, 1877, or any other cnactnicnt for the time being in force, any 
lease, counierpnrl or agreement with respect to a tenancy is required to bo 
made by registered instrument, and such lease, counterpart or agreement — 

(fl) i< for a term not exceeding ten years, and 

(h) stipulates for rent not exceeding one hundred rupees annually, 

the parties to such lease, counterpart or agreement njay, in lieu of register- 
ing the same, obtain the attestation thereto of a Revenue Court, or of a 
Uovenne-oflicer not inferior in rank to a kanungo, or of such other person - 

.ts the Loc.t1 Oovernment may, by general or special order in tliis behalf, 
jppojjit, and subject to such conditions (if any), ns the T^ocal Government 
may, by rules made under this Act, direct. 

(2) Such Court, officer or other person shall, after satisfying himself 
ns to the identity of the parties, and their acquaintance with, and assent 
to, the terms of the le.nso, counterpart or agreement, make, sign and date 
an endorsement thereon to the effect that he has so satisfied himself. 

(.7) Such instrument shall thereupon be ns valid ns if it had boon 
registered under the law for the time being in force for the registration of 
n'suranccs. 

98. In the absence of a contract to the contrary, a landholder is Lan'lhotJer’s 
entitled to enter upon and measure the holdinp of his tenant. right to 

* ^ incisuro Linil. 

* Stt now Act 16 cf 1900, G«ncnl Act«, Vol. VI. 
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Payment and Arrears of Rent. 

99. The xent of a tenant shall be payable in instalments according to 
agreement, or, •when there is no agreement, in such instalments and on 
such*dates as the Local Government may, by rules made under this Act, 
prescribe. 

100. A payment of rent may be made by the tenant, or through his 
agent, or by postal money-order, or by deposit in Court under section 3. 

101. An insialment of rent not paid on the day on •which it falls due 
becomes, on the following day, an arrear of rent, and the tenant shall be 
liable to paj’ interest on such arrear at one per cent per mensem. 

102. (J) An aiuear of rent shall be recoverable by suit, or by dis- 
traint, in accordance -with the provisions of this Act, or in both of such 
•ways. 

(2) The provisions of sections 36 to 39 of the ^Eorth- Western Pro- u. P. Act 
vinces and Oudh Court of Wards Act, 1899,. are hereby made applicable, 
omitatts mutandis, to the recovery of rents in all Government properties. 

103. {!) If payment of rent, whether the same be legally due or not, 
is extorted from any tenant by illegal confinement or other duress, he 
shall be entitled to recover from the person guilty of such extortion such 
compensation, not exceeding the sum of two hundred rupees, as the 
Court thinks fit to decree. 

(2) An award of compensation under this section shall not bar or 
ifiect any penalty or punishment to which the person guilty of such extor- 
tion may be subject under the Indian Penal Code.^ XLVoflseo. 


Produce Rents. 

104. ( Z) When rent is taken by estimate or appraisement of the stand- 
ing crop, the tenant shall be entitled to the exclusive possession of the 
crop. ' 

{2) When rent is taken by division of the produce, the tenant shall 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the*produee from 

* Supra. See now ss. 39 to 42 of the United Provinces Court of Wards Act, 1912- 
(U. P. Act 4 of 1912), infra. 

® Genl. Acts, Vol. I. 
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tlio tlireslang'floor at such a time or in such a manner as to prevent the due 
division tliorcof at the proper time. 

• (5) In either case the tenant slia!! be entitled to cut and har^'est the 

produce in due course of Jiushandry without any interference on the part 
of the landholder. 

(4) If the tenant removes anj* portion of the crop or produce at such 
a time or in such a manner as to prevent the duo estimate or appraisement 
or division thereof, or deals (herewith in a manner contrary to local 
custom, the produce may he deemed (o have been os full as the fullest crop 
of tho same description on similar land in the neighbourhood for that 
harvest. 

105. "Vnien rent is taken by division of the produce in kind, or by 
estimate or appraisement of tho standing crop, — diTiaion, 

(а) if cither landholder or tenant neglects to attend at tho proper 

time, or 

(б) if there is a dispute about the quantity, value or division of the 

produce, 

an application may be presented by cither party to tho Court requesting 
that on officer bo deputed to make tho division, estimate, or npproise- 
nieni. 

With tlio application tho applicant shall deposit such fee ns may ho 
prescribed by the Local Government in rules made in tliis behalf. 

100. (2) On receiving such application, tlic Court shall issue a written procedur? 
notice to the opposite party to attend on (he date and at the time specified 
in the notice, and slmll depute an officer by witom such division, estimate ^ 
or apprai«eirtent shall bo made. 

{2) If tho opposite party objects that tho rent is not taken by division, 
estimate or apjiraisoiaont, or that no rent is payable, tho officer deputed 
shall record the objection, but shall proceed as hereinafter provided. 

(o) If, on or hofmc the date appointed, tJio dispute has not been 
adjusted, he shall cell on each of the parties to appoint, and slmll himself 
appoint, a resident of the neighbourhood as an assessor to assist in tlje divi* 
siou of the produce, or the estimate, or appraisement of tho crop. 

(:/) If cither party fails to attend, or refu«e3 to appoint an assessor 
the oOicer deputed shall nominate an assessor on hm behalf. 

(5) The officer deputed shall record, and in making his award shall 
have regard to, tlie opinions of (he a^s^c^^ors. 

(C) In the ra«e of a division of the produce, if the parties agree to tho 
award, the division slmll ho made arcordingly. If tho parties do not agree 
to surh division, and in nil cases in which the rent is payable by estimalo 
or appraisement of the standing crop, the officer deputed shall make az 
VoL. II. fj 
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estimate of ilie value of tbe i>roduce or crop and dctei’raiiie tlie rent pay- 
able. He shall tben deliver bis award and stibrnit it with a report of bis 
proceedings to Ibe Court. 

(?’) Tbe parties shall be at liberty to file objections to tbe award within 
one week after tbe day on which tbe award was delivered ; and tbe Court 
shall bear such objections, and pass orders thereon, after such further 
inquiry (if any) as may appear to be necessary. 

If an objection is filed that tbe rent is not pajmble by division, estimate 
or appraisement, or that no rent is pajmble, and tbe Court upholds tbe 
objection, it shall set aside tbe award. 

If anj'- other objection is filed, tbe Court may modify or confirm tbe 
award as it thinks fit, and shall pass an order for tbe payment of tbe rent 
and costs (if any), and such order shall have the effect of a decree for 
arrears of rent. , 

Receipts for Rent. 

107. Eveiy tenant who makes a payment on account of rent to bis 
landholder shall be entitled to obtain forthwith from the landholder a 
written receipt for the amount so paid signed by the landholder. 

108. (i) Tlie receipt shall specify such of the following particulars as 
can be .specified by the landholder at the time of paj^ment, namely : — 

{a) the names of the payer and payee ; 

(b) the names of the village with mahal or patti ; 

(c) the amount paid ; 

(d) a description of the holding on account of wliich tlie rent has 

been paid ; 

(c) the year and instalment to which the payment has been credited ; 

(/) whether the payment has been accepted as a j^ayment in full, or 
onl}’" on account ; and 

(g) the date on which the rent is paid. y 

{2) If a receipt does not contain substantially the particulars required 
by this section, it shall be presumed, until the contrary is shown, to be an 
acquittance in full of all demands for rent up to the date on which the 
receipt was given. 

109. (1) When a tenant makes a payment on account of rent, he may 
declare the year or the year and the instalment to which he wishes the pay- 
ment to be credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may be 
credited on account of any arrear not barred by limitation that the land- 
holder thinks fit. 

110. If a landholder without reasonable cause refuses to deliver to a 
tenant a receipt containing the particulars hereinbefore prescribed for any 
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OJv) 


rent paid bv him, or io credit tbe rent paid to tbe year and instalment to to deliver a 
wliicb tbe tenant bas reqnested tbe payment to bo credited, the tenant 
sball be entitled to recover from him auch compensation not exceeding qa«tcd. 
double tbe amount or value of tbe rent paid ns tbe Court thinks fit to 
-decree. 

Dciiosit of Rent in Court. 


111. In any of tbe followinir cases, in wbicb a monoy rent is duo. Application 

, 'to deposit 

imoly, — • * '• 


rent in Conrt. 


(o) tvhen a tenant tenders to a landholder full payment of tbe rent due 
from him, and the landholder refuses to receive it, or intimates 
bis unwillingness to gr.int a receipt for it; 

{h) when tbe rent is payable to co*sbnrcrs jointly, and the tenant 
is unable to obtain the joint receipt of the co-slmrers for the 
money and no person has been empowered to receive the rent 
on their bolialf ; 

(c) when bvo or more persons bovcrally claim the right to collect tbe 
lent, or when the tenant entertains a hona fide doubt ns to who 
is entitled to receive the lent; 


ibo tenant may raalcc an application in writing to tlio Court for permission 
‘to deposit in Court the full amount of rent then due. 

112. (/) The application shall contain a statement of the giomuls onContent^oJ 
which it is made and shall state — applic-ition. 


in cn<o (a), the name of the person to whose civdit the deposit is to be 
entered; 

ill ra<c (h), tbe names of tbe co-sliarcrs to whom tbe rent iv due; and 
in case (c), tbe names of the person or pe^^ons to whom lout was last 
paid and of ibo person oi persons now claiming it. 

(5) 'I'be application shall be verified ns a plaint, and shall be nreoin- 
•panied by such fee as the Ix)cal Government may by rule direct. 

U3. If it appears to the Court to which an applirntion under the pro- iicccipitn U 
visions of eection 111 is made that the applicant is entitled under that 
^eclion to deposit the rent, it shall receive the rent and give a receipt foi 
it under the seal of the Court. 

114. A receij)t given under the last preceding soetioii shall opemte 
.as an nequitt.anee for (lie amount of tlir rent pavnhle by the tenant and |"n4*"*^'"*** 
•deposited ns afore«aid, in the same wanner and to tbe s.ainc extent as if 
that amount of rent had been receivod— 

in case (o) of ‘•eetlon III, by (be person specifmd in tlie application 
.: 1 s the person to uho«p credit the deposit was to be entered ; 

oP 
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(&) any crops or other products^ of the earth which have been giown 
on the holding, and have heen reaped or gathered and are 
deposited on the holding, or on a threshing-floor or place for 
treading out grain, or the. like, whether in the fields or in a- 
homestead. 

•| ' • . ■ ; ' ' ' 

{2) The landholder shall not he entitled to distrain — 

(a) any crops or other , products after thej'' have been stored by the* 
tenant ; ' • . ■ • 

(5) any other property whatsoever. 


Defaulter to 
be served 
with written, 
demand and 
account. 


Distraint to 
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Procedure. 

122. {!) Before ox at the time when a distraint is made, the dis-- 
trainer shall serve on the defaulter a written demand for the amotmt of the- 
arrear, together with an account exhibiting the grounds on which the' 
demand is made. 

(2) The demand and account shall be dated and signed by the dis- 
trainer, and shall, if practicable, be served personally on the defaulter; 
or, if he cannot be found, shall be affixed to his usual place of residence.- 

123. (I) Unless the demand is immediately satisfied, the distrainer 
may distrain property as aforesaid’ equal in value, as nearly as may be,, 
to the amount of the arrear and the costs of the distress ; and shall prepare- 
a list or description of the said property, date and sign tke same, and 
deliver it to the defaulter, or, if he cannot be found, affix, it to his usual 
place of residence, and a copy of such list or description, together with a 
copy of the written demand and acc'ount, shall be filed forthwith in the' 
tahsil. 

(2) If the distrainer has notice that the cultivator is some person 
other than the defaulter, a copy of the demand and of the list or descrip- 
tion of the property shall, in like manner, be delivered to the cultivator.. 

(3) No distraint shall be made except between sunrise and sunset. 

124. (I) Standing crops and other ungathered products may, notwith- 
standing the distraint, be tended, reaped and gathered by the cultivator,, 
and he may store the same in such granaries or other .places as are- 
commonly used by him for the purpose. 

(2) Tf the culti'v'ator neglects to do so, the distrainer shall cause the* 
said crops or products to be tended, reaped or gathered, and stored in some 
convenient place in the neighbourhood, at the expense of the cultivator. 

(3) In either case the distrained property shall be placed in the charge 
of some person appointed by the distrainer for the purpose. 

125. Crops or products which, from their nature, do not admit of being 
.stored, may be sold as hereinafter provided before they are reaped or 
gathered; but, in such case, the distraint shall be made at least twenty 
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days before the time the crops or products, or any part of tbe same, 
are fit for reaping or gatbering. 

128. If a distrainor is opposed, or apprehends resistance, lie may apply 
(0 the Court, and the Court shall, if it appears necessary, depute an oppMol or, 
ofiicor to assist the distrainer in making the distraint. rensta^'"^ 

127. If at any time after property lias been distrained, and before the 

day fixf‘d for putting it up to sale as hereinafter provided, the defaulter arawnon 
or cultivator tenders payment of the arrear demanded nod of tbe expenses 
of tlie distraint, the distrainer shall receive the same and shall forthwith andcxpcnio 
withdraw the distraint. bcforowlc. 

128. (I) "Within five days from the time of making the distraint, the 
distrainer may apply to the proper officer, horcinaftev called the salc- 
tfdicer, for sale of the properly specified in the list or description filed 
under section 123. 

(2) If no such application is made, the crops or products shall he 
rcloa‘>ed fiom distraint. 


129. Tlic application shall be in writing, and sliall specify the follow- Contentsot 
particulars, namely:- .ppl:cailaa, 

(a) the iiamo and residence of the defaulter, and, in the case pro- 
vided for in section 123 (2), of the cultivator also ; 

(?>) the amount due ; 

(r) the date of tlio distraint; and 

(d) the place in which the distrained property is. 


130. Together with the application, the distrainor shall deliver topcotor 
the sale-officer the fee for the service of notice as hereinafter provided. 

131, (7) Immcdiatoly on receipt of such application and fee, the sale- ptwedoreoa 
officer shall send a copy of the application and of the list or description wetipt o! 
filed under section 123 to the Court having authority to entertain n suit to 

contest the distraint, 

and shall servo notice on the defaulter, requiring him either to pay tlie 
amount demanded, or to institute a suit to contest the distraint within 
fifteen days from the receipt of the notice. 

(2) In the case provided for in section 123 (2) similar notice siiall be 
served on the cultivator. 

(•3) Tho snlc-oflicor shall by onler fix the date for tlie sale, which slmll 
he not Ic.ss than twenty d.ay.s from the date of tlic apjdicalion, and shall 
cause ;t to ho proclaimed at the place where tho distmined property is; 
and he shall oUo send a copy of bis order to the Court to be put up in itn 
oflico. 

(^) The pmrlanmtion sliall nl«o .spccifj-^ 

(o) the property to he sold, 
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(6) tlie demand for pdiicli it is to be sold, and 
(c) tlie place wliere Ihe sale Is lo be held. 

132. If the insiiiution of a suit to contest the distraint has not been, 
certified, under section 142 (2), to tbe sale-officer on or before tbe date fixed 
in the proclamation of sale, be shall, unless the said demand, "vrith such 
expenses of the distraint as are allou'ed hy him, is discharfred in full, jdi’o- 
ceed, in manner hereinafter prescribed, to sell the property or such part 
of it as may he necessary to satisfjf the demand with the expenses of the 
distraint and the costs of the sale, 

133. (1) The sale shall he held at the place where the distrained pro- 
perty is, or at the nearest place of public resort, if the sale-officer is of 
opinion that it is likely to .sell there to better advantage. 

( 2 ) The property .shall he sold by public auction, in one or more lots, 
as the sale-officer may think advisable. 

( 3 ) If the demand, with the expenses of the distraint and the costs of 
the sale, is satisfied by the sale of a portion of the ’property, the distraint 
shall be immediately withdrawn Avith respect to the remainder. 

134:. If, on the properly being put up for sale, a fair price in tbe 
estimation of tbe sale-officer is not offered for it, and if tbe defaulter or 
cultivator applies to have the sale postponed until the next day, or, if a 
marlcet is held near the place of .sale, the next market-day, the sale shall be 
postponed until such day, and shall be then completed, whatever price 
may he offered for the property. 

135. The price of every lot shall be paid for in ready money at the time 
of sale, or as soon thereafter as the sale-officer thinks necessary. 

136. In default of such payment, the property shall he put up again 
and sold, and the deficiency in price (if any) Avhich may happen on such 
second sale, and all expenses attending such second sale, shall be certified 
to tbe Court by the sale-officer, and shall, at the instance either of the 
distrainer, the defaulter or the cultivator, he recoverable from tbe default- 
ing purcliaser under tlie rules contained iii Chapter XIX of tbe ^Code of XIV of 1882 . 
Civil Procedure for tbe execution of a decree for money. 

137. Wben the purchase-money has been paid in full, tbe sale-officer 
shall give tbe purchaser a certificate describing the property purchased 
by him and the price paid. 

138. (1) Prom tbe proceeds ct every sale of distrained property under 
this Act, tbe sale-officer shall make a deduction at tbe rate of one anna in 
tbe rupee on account of tbe costs of the sale, and shall remit the amount. 

so deducted to the Talisildar. . - 

(2) He shall then pay to the distrainer the expenses incurred by’ the 
distrainer on account of the distraint, and of the issue of tbe notice and * 


' See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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proclniaation of fale prcpcrihcd in section 131 to such amount ns, after 
examining the statement of expenses furnished by the distrainer, he thinks 
proper to allow. 

(3) The remainder shall be applied to the discharge of the arrear for 
which the distraint was made. 

{4) Tlie surplus (if any) shall be delivered to the person whose properly 
has been sold. 


139. Sale»ofRccrs, and all persons employed by, or subordinate to, Sale-oBlecrs 
such oHlcers, aro prohibited from purchasing, either directly or indirectly, 

an}’ property sold bv such officers. from pur* 

*■ cliAsing. 

140. If, in any case, on proceeding to hold any such sale,- the sale- Poatponement 
officer finds that due notice of the distraint and intended sale has 

been given, ho shall postpone the sale and report the case to the Court, Court when 

whicli shall thereupon direct the issue of another notice and proclamation 

of sale tinder section 131, or pass such other oitlcr as it thinks fit. duo notice. 


141. (i) When the sale-officer goes to any place for the purpose of Lory of 
holding n sale under this Act, and no sale takes place, because the demand 
of the distrainor has been previously satisfied, without any intimation of attends and 
such satisfaction haring licen given by tho distininer to such officer, 
charge of one anna in tho rupee on account of costs sliall be leviable, and 
shall be calculated on the estimated value of tho distrained property. 

(2) If the distrainer’s demand is not satisfied until the day fixed for 
■the vale, the charge shall bo payable by the oamcr of tho property, .tnd 
may be rocovorod by tho sale of such portion thereof ns may bo nccos^aiy. 

(.?) In ever)' other case it shall bo payable by tho distrainer, and mn^j^hc 
recovered from him as an nrrear of revenue. 

(4) In no case shall a larger amount than ton rupees he recoverable 
under this section. 


Suits relating to Distraint. 


142. (7) If snlo has not taken place under section 132 or section lOfi, Sait to 
any person wliose properly has been distrained may bring a suit to contest 
the distraint : provided that, if notice has boon served on the plaintiff *ile. 
under suh-scction (J) or sub-section (2) of section 131, ho mu.st institute 
his vuit within fifteen days from the receipt of tho notice, 

(2) If a suit is instituted under snb-section (/), the Court shall send 
to the sale-officer, or, if so requested, shall deliver to the plaintiff, :i certi- 
ficate of tho institution of such suit; and on such cerliCcato being 
received by, or presented to, the sale-officer before sale has taken place, 

Le shall su'spend tho sale. 

(3J In a suit to contest a disltainl, the distrainer shall be required to 
jirove the amount of the nrrear for which the distraint was made. 

(7) If tlie plaintiff in a suit under this section is the defaulter or the 
fulljvolor. and the demand of the distrainer, or any part thereof, is foued 
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to be due, the Court .shall make a decree for the amount in favour of the 
distiainer, and such amount shall be recovered, from the property as 
provided in .section 144. 

( 3 ) If the distraint is adjudged to be vexatious or groundless, the 
Court, besides directing the release of the distrained property, may, on 
the application of the plaintih, award to him such compensation as the 
circumstances of the case may require. 

143. (I) The plaintih may, at the time of instituting any such suit as 
aforesaid, or at any subsequent period, give security for the payment of 
whatever sum may be adjudged to be due from the defaulter with interest 
and costs of the suit. 

( 2 ) Ti^hen such security has been given, the Court shall give to the 
plaintiff a certificate to that effect, and, if so requested, shall serve the dis- 
trainer with notice of the same. 

(d) Upon such certificate being presented to the distrainer, ' or served 
on him by order of the Court, the property shall be released from distraint' 

144. ( 1 ) When the distrained propertj^ has not been released from 
distraint under the provisions of section 143, if the demand, or any portion 
of it, is adjudged to be due, the Court shall issue an order to the sale-officer 
specifying the amount adjudged to be due, and authorising the sale of 
such property. 

( 2 ) The sale-ofiicer shall thereupon fix a date for the sale not less than ' 
five nor more than ten days from the date of the proclamation, and shall 
cause the same to be proclaimed, and, unless the amount specified in the 
or^er of the Court, together with the expenses of distraint, is paid, shall 
sell the property as hereinbefore provided. 

145. If a person whose property has been distrained has not brought a 
suit to contest the distraint as provided by section 142, and his propei’ty is 
sold, he may, nevertheless, institute a suit to recover compensation for 
such distraint and sale. 

146. If any person under colour of this Act distrains or sells, or causes 
to be sold, any property otherwise than according to the provisions of this 

Act, ‘ 

or if any distrained property is lost, damaged or destroyed by reason 
of the distrainer not having taken proper precautions for the keeping 
and preservation thereof, 

or if the distraint is not immediately withdrawn when it is required , 
to be withdrawn by any provision of this Act, 

the owner of the property maj’- institute a suit against the distrainer for 
compensation for any injury which he has thereby sustained. 

If the distrainer is an agent or servant, his principal maJy be joined as a 
defendant in the suit. 
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Special Provisions. 

147. (7) IVIien, an nrrear of rent is realised from a cultivator by pro- nights in re 
cecdings in distraint by any person other than his immediate landholder, 

he fihnll be entitled to deduct the amount so realised from any rent pay- 
able by him to such landholder, and such landholder, if he is not the 
defaulter, sliall in like manner ho entitled to deduct the same amount from 
any rent payable bj’ him to his landholder, and so on until the defaulter is 
reached. 

(2) In lieu of deducting any such amount so realised, tho sub-tenant 
shall he entitled to institute a suit for tho recovery of the same from the 
defaulter. 

(d) IVhero land is sub-let and any conflict arises bcltrcen the claims 
of a superior and inferior landljolder who distrain tho same property, 
claims of the superior landholder shall have priority. 

148. When any conflict arises between tho rights of a distrainer and Conflict o£ 
of a person nltnclung or selling the same property in osccution of a decree SiatrainfBnd 
of a Civil or Itevenue Court, the right of the distrainer shall prevail ; but attachment, 
the surplus (if any) payable tinder section 138 to tho person whose 
property has licen distrained shall be deposited in the Court from whieli 

the order fornttacliment or .sale issued. 


Penalties. 

140. (i) ^If any person— PcnaUlci for 

(rt) under colour of tliis Act dishonestly distrains, sells or causes to he of 

sold any property, otherwise than in accordance with tlic pro- r^Utanco lo 
visions of this Act, or detntnt. 

(h) resists a distraint duly made under this Act, or forcibly or clan- 
destinely removes any property duly distrained under this Act. 


he shall bo deemed to have committed criminal trespass within the 
XLVo! ISOO. meaning of the 'Indian Penal Code. 

(2) Any person who abets tho doing of any such act shall he deemed »o 
have aheticd the commission of such offence. 


CrCAPTEU X.s 

RcsiTJimox 0F'Ilr.NT-FRnr. Qr.^nts. 

150. A proprietor of a mahal or part of n mahal may sue to resume Londhsld 
posvesqon of, or to have rent assessed on, any land situated in such mahal 
or part of a mahal purporting to he held rent-free, whether by grant in i‘iumpUon. 
writing or otherwise, or to have the holder thereof declared to be liable 
Ic pay the revenue assessed on it. nent^ffcTe- 

•^Ccnl. .\cU, Vol. I. ~ 
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CHAPTER XI. 

Abee-A-bs op Revenue, Pbofits, &c. ■ 

159. A lambardar may sue a co-sbarer for arrears of revenue payable 
to Government Ibrougli tbe lambardar by such co-sbarer and for village- 
expenses and other dues for Avbicb such co-sbarer may be liable to tbe 
lambardar. 

160. A co-sbaror who paj-s arrears of revenue on account of another co- 
sbarcr who defaults niay sue such co-sbarer for the amount so paid. 

161. A muafidar or assignee of revenue may sue for arrears of revenue 
due to him as such. 

162. A taluqdar or other superior proprietor may sue for arrears of 
revenue or rent due to him as such. 

163. In tbe absence of any determination of the date by tbe Settle- 
ment Officer, or of an express agreement among tbe co-sbarers, profits 
shall be divisible on such dates as the Local Government may, by rules 
made under this Act, prescribe. 

164. (2) A co-sbarer may sue tbe lambardar for bis share of the pro- 
fits of a mabal, or of any part thereof. 

(2) In any such suit the Court may award to tbe plaintiff not only a 
share of tbe profil.s actually collected, but also of such sums as tbe plain- 
tiff may prove to have remained uncollected owing to tbe negligence or 
miscondixct of tbe defendant. 

165. (2) A co-sbarer may sue another co-sbarer for a settlement of 
accounts, and for bis share of tbe profits of a mabal, or of any part thereof. 

{2) In any such suit tbe plaintiff may sue any nximber of co-sbarers 
collectively, and in such case the decree shall specify tbe extent to which 
each of tbe defendants is affected thereby. 

166. Tbe words “ lambardar,” “ co-sbarer,” “ muafidar,” ‘‘ assignee 
of revenue”, taluqdar”, and “superior proprietor” in this Chapter 
include also tbe beirs, legal representatives, execittors, administrators and 
assigns of sxicb persons. 

CHAPTER XII. 

JUEISDICTION OP COUBTS. 

Suits and Applications. 

167. All suits and applications of tbe nature specified in tbe Eourtb 
Schedule shall be beard and determined by the Revenue Courts; and, 
except in tbe way of appeal, as hereinafter provided, no Court other than a 
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Hovenue Court sliall take cognirancc of any dispute or matter in respect 
of Tvhicli any such suit or application might be brought or made. 

^ of 1S77. 168. Subject to the provisions of this Act, the provisions of the ‘Indian Applicatfon 

■ Limitation Act, 1877, with the exception of sections 7, 8, 9, 19, 20 and 21 
thereof, shall apply to all suits and other proceedings under this Act. 

169, The suits and other proceedings specified in the Fourth Schedule Limitation 
shall be iustitutcd within the time prescribed in that Schedule for them 
respectively. 

I of 1870. 170. For the purjioses of the 'Court-fees Act, 1870, the amount of fee Court-fccs 

payable in the suits and other proceedings specified in the Fourth 
Schedule shall be computed as prescribed in the sixth column thereof. oppUMtions. 

Gradet of Courts. 

171. An Assistant Collector of the second class shall have power to powers of 
dispose of all suits included in Group (A) in which the value of the subject- 

matter docs not exceed one linndred rupees and all applications included second clw*. 
in Group (D) of the Fourth Schedule, except an application under 
section 94. 

172. An Assistant Collector of the first class shall have power to dis-Powersof 

pose of all suits and applications specified in the Fourth Schedule: Cr»t 

Provided that no A«sistaut Collector shall Imvo power to tiy suits under clasi. 
lections 40, 42, 43 and 48, unless he is empowered by the Local Govern- 
ment in tlmt behalf. 

173. A Collector .siinlMiave all the powers conferred on an Assi.stant i>owersof 

Collector of the first cla«s and on a Collector by tliis Act. Collector. 

CIV of 1852. 174. Xotwitlistaiuliiig anything contdined in section 15 of the ’Code of Courts In 

Civil Proredure — which 

proctcdinp^ to 

(n) all suits ineluded in Group (A), in which tlie value of the subject- hoinUitutr<l. 
matter doo< not exceed one hundred rupees, and all applications 
included in Group (P), »»f the Fourth Schedule shall, except 
ns provided in s’cHon 69 and section 94, ho filed in the Court 
of Pie Tnhsildar; 

all suits ineluded in Group (A), in wliich the value of the subject- 
malter exceeds one Iiumlrcd rupees, uud all suits included in 
Group (II) and Group (C), of the Fourth Schedule, and all 
apjdicalions under .section 94, shall be filed in the Court of (he 
Assistant Collector in charge of the sub-division : 

Provided th.it, if (here U no A««istant Colleetor in charge of the sub- 
division, nil such suits shall be filed in the Court of the Collector. • 

• S'it now .tct 0 of 19CS, Coni. Acts, VoT. VI. 

‘GcnL Arti. VoJ. 11. 

• Sit row .\ei 6 of 1S03. G«nl. Act«, Vo). VI. 
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Appellate Jurisdiction of Courts. 
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176. An appeal shall lie to the Collector from the decree or order of an 
Assistant Collector of the second class in the following cases : — 

(а) from a decree in any of the suits included in Group (A) of the 

Fourth Schedule; 

(б) from an order on any of the applications included in Group (D) 

of the Fourth Schedule; 

(c) from an order relating to the trial of a suit or application. 


Appeals from Assistant Collectors of the first class. • 

Appeals to 177. An appeal shall lie to the District Judge from the decree of an 

Ju^e^and Assistant Collector of the first class in any of the suits included in Group 
Higb Court. (A) and Group (B) of the Fourth Schedule in which — 


(a) the amount or value of the subject-matter exceeds one hundred 

rupees ; or 

(b) the rent annually payable by a tenant has been a matter in issue in 

the Court of first instance, and is a matter in issue in. the- 
appeal; or , 

(c) the amount of rent payable separately to one or more of a number 

of co-sharers has been in issue in the Court of first instance,, 
and is a matter in issue in the appeal ; 
and in any suit under sections 169, 160, 161, 162, 164 and 165 in which — 

(d) the amount of the revenue annually payable has been a matter in 

issue in the Court of first instance, and is a matter in issue in 
the appeal; 

and in all suits in which — 

(e) a question of proprietary title has been in issue in the Court of first 

instance, and is a matter in issue in the appeal ; or 

(/) a question of jurisdiction has been decided : 

Provided that, when the amount or value of the subject-matter of the- 
suit exceeds five thousand rupees, the appeal shall lie to the High Court,. 

.^eals to 178. An appeal shall lie to the Board from the order of an Assistanir 

Collector of the first class under section 52. 


Appeals to 179- An appeal shall lie to the Commissioner from the decree of aU' 

Commissioner. Assistant Collector of the first class in any of the suits included in Group - 
(C) of the Fourth Schedule and from an order rejecting an application- 
under section 59, or allowing further time under section 61. 
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180. {J) An appeal shall lie from an original decree or order of n Appeals Iw'- 
Collector in the same manner and under the same conditions ns from 

decree or order of an Assistant Collector of the first class. Coll«tor. 

(2) An appeal sholl lie to iTie District Judge from an appellate decree 
of a Collector in any of tho suits included in Group (A) of the Fourth 
Schedule in which — 

{«) a question of proprietary' title has been in issue in the first Appel- 
late Court, and is a nialter in issue in tho appeal; or 
(h) a question of jurisdiction has been decided. 

Appeals from Commissioners. 

181. A second appeal on any of the grounds specified in section 081 of Appeals from 
XIVoll6S2. (ho ’Code of Civil Procedure shall Ho to the Board from the decree of flcomSssioner. 

Commissioner in any case in which ho has reversed or modified the decree 
appealed against, otherwise than ns regards costs. 

Appeats from District fudges. 

182. A MKiond appeal shall lie to the High Court fioju the decree in Apjwal* from 
appeal of a District Judge in accordance with the provisions of Chapter 

XIV 0(1882. XLTI of the ’Code of Civil Procedure. Judgo 

Jlevicu). 

183. The Board, on (he application of a party to tlio case, may review ReWew ijy 
and may rc-eiiul, alter or confirm any dccioe or order made by it«elf, or bv 

a single member. 

184. Every other Court shall be competent to review its judgment in Rcrkwliy 
XIV cl 1852. accordance with tho prorisiens of Chapter XLTII of tho *Codo of Civil 

Procedure. 

7?emton, 

185. The Board may, on the application of a party (o the ca<e, or on rowerof • 
report made, or of its own motion, call for the record of any ca«o which has 

come before any suhonlinateKevenue Court, other tlian a suit in which the 
decree is appealable under section 177, in which the Court appears to have 
rxcrci<ed a juri«<lict\on not vestwl in itby law, or to have failed to exercise 
a jurisdiction so vested, or to have acted in the exercise of its jurisdic- 
tion illegally or with material irregularity; and may pass such order 
thereon ns the Boanl thinks fit. 


VOL. 11. 


‘ Stf new Art S ot 19C0, C«il Acii, Vet. VI. 
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186. Section 25 of tlie ’Code of Civil Procedure sliall apply only toXIYofl 882 . 
ilie transfer of appeals under this Act by tlie Higli Court from the Court 

of one District Judge to tlie Court of anotlier District Judge. 

187. The Board niay, on suiTicicnl cause being slioivn, transfer any 
suit, application or appeal, or class of suits, applications or appeals, from 
any Pevenue Court to any other Pevenue Court competent to deal there- 
with. 


Transfer of 188. A Commissioner ma}* exercise the same powers within the limits 
Commissioner. division as the Board under the last preceding section. 

Transfer of 189. {1) A Commissioner may, with the previous sanction of the Local 
Commissmner government, transfer any appeal or class of appeals pending before him- 
to CoiJcctor. self to any Collector -[or Additional Collector] within his division. 

{2) The order jiassed^by a CoUector “[or Additional CoPector] on an 
appeal transferred to him by a Commissioner under sub-section (I) shall 
be subject to appeal and revision in the same manner as if it had been 
passed by the Commissioner. 

(S) The Local Government may by order recall any appeal or class of 
appeals transferred to a Collector -[or Additional Collector] under sub- 
section (2), and refer the same for disposal to the Commissioner. 

Transfer of 190. A Collector or an Assistant Collector in charge of a sub-division 
cilkcforor L’^^'^^sfer any case, or class of cases, pending before himself, to any 

Assistant subordinate Court competent to deal therewith. 

Collector. _ ... 

Withdrinval 191. A Collector or an Assistant Collector in charge of a sub-division 
of cases by jxxax withdraw any case or class of cases from any Cotirt stibordinate to liini. 
Assistant and may try such case or class of cases himself, or transfer the' same to 
Collector. other subordinate Court competent to deal therewith. 


CHAPTER XIII. 


’lace of 

' ’ ' of 

vevenue 

Courts. 


PnOCEDTJEE. 

192. (2) The Board may sit for the disposal of cases \mder this Act 
at the head-quarter.s of any- district in the Xorth -Western Provinces. 


’ See now Act 5 of 1908, Genl. Acts, Vol. VI. 

’ These words were inserted by s. 3 of U. P. Act 3 of 1920, infra. Vol. III. 
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{H) Even* other Ilevenue Court shall sit for the disposal of such cases 
a- jirovided 'in section 189 of the *North-Westem Prorinccs and Oudb 

J. r. Act I.aiid-revenue Act, 1001. 

11 on 001. 

CIV of lfiS2. 103. The provisions of the *Codc of Civil Procedure shall apply to 
the procedure in all suits and other proccedinga under this Act so far as 
they are not inconsistent therewith, and subject to the following modifi- 
cations and additions: — 


(a) Clause {«) of the second proviso to section 2GG, sections 320 to 326 
(both inclusive), Chapter XX, section 370, and Cliaptcrs 
XXVI, XXXIII, XXXIX, XL, XLlil and XLIV of tho 
JUVef 18Si “Code of Civil Procedure, shall not apply to any such suit or 

proceeding; 

and section 25 of thn said Code shall apply only to the exteiffc specified 
in section I8G of this Act. 

(h) Applications under sections 83, 103, 111, 117 and 12C may be dis- 
posed of €T farU. 

(c) In clauses (u) and (c) of section 37 of tho said Code, for tbo words 

not resident ” shall be substituted tho words “ whether resi- 
dent or not.” 

(d) In additiou to tho particul:>rs required hy section 60 of tho said 

Code, the plaint shall specify the name of the village or mahal, 
and of the pargana or other local division, in which tho land is 
situate, to which the suit or other proceeding relates, and 
(unless such land can be otberwise adequately described) tho 
number of each field according to the Govcmineat survey; 
and, if the suit is for arrears of rent, the plaint shall contain a 
statement of account showing the annual dcniantl for each 
. period to which the suit relates, tlie amount (if any) received, 

and the amount claimed to bo due; 
and, if (be suit is for tlie ejectnient of a tenant, the plaint shall set 
forth the ground or grounds on which the ejectment is sued 
for. 

(c) In all suit«i under thi« Act the summons to the defendant shall he 
far the final di*'j' 0 'al of the suit, unless tlje Court is of opinion 
that the summons should bo for the settlement of issues onlv. 
if) The service of a summon* or notice may, if the Local Government 
by rule, either generally or sperially for any local area, so 
directs, ho effected either in addition to, or in substitution for, 
any other mmlo of ‘errice, hy forwarding the summons or 
VI ills?? notice by jyist in a cover registered under the “Indian Post 


’/fi/rj. TICK tU I'n.te.l I’kitIrw Ijkiiil rexrnoe Art, 1001, tte the United 

I’rOTinfT* C*n«raJ CUitv* Art. loru ilJ. 1» Art I ot JlOtl, itirs. 

* Stt nw Act 5 tf 1C« , GfnI. Art*. VcL VI. 

• CerX Ac\i, Vt!. V. 
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Office Act, 1898 ; and wlien a summons or notice is so forwarded, 
and it is proved tliat the cover was duly registered and posted, 
the Court may presume that the summons or notice has been 
duly served. 

{g) No set-off shall be allowed in any suit under this Act, except a. 
sum due to the defendant on an unsatisfied decree under this 
Act or under any enactment hereby repealed. 

(7?/) After paragraph 2 of section 206 of the said Code the following 
words shall be inserted : — 

If the decree is for arrears of rent, it shall also state the- 
amount (including interest) due on account of each agricul- 
tural year in respect of which relief has been granted.” 

(i) Notwithstanding anything contained in section 232 of the said. 
Code, an application for the execution of a decree shall not be 
made by an assignee of the decree unless the assignor’s interest' 
in the land to which it relates has become and is vested in such 
assignee. 

{j) To the particulars not liable to attachment or sale under section. 
266 of the said Code shall be added ” manure stocked by an. 
agriculturist.” 

(7c) Standing timber, growing croj)s or other products of the earth, 
may be attached and sold in execution of a decree in the same 
manner as moveable property, and, if the property attached is- 
growing crops or other products of the earth, the judgment- 
debtor and the decree-holder shall have the same rights iu 
respect of the tending, gathering and storing thereof as the- 
cultivator and the distrainer, respectively, would have had 
under section 124 if such crops or products had been distrained 
for an arrear of rent. 

(7) If the property against which execution is* applied for is a mahal, 
or a share of a mahal, or the holding of a permanent tenure-^ 
holder, the decree shall be sent to the Collector, who shall 
execute the same as if it had been a decree of his own Court. 

(m) Notwithstanding anything contained in section 341 of the said 
Code, if the jiidgment-debtor has been discharged from jail, 
and the amount due under the decree does not exceed one 
hundred rupees, the Court may declare him absolved from 
further liability under that decree, and such liability shall 
thereupon be extinguished. 


Suits,. &c., by 
co-sbarer in 
property. 


194. {1) Where there are two or. more co-sharers in any right, title 
or interest, all things required or permitted to be done by the possessor of 
the same shall be done by them conjointly, unless they have appointed 
an agent to act on behalf of them all. 


573 


1001: T7. P. Act II.] Agra Tenancy. 

{2) KotliiDg ill iulj-section (1) shall affect iiuj’ local cxislom or special 
contract by a co*sharer in an undivided property is entitled to 

receive separately liis shore of the rent jiayable by a tenant. 

(d) AVlien ouc of two or more co-sbnrcrs is not entitled to sue alone, 
and tlie remaining co-aharers refuse (o join as plaintiffs in a suit for 
money recoverable by them jointly’, such co-sharcr may sue separately for 
his share thereof, joining the remaining co-slinrcrs us defendants. 


CJIAPTEIt XIV. 


Co.VFtlCT or JUKISDICTIOX AND tlUESTlONS OF XlTLE. 


Conflict of Jurisdiction. 

105. (1) if in any suit, application, or appeal filed in a Civil or ^ 

Hovenue Court, the Court doubts whether such suit, application or appeal 
.'hould bo filed in a Civil or a Revenue Court, it may submit the record, t!ona»to 
witli a statement of the reasons for its doubt, to tlie High Court. 

(2) If the Court is a Revenue Court subordinate to a Collector, no 
such reference shall be made e.vccpt wjth the sanction of tlio Collector 
previously obtained. 

(■3) On any such reference being made, theHiglj Court may order the 
Court either to proceed nith the case, or to leturn the plaint, application 
or Appeal for plv^entntion to such other Court ns it may declare to bo com- 
petent to try the same. 

(i) The order of the High Court on any such reference shall bo final. 


100. ’When, in a suit instituted in a Civil or Revenue Court, an appeal Astonloaln 
lies to the Ri-tricl Judge or High Court, «u objection tlml the suit "'Us 


instituted in the wrong Court shall not bo entertained by the Appellate •titatedfn 
Court unless suclj objection was taken in the Court of first instance: 
the Appellate Court shall dispose of the appeal ns if the stiit had been 
instituted in the right Court. 

197. (7) If in any .such suit .such ohjection was taken in the Court of Pro«<lare 
ili'-l iiixtaiicf, hut the Appellate Court has before it all the materials j)erc<- 
sary for the detenuination of the suit, it shall disjwse of the appeal ns if ukcnln 
the suit h:ul been instituted in the right Court. 

(2) If the .Vpjiellatc Court has not before it all such materials, and 
remands the ra‘e, or frames nml refer.s issues for trial, or requires addi- 
tional eviclenee to ite t.iken, it may direct its order eitlicr to the Court in 
which the suit was iu-stituled. or to such Court ns it may declare to be 
rompetent to try tlie f-ame. 

(.7) Xo objection j-hall be taken or raided in appeal or otherwise lo nnr 
sueli order on the ground that it has been directed to a Court not com*- 
'j'CteTit lo try \he suil. 
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Qnesiions of Proprieiary Title in Ecrenue Court. 

198. (i) Wlien, in any .‘iuit agaiinsl a icnaiit under tliis Act, tlie 
defendant pleads Hint ilie relation of Inndliolder .and tenant does not exist 
botavcon the plaintiff and hinnsclf on tlie ground that he actually and in 
good faith pays the rent of his holding to .some third person, 

the question of such payment of the rent to such third person shall 
be inf] aired into, and, if the question is decided in favour of the defendant, 
the suit shall bo dismissed. 

(2) The decision of the Court on such question shall not affect the 
3’ight of any person entitled to the rent of the holding to establish his title 
by suit in the Civil Court. 

199. (7) If in any suit or application tiled in a 11 evenue Court against 
a person alleged to be the jdaintiff’s tenant, the defendant pleads that he is' 
not a tenant but has a proprieiary right in the land, and such question 
of title has not been already determined by a Court of competent jurisdic- 
tion, the Court may cither — 

(r/) by order in writing require the defendant to institute, within 
three months, a suit in the Civil Court for the determination 
of such question of title, or 

(h) dctorminc such question of title itself. 

(2) TChen an order has been passed under clause (a) of sub-section (1), 
if the defendant fails to comply with it, the Court shall decide such ques- 
tion of title against him. If the defendant institutes the suit in compli- 
ance with the order, the Pevenue Coiirt shall dispose of tlie suit or appli- '■ 
cation pending before it in accordance with the final decision of the Civil 
Court of First Instance or Appeal, as the cose may be, upon such ques- 
tion of title. 

(.3) If the Pevenue Court decides to determine such question of title 
itself, it shall follow the procedure laid down in the ^Code of Civil Pro* xiYof 1882. 
cedure for the trial of suits, and, notwitlistanding anytliing contained in 
section 193 of this Act, all the provisions of the said Code shall apply to 
the trial of such qiiestion of title. 

. 200. If any such question of title has been determined by .a Pevenue 
Court, and is a matter in issue in appeal in the Court of the District 
Judge or the High Court, and such Appellate Court has not before it all 
the materials necessary for the determination of such question of title, 
it may either — 

(a) remand the case to the Revenue Court, or 

(b) frame issues with respect to such question of title, and refer them 

for trial to any subordinate Civil Court of competent jurisdic- 
tion. 


* See now,Acfc 5 of 1908, Genl. Acta, Vol. VI. 
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201. (/) If in any suit instituted under tlio provisions of Chapter XI TroceJuro 
tho plaintiff is not recorded as having the proprietary right entitling him 

to institute sucli suit, and tho defendant pleads that the plaintiff has not tuitunder 
such proprietary right, tho Court shall proceed, viutalis mxilandis, 
directed in section 109 : 

Provided that, if the Couri adopts the procedure allowed by clause (a) 
of suh-scction (/) of that section, the plaintiff shall he the party rec^uired _ 
to institute a suit in the Civil Court. 

(2) The provisions of section 200 shall apply, nirttatri mxitandis, to 
any appeal in such suit. 

(.3) If tho plaintiff is recorded as having such ptopriclarj’ right, the 
Court shall presume that ho has it; 

but nothing in this sub-section shall affect tho right of any person to 
establish by suit in the Civil Court that the plaintiff has not such pro- 
prietnrj’ right'. 

Questions of Tcnnnt Riffht in Civil Court. 

202. (/} If in any suit lolnting to an agricultural holding iustituted WhenCiril 
in a Civil Court the dofcnda.nt pleads that be holds such land os the tenant 

of tho plaintiff, or of a person in possession holding from the plaintiff, the to IteTcnuo 
Civil Court shall, by order in writing, require the defendant to institute. 
within three months, a suit in tlie Povenue Court for the doterminnlion 
of such question. 

(2) If the defendant fails to comply with tho order, the Court shall 
decide .such que.stlon against him. If the defendant institutes tho suit in 
complinneo with tho order, tho Civil Court shall dispose of tho suit pend- 
ing before it in accordance with the -final derision of tho Pevonuo Court 
of First Instance or Appeal, as tho case may he, upon such question. 


CHAPTER XV. 

Pownn TO 3IAKE Pui.E.*?. 

203. Tho Local Government may, after previous publication, make Powerot 
‘rules consistent with this Act — 

uoreromi 

(fi) for the guidance of officers in the determination, enhancement and 
abatement of rent; 

{h) for the guidance of officer-* under section 52; 

(c) ns to the attestation of leases, counterparts or agreements under 

section 97 ; 

(d) as to tile date.s on which instolmcnts of rent shall fall due and 

profits shall he divi«ihle; 

(f) ns to the fees payable under this Act ; 


’ For mlM r.n.l.-f > 233, •t U. P. r.ccal PaV* Order*. 
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(/) as to the procedure to be followed ia applications under this 
Act ; ‘ , 

{g) as to the' transfer of cases bjr Bevenue Courts; and 

(7i.) generally for giving effect to the provisions of this Act. 

All such rules shall be published in the Gazettej and on such publica- 
tion shall have effect as if enacted in this Act. 

204. The Board, with the pi-evious sanction of the Local Govern- 
ment, and after previous publication, may, from time to time, maJre rules 
consistent with this Act and with the rules (if any) made thereunder by the 
Local Government for the guidance of all persons in matters connected 
with the enforcement of this Act. 


THE EIBST SCHEDULE. 


(See section 7.) 

Areas excepted, in the pirst instance, prom the operation op the Act. 

I. — The Eumaun Division, consisting of the districts of Haini Tal, 
Aim ora and Garhwal. 

II. — The portion of the Mirzapur District lying to, the south of the 
Eaimur Bange. 

lilf- « s « 

IV. — The tract of country known as Jaunsar-Bawar in the Dehra Dun 
district. 

THE SECOHD SCHEDULE. 


[See section B.) 
Enactments Eepealed. 


Number and year. 

Title. 

Extent of repeal. 

511 of 1881 . 

The North-Western Provinces 
Rent Aoi, 1881. 

The whole. 

XIV of 1886 . . j 

The North-Western Provinces 
Bent Act, 1886. 

The whole. 

IX of 1887 

The Provincial Small Cause 
Courts Act, 1887. 

1 So much . of the First Schedule 
as relates-to Act XII of 1881. 

VI of 1888 

The Debtors Act, 1888. 

Section 10, sub-section ‘2). 

«XX of 1890 . 

Tlie North-Western Provinces 
and Oudh Act, 1890. 

b'ectiou 63, in '^so far as it re- 
lates to Act XII of 1881. 

2XII of 1891 . 

The Repealing and Amending 
Act, 1891. 

1 

So much of Part J of the First 
Sohednle as relates to Act XIV 
of 1886. 


^ The third item relating to the Family Domains of the Maharaja of Benares was 
repealed hy s. 2 and Schedule of the Pargana of Kaswar Raja Act, 1915 CD. P. Act 6 of 
1915), infra. 

~ Genl. Acts, Vol. IV. 

' Act 6 of 1888 has since been repealed by Act 10 of 1914, Genl. Acts, Vol. VIII. 

^ Supra , Vol. 1. 


1901: U. P. Act H.l • Agra Tenancy. 


ri77 


THE TniRl> SCHEBTOE. 

(See jeeften 

Fonii or Lease oit CoujtTEnrAEX. 
sottoE |;y resiaentoE livo tke nndetmen- 

tioneJ land 'O" resident oE -JT' ^ 

(Here tidcqualclx describe tbe holding) 

at All annual rent of Bs. { ), payable in tlio following instalments 

and on the follot'ung dates, namely; — 

( ) Ri. on the ( ) day of { ) 

( ] lls- on the ( ) day of ( ) 

( 1 Itfl- on. the ( ) day of ( ) 

{ ) Re. on the ( ) day of ( ) 

the period of the lease being for ( ) years, that is to say, from 

(date) to (date) 

Bated the ( ) day of ( ) ,19 , 

r Signed 1 A. 11 , landholder. 

t Or marked } 1\ G., tenant, 

(Witness, if marked) M. K. 
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80 For oompt'nsalion lor ejectment under a ISiz months . < The date on which the decree As in tlio Court-fc 

decree or order subsequently reversed,’ or order is reversed. Act, 1870.^ 

86 To set aside a notice of surrender . fTftooa dnya , The date of the receipt or Eight annas. 

• service of the notice. 
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"THE UNITED PROVINCES Li\ND REVENUE ACT, 1001. 


CONTENTS. 


Teeaiible. 

CHAPTER I. 

PRELIMINAUy. 

SeCTIO.'IS. 

1. Title, extent and commencement. 

2. Repeal. 

3. Savings. 

4. Definitions. 


CHAPTER II. 

ApEOINT\rENTS AND IdEISDICTION. 

5. Chief controlling revenue-authority. 

6. Appointment and removal of members of the Board. 

7. Povrer to distribute business. 

8. Alteration or reversal of a judicial order. 

9. Reference to Local Government in case of diffei'ence of opinion. 

10. Power to authorise member to exercise power of Board. 

11. Power to create, alter and abolish divisions, districts, tahsil and 

sub-divisions. 

12. Commissioners of divisions. 

13. Appointment, powers and duties of Additional Commissioner. 

14. Collector of the district. 

14A. Appointment, powers and duties of Additional Collectors. 

15. Assistant Collectors. 

16. Suspension or removal of (Officers. 

17. Tahsildars and Naib Tahsildars. 

18. Assistant Collector in charge of sub-division of district. 

19. Subordination of Revenue-officers, 

20. Collector of the district in case of temporary yacancy. 


i2 
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CHA]>TBE III. 

Maixtexance of M.vfs axd Records. 

(A) Kamnigos and Patwans. 

Sections. 

21. Power form nml alter patwaris’ circles. 

22. Salaries of patwaris. 

2B. Appointment, removal and dismissal of patwaris. 

24. nomination and appointment of patwaris to fill vacancies. 

25. Appointment of kanungos. 

26. Amount of kanungos’. salaries. 

27. Kanungos and patwaris to be public servants, and tbeir record.'? 

public records. 


(2?) Mafs. 

28. Maintenance of map and field-book. 

29. Obligations of owners as to boundary marks. 

30. Penaltj’' for injury to, or removal of, marks. 


(0) Registers. 

31. Registers of revenue-paying and revenue-free malials. 

32. Record-of-rigbts. 

33. The annual registers^ 

34. Report of succession or transfer of possession . 

35. Procedure on report. 

36. Collector to specify land field by ex-proprietary tenant and fix its: 

rent. 

37. Power to prescribe fees for mutation. 

38. Pine for neglect to report. 

39. Record of transfers of non-proprietary interests in land. 

40. Settlement of disputes as to entries in annual registers. 

41. Settlement of boundary disputes. 

42. Determination of class of tenant. 

43. Procedure Trfien rent payable is disputed . 

44. Presumption as to entries, and decisions binding on Revenue- 

Courts. 

45. Appointment of lambardars. 

46. Obligation to furnisfi information necessary for the preparatioiv 

of records. 

47. Inspection of records. 
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CHAPTERIV. 


Revision of Maps and Records. 

•Sections. 

48. Notification of record operations. 

Effect of notification. 

49. Record Officers. 

50. Powers of Record Officer as to erection of boundary marks. 

51. -Decision of disputes. 

52. Records to be prepared in re-survc}'. 

53. Preparation of new record-of-rigbts. 

•54. Attestation of entries and decision of disputes. 

. 55. Particulars to be stated in list of tenants. 

56. Cesses payable as rent to be recorded in N.-W. P, 

•57. Presumption os to entries. 


CHAPTER V. 

Settlement of the Revenue. 

o8. Assessment of revenue. 

Saving of liability for revenue. 

59. Notification as to settleiacnt. 

• Settlement to be deemed in progress until closing notified. 

60. Appointment and powers of Settlement Officers, 

61. Transfer of duties of Collector to Settlement Officer. 

■62. Government to issue iiiles .as to mode of assessment. 

'63. Rent-rates and proposals of a<5se‘=<«ment. 

<34. Declaration of assessment. 

65. With wliom settlement to be made. 

66. Effect of agieement to assessment declared. 

Distribution of assessment. 

67. Enforcement of custom as to re-distribution of land and adjust- 

ment of loveuue shares. 

68. Exclusion of person refusing or failing to accept settlement. 

69. Offer of farm to under-proprietor. . 

TO. Allowance to excluded taluqdar. 

71. Offer of settlement to excluded proprietor. 

72. Procedure in case of some of several proprietors refusing assess- 

ment. . 
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Sections. 

73. Offer of sliare to co-sliarer whose share has been transferred. 

74. Allowance to excluded proprietor or to co-sharer whose share has 

been transferred. 

75. Power in K.-W. P. to dhect which of several parties having 

separate and different interests shall be admitted to settlement 
and to prescribe distribution of profits. 

76. Power to make sub -settlement with inferior proprietor on behalf 

of superior proprietor of mahal coming under section 75. 
Exclusion of inferior proprietor. 

77. Assessment on inferior proprietor when settlement made with 

him. 

78. Power in N.-AV. P. to make arrangements for the benefit of 

persons possessing rights which do not entitle them to settle- 
ment. 

79. Determination in Oudh of amount pajmble to proprietor. 

80. Procedure in N.-W. P. as to waste land not included in any mahal 

at previous settlements. 

81. Proclamation to be held an advertisement under Act XXIII of 

1863. 

82. Procediire as to waste land unclaimed or adjudged to belong to- 

Government. 

83. Settlement of waste land adjudged to belong to claimant. 

84. Arrangements agreed to by co-sharers to be recorded. 

Decision of disputes. - 

Record of custom. 

Presumption as to entries. 

85. Arrangements to be determined and recorded. 

86. Cesses to be recorded. 

Conditions on collection of cesses. 

87. Determination of rent of ex-proprietary and occupancy tenants, 

88. Power to commute rent in kind, etc., to fixed money rents. 

89. Procedure on receiving application to commute. 

90. Joinder of tenants in applications relating to rent. 

91. Rent from what date payable. 

92. Inquiry in certain cases of land held revenue-free. 

93. Title to hold revenue-free to be proved. 

Report to Government when title proved. 

Assessment and settlement on failure of proof. 

94. Confirmation of settlement and revision of assessment. . 

Period for which settlement is to be inade. 

Revision of assessment before confirmation. 

95. Tenure of land under expired settlement until new settlement is 

• made. 
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CHAPTER VI. 

Revision of Assessment and oxuee Proceedings dveing Cdreency of 

SETTLEilENT. 

Sections. 

96. Short-tenn settlements. 

97. Powers .to invest any ofBcer with powers of a Settlement Officer. 

98. Annual inquiry as to revenue-free grants. 

99. Settlement of land added by alluvion, and revision of assessment 

wlien culturable area reduced by fluvial action. 

100. Determination in Oudb of rent payable by under-proprietor or 

lessee. 

101. Reduction, suspension or remission of amount payable by an in- 

ferior proprietor or under-pioprietor or lessee. 

102. Collector to have powers of a Settlement Officer, 

103. Power to determine revenue of specific areas transferred during 

settlement. 

104. Commutation of rent, and joinder of tenants in npplicatioua 

relating to rent during currency of Bettlement. 

105. Applications and proceedings pending before Record or Settle- 

. ment Officer when operations are closed. 

CHAPTER VII, 

Partition and Hkion or Mahals. 

106. Meaning of “ partition 

107. Applications.for partition. 

108. Partition of mabal in several districts. 

109. Power to stop a partition. 

110. Proclamation of application for partition. 

111. Objection raising question of title. 

112. Collector’s decrees equivalent to decrees of Civil Court. 

113. Partition by whom to be made. 

114. The partition-proceeding. 

116. Power to hold mahal under dii'ect management pending com- 
pletion of partition. 

116. Estimate and levy of costs. 

117. Partition of lands held in severalty or in common. 

118. Building of one sharer on land allotted to another. 

119. Rule contained in the last preced'ng ^section applicable fo 

gardens, etc. 

120. Tanks, wells, watercourses and embankments. 
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Sections. 

121. Places of worsliip and burial-grounds. 

122. Exchange of sir and severally by consent. 

123. In imperfect partitions transfer of sir and severalty barred 

■without consent. 

124. Incompactness a reason for disallowing perfect partition. 

125. Transfer of sir and severalty in perfect partitions. 

126. Sir of one sharer included in portion allotted to another. 

127 . Certain other land to be treated as sir. 

128. Division of tenant’s holding. ' ' 

129. When perfect partition has been disallowed, imperfect partition 

may be granted. 

130. Distribution of revenue on partition. 

131. Confirmatior. of partition. 

132. Appeals in cases of partition. 

133; Orders appealable, 

134. Partition of two or more mabals belonging to the same proprietors. 

135. Division of complex mahals. 

136. Eraudulent or erroneous distribution of revenue. 

137. Under-assessed estates to refund to over-assessed estates. 

138. Partition of taluqdari and under-proprietary mahals, etc. 

139. Union of mahals forming part of the same village. 

140. Partition and union of revenue-free mahals. ^ 


CHAPTEE VIII. 

Collection of Revenue. 

141. Revenue the first charge on a mahal. 

142. Responsibility for revenue. 

143. Rules as to payment of revenue, arrears and defaulters. 
Interest not chargeable. 

144. Payment through lambardars. 

145. Certified account to be evidence as to arrear, 

146. Processes for recovery of revenue. 

147. Writ of demand, and citation to appear. 

148. Arrest and detention. 

149. Attachment and sale of moveable property. 

150. Attachment of land. 

151. Powers and obligations of manager. 

152. Transfer of defaulter’s share. 

153. When settlement may be annulled. 

154. Management d-dring annulment. 
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Secxioxs. 

165. Proclamation of attacliment or annulment of settlement. 

156. Payments to defaulter thereafter or in anticipation of due date not . 

to discharge payer. 

157. Eecovery of balance due by farmer. 

158. Joint responsibility for revenue suspended during annulment. 

159. Settlement on expiry of period for uliicb land is farmed or taken 

under management. 

160. Sale of defaulter’s specific area, patti or mahal. 

161. Land to be sold free of incumbrances. 

162. Power to proceed against interest of defaulter in property otter 

than, that in respect of woich default is made. 

163. Proclamation of sale. 

164. Sale when and by whom to be made. 

165. Prohibition to bid for or acquire the property sold. 

166. When sale may be stayed. 

167. Deposit by purchaser. 

Pe-sale in default of deposit. 

168. Purchase-money when to be paid. 

.Effect of default. 

169. Liability of purchaser for loss by re-sale. 

170. Proclamation before re-sale. 

171. Sale to be reported to Commissioner. 

172. Application to set aside sale on deposit of arrear, etc. 

173. Application to set aside sale for irregularity, etc. 

174. Order confirming or setting aside sale. 

176. Bar of claims founded on iiregularity or mistake. 

176. Befund of purchase-money when sale set aside. 

177. Purchaser to be put in possession. 

Certificate of purchase. 

178. Bar of suit against certified purchaser. 

179. Application of proceeds of sale. 

180. Surplus not to he paid to creditor, nor retained by Government, 

except under order of Court. 

181. Liability of purchaser for revenue. 

182. Pre-emption by co-sharers. 

183. Payment under protest and suit for recovery. 

184. Recovery of arrears due from co-sharers paid by a lambardar. 

185. In Oudh rent of under-proprietor recoverable as revenue. 

186. Rent of land held by proprietor of mahal attached, etc., as ex- 

proprietary tenant, to be fixed by Collector. 

187. Rent of land held by under-proprietor in Oudh as ex-proprietary 

tenant. 

188. Provisions applied to arrears due at commencement of Act. 
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CHAPTER IX, 


PROCEDUKE OF ReVEEFE CouRTS AND ReVENTJE OFFICERS. 

Sections . 

189. Place for lioldiug Court. 

190. Power io euler upon and survey land. 

191. Power of ]3onrd or Conmiissioner to transfer cases. 

192. Power to transfer cases to and from subordinates. 

193. I’ower to summon persons to give evidence and produce docu- 

ments. 

194. Procedure in case of non-compliance witli summons. 

195. -SumnK^s to bo in writing, signed, and sealed, 

ATode of serving summons. 

Service in district otber tban that of issue. 

196. Alodo of serving notices, 

197. Alode of issuing proclamations. 

198. Xotice and proclamation not void for error. 

199. Procedure for procuring attejidance of witnesses. 

200. Hearing in absence of party. 

201. Xo appeal from orders passed ex parte or by default. 

Re-bearing on proof of good cause for non-appearance, 

. Order not to be altered witliout summons to adverse party. 

202. Correction of error or omission. 

203. Power to refer disputes to arbitration. 

204. Procedure in cases referred to arbitration. 

205. Application to set aside award. 

206. Decision according to award. 

207. Bar to appeal and suit in Civil Cburt. 

208. Recovery of fines and costs. 

209. Delivery of possession of immoveable property. 


CHAPTER X. 

Appears, Reference and Revision. 

210. Courts to wbicb appeals lie. 

211. First appeals. 

212. Second appeals. 

213. Third appeals. 



1801: U. P. Act III .3 Land Revenue. 


695. 


Sections. 

214. Limitation for appeals. 

215. Appeal against order admitting an appeal. 

216. Powers of Appellate Court. 

217. Power to suspend execution of order of lower Court. 

218. Power of Commissioner, etc., to call for records and proceedings^ 

and reference to Board. 

219. Power of Board to call for files of subordinate officers and to revise 

orders. 

220. Power of Board to review and alter its order and decrees. 
Members not empowered to alter each other’s orders. 


CHAPTER XI. 

Mis CRTXAITEOUS . 

(4) Powers. 

221. Conferring of powers. 

222. Powers of officers transferred to another district. 

223. Investment of Assistant Collector with powers of Collector. 

224. Conferring of powers on Tahsildars and Naib Tahsildars. 

225. Collector to have all powers of an Assistant Collector. 

226. Investing of Settlement Officers with powers of Collector and 

Assistant Collector. 

227. Powers of an Assistant Collector in charge of sub-division. 

228. Powers of Assistant Collector of first class not in charge of sub- 

division. 

229. Powers of Assistant Collectors of second class. 

230. Powers of Assistant Record Officers. 

231. Special powers of Assistant Settlement Officer. 

232. Powers of Assistant Settlement Officers. 

(B) Jurisdiction of GivU Courts. 

233. Matters excepted from cognizance of Civil Courts. 

((7) Power to make Rules. 

234. Power of Board to make rules. 


THE FIRST SCHEDULE. 
THE SECOND SCHEDULE. 



Title, extent 
and oom- 
monoement. 
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UNITED PROVINCES ACT III of 1901A 
[Applies to the United Provinces,] 

\24th October, 1901 ; 19th December, 1901.']^ 

An Act to consolidate and amend the law relating to Land 
Revenue and the jurisdiction of Revenue Officers in the 
Nbrtn- Western Provinces and Oudh, 

Whereas it is expedient to consolidate and amend the law relating to 
land-revenne and the jurisdiction of Revenue Officers in the Rorth- 
Western Provinces and Oudh; It is hereby enacted as follows’;- — 


CHAPTER !.• 

Preliminary. 

1. (1) This Act may be called the ^Horth -Western Provinces and , 
Oudh Land Revenue Act, 1901. 

(S) It extends, in the first instance, to all the territories for the time 
being administered by the ^Lieutenant- Governor of the Horth- Western 
Provinces and Chief Commissioner of Oudh, except the areas specified in 
the Eirst Schedule ; 

^[Provided that] the Local Government may, by notification in the 
Gazette, extend® the whole or any part of this Act to all or any of the 
areas so excepted ; 


^ For statement of Objects and Reasons, see North-Western Provinces and Oudh 
.Gazette, 1899, Pt. V, p. 2^; for first Beport of the Select Committee, see ibid, ISOl, 
dated 22nd June, p. 161; for second Beport of the Select Gomn:)jttee, see ibid, p. 172, and 
for Proceedings in Council, see ibid, 1899, Pt. VI, p. 599; ibid, 1900, p. 341; ibid, 1901, 
Pt, V, dated 2nd November, pp. 252 and 254. 

The Act has been extended under sections 5 and 5A of the Scheduled Districts Act, 1874 
(14 of 1874), to the Almora, Oarbwal and Naini Tal districts (inclusive^ of the^settled 
tracts of the Tarai sub-division) which correspond to the Scheduled District of Knmaon 
and Garhwal, see Appendix, Vol.' III. 

® Read now the United Provinces Land Bevenue Act, 1901, see the United Provinces 
General Clauses Act, 1904 (U. P. Act 1 of 1904), s. 28 (8), infra. 

’Now the Governor of the United Provinces of Agra and Oudh. 

* These words were substituted for the words and figures “ hut, subject, to the provi- 
sions of Bengal Begulation VII of 1828,” by s. 3 of the Pargana of Kaswar Baja Act, 1915 
^U. P. Act 6 of 1915), infra, 

® For notifications extending the Act or portions of the Act, see the U. P. Local Buies 
and Orders. 
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^[ProYided also ttat no provision o£ tkis Act wh-ict. is inconsistent 
witli the provisions of the Pargana of Kaswar Eaja Act, 1915,® shall 
apply to the Pargana of Kaswar Baja in the district of Benares] and 

(3) It shall come into force on the first day of January 1902. 

2. (7) The enactments specified in the Second Schedule are repealed Repeal 
to the extent mentioned in the third column thereof. 

(2) "When this Act or any portion thereof is extended to any of the 
areas excepted in the First Schedule, so much of any Act or Regulation 
in force therein as is inconsistent with this Act, or the portion thereof so 
extended, as the case may be, shall he thereby repealed. 

(3) The repeal of any enactment by this Act shall not legalize any 
practice which immediately before the passing of such enactment was 
illegal, and shall not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

3. (1) All rules, appointments, assessments, partitions, and transfers Savings 
made, notifications, proclamations', and orders issued, authorities and 
powers conferred, farms ^granted, records-of-rights and other records 
framed, rights acquired and liabilities incurred, rents fixed, places and 
times appointed, and other things done under any of the enactments here* 

by repealed shall, so far as may be, be deemed to have been respectively 
made, issued, conferred, granted, framed, acquired, incurred, fixed, 
appointed and done under this Act.. 

(2) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act, or to the corresponding 
portion thereof. 

4. In this Act, unless there be something lepugnant in the subject or Dsfinitions. 
context, — 

(1) *' Board means the Board of Revenue ; 

(2) ** Incumbrance ” means a charge upon or claim against land'- 
arising out of private contract: 

(3) “ Lambardar ” means a co-sharer of a mahal appointed under 
this Act to represent all or any of the co«sharers in that mahal : 

(i^) “ Mahal ” means — 

(a) any local area held under a separate engagement for the pay- 
ment of the land revenue: Provided that — • 

(t) if such area consists of a single village or portion of a 
village, a separate record-of-rights has been framed 
for such village or portion ; 

*■ This proviso was inserted by a. 2 of the Pargana of Kaswar Raja Act, 1915 tU P 
Act 6 of 1015), trt/ro. * j , w ^u. r. 

* /n/to. 
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{%%) if such, area consists of two or more villag'es or portions of 
villages a separate record-of-rights has been framed 
either for the entire area, or for each of the villages 
or portions of villages included therein ; 

ib) any revenue-free area for which a sejiarate record-of-rights 
has been framed; 

(c) for such purposes as the Local Government may determine, 

any grant of land made heretofore or hereafter under the 
waste land rules, and 

[d) any other local area which the Local Government may by gene- 

ral or special order declare to be a mahal : 


(d) “Minor” means a person who, under section 3 of the Mndian IX of 1876. 
.Majority Act, 1875, has not attained his majority: 

(5) “Lent” and “tenant” shall have the same meaning as they 
•have in the ^North-Western Provinces Tenancy Act, 1901, 'or the ®Oudh U. A Act 
Pent Act, 1886, as the case may be : XXn of 1886. 


(7) “ Levenue ” means land-revenue : 

(5) “ Levenue Court ” means all or any of the following authorities 
.(that is to say), the Loard and all members thereof. Commissioners, Addi- 
■iiional Commissioners, Collectors, Assistant Collectors, Settlement OfiSicers, 
Assistant Settlement Officers, Lecdrd Officers, and Assistant Lecord 
'Officers and Tahsildars : 

(^) “ Levenue Officer ” means any officer employed under this Act 
in maintaining revenue records, or in the business of the land-revenue ; 

(70) “ Levenue-free,” when applied to land, means land whereof the 
Tevenue has either wholly or in part been released, compounded for, re- 
•deemed or assigned: 

.1- 

{11) “• Settlement ” means settlement of the land-revenue: 

{12) “Sir” means in the North-Western Provinces — 

{a) land recorded as sir in the last record-of-rights framed before 
the commencement of this Act and continuously so recorded : 
since, or which but for error or omission would have been 
so continuously recorded; or 

(b) land cultivated continuously for twelve years immediately 
before the commencement of this Act by the proprietor him- 


* Genl. Acts, Vol. II. 

’ Supra. ' Bead now the Agra Tenancy Act, see the United Provinces General Clauses 


-Act, 1904 (U. P. Act I of 1904), s. 28 («), infra 
® Supra, Vol. I. 





599 


1801: U. P. Act III.l Land Revenue, 


self with his owb stock, or by his servants, or by hired 
labour; or 

(c) land recognised by village custom as the special holding of a 
co-sharer, and treated as such in the distribution of profits 
or charges among the co-sharers : 

Provided that land which is sir under sub-clauses (a), (6), or (c) 
shall cease to be sir when it becomes the subject of an ex- 
proprietary tenancy: 

Provided also that if an ex-proprietary tenant regains his pro- 
•prictary right in the land held by him as ex-proprietary 
tenant, the land mentioned in the first proviso shall again 
become hie sir : 

(73) “Sir” means in Oudh — 

(a) land which for the seven years immediately preceding the 

passing of the *0udh Bent Act, 1886, had been continuously 
dealt with as sir in the distribution of proprietary or under- 
proprietary profits and charges; 

(b) land which for the seven years immediately preceding the 

passing of the said Act had been continuously cultivated by 
the proprietor or under-proprietor himself, or by his ser- 
vants, or by hired labour; 

Provided that land which was recorded qs sir at the last settle- 
ment prior to the passing of the *0udh Bent Act, 1886, and 
has been continuously so recorded since shall be presumed 
to be laud of tho class mentioned in sub-clause (a) till the 
contrary is proved : 

Provided also that land which is sir under sub-clauses (a) or (b) 
shall cease to be sir when it becomes the subject to an ex- 
proprietary tenancy: 

Provided further that if an ex-proprietary tenant regains his pro- 
prietary right ia the land held by him as ex-proprietary 
tenant, the land mentioned in the second proviso shall again 
become his sir. 


{14) “ Taluka ” or “ Taluqdari Mahal ” means an estate in Oudh to 
which the provisions of the *Oudh Estates Act, I of 1869, apply; and 
“ Taluqdar ” means the proprietor of such an estate ; 

(IJ) “ Under-proprietor means in Oudh a person possessing a herit- 
able and transferable right in land who is, or but for a judicial decision 
or contract would be, liable to pay rent therefor. 


*5wjjro, VoL I. 
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CHAPTER II. 

Appointments and Jubisdiction. 

5. ilie contiol of all matters coDnected witli tlie land-revenue in the 
Hortli- Western Provinces and Oudli is vested' in tlie Board, subject to 
the orders of the Local Goveimment. 

6. The Local Government ^ - shall appoint, and mhj. 

remove, the members of the Board. 

7. [I') Subject to such rules or orders as the Local Government may 

prescribe or issue, the Board may distribute" its business and make such 
territorial division of its jurisdiction amongst its members as to the 
Board may seem fit. ' 

(2) All orders made or decrees passed by a member of the Board in 
accordance with such distribution or division shall be held to be the 
orders or decrees (as the case may be) of the Board. 

- 8 . Ho decree or order in a judicial proceeding coming under the con- 
sideration of the Board on appeal, on a reference under section 218, or 
in revision under section 219, shall be' altered or reversed without the 
concurrent judgment of two members of the Board. 

9. When the members of the Board are equally divided in opinion as 
to any order to be made in the course of its non-judicial business, the 
question regarding which there is such division of opinioh shall be 
referred for decision to the Local Government. 


10. notwithstanding anything contained in this Act, the Local Gov- 
ernment may authorise any member of the Board to perform or exercise, 
either generally or in respect of any particular locality, all or any of the 
duties and powers imposed and conferred on the Board. 

...... 11- (^) The Local Government may, with the previous sanction of 

andaboHsb’ the Governor General in Council, ^create new or . abolish existing divi- 
SStttabsIk sioiis or districts. 

.and sub- ^2) The Local Government may ^alter the limits of any division, 

district, or tahsil, and -may create new or abolish existing tahsils, and 
may divide any district into sub-divisions, and may alter the limits of 
sub-divisions. 

(3) Subject to the orders of the Local Government under sub-section 
{2), all tahsils shall be deemed to he sub-divisions of districts. 

* The words “ with the previous sanction , of the Governor General in Council ” were 
omitted by s. 2 and Sch. I of Act 38 of 1920. . 

= For notifications under s. 11, see the U. P. Local Rules and Orders. 
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12. The Local Government sliall appoint in each division a Com- 
missioner, Who shall within his division exercise the powers and discharge 
the duties conferred and imposed on a Commissioner under this Act, or 
under any other law for the time being in force, and who shall, subject 
to the control of the Board, exercise authority over all the revenue officers 
in his division. 

13.. {1) The Local Government may »• * * » appoint an 
Additional Commissioner in a division, or in two or more divisions 
combined. 

(2) An ^ Additional Commissioner shall hold his office during the 
pleasure of the Local Government. 

(3) An Additional Commissioner shall exercise such powers and, dis- 
charge such duties of a Commissioner in such cases or classes of cases as 
the Local Government or, in the absence of orders from the Local Gov- 
ernment, the Commissioner concerned, may direct. 

(4) This Act and everj’ other law for the time being applicable to a 
Commissioner shall apply to the Additional Commissioner, when exercis- 
ing any powers or discharging any duties under sub-section (3), ns if 
he were the Coramissioner of the division. 

14. The Local Government shall appoint in each district an officer 
who shall be the Collector of the district, and who shall, throughout his 
district, exercise all the powers and discharge oil the duties conferred 
and imposed on a Collector by tbis Act or any other law for the time 
being in force. 

*[14A, (1) The Local Government may appoint an Additional 
Collector in a district or in two or more districts combined. 

(2) An Additional Collector shall hold his office during the pleasure 
of -the Local Government. 

(3) An Additional Collector shall excrciso such powers and perform 
such duties of a'CoUectof in such cases or classes of cases as the Local 
Government or, in the absence of orders from the Local Government, the 
Commissioner concerned, may direct. 

This Act and every other law for the time being applicable to a 
Collector shall apply to every Additional Collector, when exercising any 
powers or discharging anj' duties under sub-section (3), as if be were the 
Collector of the district.] , 

15. (7) The Local Govemmenl ’may appoint to each district as manv 
other persons as it thinks fit to be Assistant Collectors of the first or second 
class. 

(2) All such Assistant Collectors, and all other revenue officers in the 
district, shall ho subordinate to the Collector. 

‘ Tlie words ** with tho previous sanction of tha Governor General in Council ” were 
omjtted by s. 2 and Sch. I of Act 38 of 192a 

* S. 14A was inserted by s. 2 of U. P. Act 3 of 192), infra, Vol. III. 

Orders making .appointmenlo under s. 15, see the tJ. P. Local Rules and 

Tol. II, ^ 
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16. Tlu? Local Govennneiit may suspeud or remove any officer ap- 
• p'ontf-O tnitler Fcntion 12, 13, 14 or 15. 

17 . Till.’ i^?(’.^(\Govenimcnl: may appoint to eacli district as many per- 
ii< it tnnf d'iiif: "LJo l>e Talisildars and Naib Tafisildars, and may 

or '»»■*’ *»c 0 * . or it may delegate its 

' ’ ‘ C17CTil>TiniTlfr nt' VO’rrt rk-m r»* 4-1 

p^nfvr id 


■ _ J* • ' ',1 'HI., Wi iU V....V.Q 

^ Miniing, suspending, or removing tfiem sub>v-i .c.--afi.ynle=> 

'> -yii'ninmi'/: lYimr rvvocr.i.n-.n ' 




. , (iovcrnmoni may prescribe. 

‘4 t J/f* * • 

ja (/;■ Local Government may place any Assistant Collector of 
Iho firsi class in cliarge of one or more sub-divisions of a district, and 
m;iv l emove iiim ilierefrom. 

(.?) Snell Assistant Collector shall be called an Assistant Collector in 
charge of a snl)-division of a district, and shall exercise all the powers 
and discharge nil the duties conferred and imposed upon him by this Act, 
fiv by any other law for the time being in force, subject to the control of 
ihe Golloctor. 

{3} The Local Government may ^delegate its powers under this sec- 
tion to the Collector of the district, and may revoke such delegation. 

19. Every nevenuo Officer of a sub-division of a district shall be 


Officerr^”° subordinate to the Assistant Collector (if any) in charge of such sub- 
division, subject to the general control of the Collector. 

Collector of 20. If the Collector dies, or is disabled from performing his duties, 
tbedistncbin officer who succeeds temporarily to the chief executive administration 
porary va- of the district in revenue matters shall be held to he the Collector under 
caiicy, until the Local Government appoints a successor to the Collector. 

so dying or disabled, and such successor takes charge of his appointment. 
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CHAPTER III. 

Maintenance op Maps and Recouds, 

(A) Kanungos and Patwaris. 

21. The Collector-, with the previous sanction of the Board, may 
arrange the mahals of the district in patwaris’ circles, and may, from 
time to time, alter the number and limits of such circles. 

But no such arrangement or alteration shall he final unless and until’ 
it has been sanctioned, by the Board. 

22. The salaries of the patwaris shall, from time to time, he fixed by 
the Collector subject to the orders of the Board. 

23. (1) The Collector shall as hereinafter provided appoint a patwari 
to each circle, and, notwithstanding anything hereinafter contained, 
may, subject to rules made under section 234, order the removal or dis- 
missal of patwaris. 


* For notification delegating powers under s. 18 (5) to Collectors of districts, see the 
0. P. Local Rules and Orders. 
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^2) 'The Collector may transfer a patwari from one circle to another 
*• in the folloTring- cases only ; — 

(a) in connection with an alteration of circles under section 21 ; 
(&) with the consent of the persons who, in the circle to which the 
transfer is made, have the right of nomination under sec- 
tion 24 (7). 

24. (7) Whenever a circle is without a patwari, the lanibardars, or, 
if there are no lambardars, the proprietors of such circle or their repre- 
sentatives in interest, shall nominate a person to be the patwari of the 
circle, and, subject to the provisions of sub-sections (5) and (<?), that 

' person shall be appointed. 

(2) In case of disagreement as to the nominee the Collector shall 
ascertain the local custom (if any) and subject as aforesaid shall appoint 
the j)erson nominated in accordance therewith 

(3) Where no such custom can be ascertained, 'the Collector shall 
appoint a qualified person to be the patwari, whether such person has 
been nominated or not. 

(^) If an estate is held under direct management, or if the proprietor 
of an estate is under the sitperintendenc© of the Court of Wards, the 
. Collector in charge shall be deemed to be the proprietor for the purpose 
of nominating a patwari under this section. 

(3) If the persons in whom the nomination is vested neglect to nomi- 
nate a successor to the patwari within fifteen days from the occurrence 
of the vacancy, the Collector shall call on them by notice to make the 
nomination, and, if they fail to do so within fifteen days from the receipt 
of the notice, the Collector shall make the appointment. 

(d) If the persons in whom the nomination is vested neglect to follow 
tho local custom in making such nomination, or nominate a person not 
qualified to perform the duties of a patwari, or not fitted in the Collec- 
tor’s opinion to perform such duties, then the Collector shall refuse to 
appoint the nominee, and, if no fit person is nominated within fifteen 
days from the date of tlie notification of such refusal, shall himself 
appoint a person to the vacant ofiTbe. 

25. One or more k.anungo9 may, subject to rules made under section 
234, be appointed in each district for the proper supervision, mainten- 
ance, and correction of the annual registers, and for such other duties as 
the Board may from time to time prescribe. 

26. Tho salaries of the knnungos shall, from time to time, be«fixed 
' by tho Board under the orders of the Local Government. 

27. Every kanungo and patwari, and every person appointed tem- 
porarily to discharge the duties of any such officer, shall he deemed to be 

XIiVofiSGo. ” Public servant within the meaning qf the ^Indian Penal Code, and all 
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and tlieir official records and papers kept bj any snob officer sliall be beld to be 
records public public records and tbe property of Government. 

..records. „ ' ^ x- x- . , 

- • ( 5 ) Maps. 

■ Maintenance 28. Tbe Collector shall, in accordance witb rules made under section 
ofmi^and maintain a map and field-book of each village in bis district, and 

field- 00'. gjiall cause annually, or at sucb longer intervals as tbe Board may pre- 
scribe, to be recorded therein , all changes in tbe boundaries of each 
village, mabal or field, and shall correct any errors which are shown to 
have been made in such map or field-book. ■ 

29. All owners of villages, mahals or fields are bound to maintain 
and keep in repair, at their own cost, the permanent boundary marks 
lawfully erected thereon, and the Collector may at any time order such 
owners — 

(a) to erect proper boundary marks on such villages, mahals or 
fields ; 

(h) to repair or renew in such form and material as he may pre- 
scribe all boundary marks lawfully erected thereon. 

If such order is not complied with within thirty days from the com- 
munication thereof, the Collector shall cause such bormdary marks to be 
erected, repaired or renewed, and shall recover the charges incurred, from 
the owners concerned in such proportion as he thinks fit. 

Explanation. — ^The term “ owners” in this and the following section 
includes also under-proprietors, lessees, mortgagees or other persons in 
possession of the land referred to. 

Penalty for - 30. The Collector may order any person convicted before him of 

injury to, or wilfully erasing, removing or damaging a boundary or survey mark to 
marks. • pay ' such sum, not exceeding fifty rupees, for each mark so erased, 
removed or damaged as may be necessary to restore it, and to reward the 
informer through whom the conviction was obtained. When such sum 
cannot be recovered, or if the offender cannot be discovered, the Collector 
. shall restore the mark and recover the cost thereof from such of the 
owners of the conterminous villages, mahals or fields as he thinks fit. 

(C) Registers. 

31. The Collector ^hall prepare and maintain — 

(a) a list of all revenue-paying mahals, specifying the revenue 
assessed on each and the lambardar or other person through 
whom it is payable; 

(b) a list of all revenue-free mahals, specifying the axithority and 
conditions under which they are exempt from the payment 
of revenue. 
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32. There shall be a record-of-rights for each mahal or, if a inahal i?ccord.of* 
consists of two or more villages, or portions of villages, the record may be 
prepared for each such village or portion separately. 

The record'of-rights shall include the following registers: — 

(а) a register of all the proprietors in the mahal, including the 

proprietors of specific areas, specifying the nature and 
extent of the interest of each; 

(б) in Oudh, for all mahals or pattis held in sub-settlement or 

under a heritable non-transferable lease, the rent payable 
under which has been fixed by the Settlement Officer ox 
other competent authority, a register of all the under- 
proprietary co-sharers or co-lessees, specifying the nature 
and extent of the interest of each of them ; 

(c) in Oudh, a register of all other under-proprietors in a mahal, 

and all other lessees whose rents have been fixed by a 
Settlement Officer, or other competent authority, specify- 
ing the nature and extent of the interest of each of them ; 

(d) a register of all persons holding land revenue-free, specifying 

the nature and extent of the interest of each ; 

(c) a register of all persons cultivating or otherwise occupying 
land specifying the particulars required by section 66. 

ITntil a new record-of-rights is framed under section 63, the existing 
record-of-rights shall be the record-of-rights prescribed by this section. 

Explanation , — In this section the words *' proprietor** and “under- 
proprietor ’’ include a person in possession of proprietary or under-pro- 
prietary rights under a mortgage or lease. 

33. (J) The Collector shall maintain the record-of-rights, and foriheannoal 
that purpose shall annually, or at such longer intervals as the Board may agisters, 
prescribe, cause to be prepared an amended set of the registers enumerat- 
ed in section 32. 

The registers so prepared shall be called the annual registers. 

(2) The Collector shall cause to be recorded in the annual registers 
all changes that may take place and any transaction that may affect any 
of the rights or interests recorded, 

and shall therein correct any errors proved to have been made in the 
record-of-rights or in any annual register previously prepared. 

(3) JJ’o such change or transaction affecting the registers prescribed 
by clauses (o) to (d) of section 32 shall be recorded without the order of 
the Collector, or, ns hereinafter provided, of the Tahsildar. 

3^. (7) Every person obtaining possession, by succession or transfer, Report of 
of any proprietarj' or other right in n mahal, or part of o mahal, or the succesaion or] 
profits thereof, pr in any specific area therein, which is required to be p«^”o^ 
recorded in the registers prescribed by clauses (a) to (d) of section 32, 
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sliall report such succession or transfer to tlie Talisildar of tlie tahsil in 
wln’cli the niahal or any part thereof is sitnated, 

(2) In tlie case of a succession or transfer, other than a mortgage or 
lease, the report shall he made immediately after it has4aken place. ■ 

{S) In the ease of a mortgage or lease, the report shall be made ■ 

iniinediatelj' after the mortgagee or lessee has obtained possession there- 
under. ■ 

{4) If the person so succeeding, or otherwise obtaining possession 
is a minor or otherwise disqualified, the guardian or other person who has 
charge of . his property shall make the report required by this section. 

(d) No llcvcnne Court shall entertain a suit or application by the 
person so succeeding or otherwise obtaining possession until such person 
has made the report required by this section. 

35. The Tahsildar, on receiving such report, or upon the facts com- 
ing otherwise to his Icnowledge, shall malce such inquiry as appears 
necessary, and in undispiited cases, if the succession or transfer appears 
io hare taken place, shall record the saine in the annual registers; 

if the succession or transfer is disptifed, the Tahsildar shall refer the 
case to the Collector, who .shall dispose of it after deciding the dispute 
in accordance with the provisions of section 40. 

36. (I) When a right of occupancy has been created under the pro- 
visions of section 10 of the ^North-Western Provinces Tenancy Act, 1901, u. p. Acfcll 
or section 7A of the -Oudh Pent Act, 1886, as the case may be, in favour 

of an ex-proprietary tenant, the Collector shall, in the course of the ;|ig8g_ 
mutation proceedings \inder section 35, or, if more convenient, in a 
separate proceeding, pass an order specifying the land in which such 
occvipaucy right has beeu created, and fixing the rent payable therefor 
in accordance with the provisions of those sections. 

(2) The rent so fixed shall be payable from the date the ex-proprie- 
taiy tenancy arose, subject to the law of limitation as to arrears of rent, 
and, save as provided by section 41 of tlie ^North-Western Provinces 
Tenancy Act, 1901, or section 35B of the "Oudh Pent Act, 1886, shall y. p, Aot II 
not be liable to enhancement oi> abatement for a period of ten years, ex- 
cept by order of a Settlement Ofiicer under section 87 of this Act. 1886 . 

(•5) If the case is one in which the Tahsildar would otherwise be em- 
powered to order mxitation of names tinder section 35, he shall refer it to 
the Collector. 

If for any reason an order specifying the land and fixing the 
rent payable has not been passed under sub-section (7), the landholder 
or tenant, or any co-sharer directly interested in such matter, may at 
auy time during the continuance of an ex-proprietary tenancy apply for 
the issue of such order. _ 

' Supra. 

» Supra. Vol. r. 
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37. (I) The Local Goveramciit may prescribe proper fees for muta- po-weito 
tions in Ihe registers; ^ 

Provided that no fee for u single mntation shall exceed one hundred 


rupees. 

(2) Such fees shall he levied from the person in whose favour the 
mutation is made, and shall be expended in such manner as the Local 
Government thinks fit. 


38. Any person neglecting to make the report required by section 34 Fino for 
within three months from the date of obtaining possession under a mort- 
gage or lease, or from the dale of the succession or other transfer, shall 

be liable to a fine not exceeding five times the amount of the fee which 
would otherwise have been payable under section 37, or, when no fee is 
leviable, then not exceeding such amount as the Board may by rule 
prescribe. * 

39. (i) All transfers and changes affecting interests in land other Record of 

than those referred to in section 34 shall be recorded according to rules ng^J'-proprie 
made under section 234. tarvmterei 

inUnd. 

(2) No division of a holding occupied by two or more tenants, and 
no distribution of the rent payable in respect thereof, shall be recorded, 
unless the consent of the landholder and of all the tenants concerned 
has been attested before a Pevenue Court or the kanungo. 

^ (5) All disputed cases shall be reported to the Tahsildar, who shall 

make such inquiry as appears necessary, and shall submit his proceedings 
to the Collector, who, after such further inquiry as may he necessary 
U.F.Actll shall, subject to the provisions of the ‘North-Western Provinces Tenancy 
-Act, 1901, or the ’Oudh Rent Act, 1886, as the case may he, pass orders, 
and, if necessarj’’, cause the annual registers to be amended. 

40. (i) All disputes regarding entries in the annual registers shall SetUement 
be decided on the basis of possession. 

(2) If, in the course of inquiry into a dispute under this section, the anneal regi: 
Collector is unable to satisfy himself as to which party is in possession, 

lie shall ascertain by summary inquiry who is the person best entitled 
to the property, and shall put such person in possession. 

(3) No order as to possession passed under this section shall debar 
liny person from establishing liis right to the property in any. Civil or 
Revenue Court having jurisdiction. 

41. 0) All disputes regarding boundaries shall Be decided, as far asSettlercent; 
possible, on the basis of existing snrvey maps; but if this is not possible, 

the boundaries shall bo fixed on the baris of actual possession. 


* Supra. 

• Supra, VoL I. 
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(2) Ifj in the course of anjnqiiii’y into a dispute under this section^ 
the Collector is unable to satisfy himself as to which party is in posses- 
sion, or if it is shown that possession has been, obtained by wrongful dis- 
possession of the lawful occupants of the property within a period of. 
three months previous to the commencement of the inquir\', the 
CoUector— .. 

(а) in the first case, shall ascertain by summary inquiry who is 

the person best entitled to the property, and shall put such 
' . person in possession; 

(б) in the second case, shall put the person so dispossessed in pos- 

session ; and shall then fix the boundary accordingly. 

4:2. (2) In case of any dispute respecting the class or tenure of any 
tenant, the Collector shall decide according to the princiijles laid down 
in the ^N’orth- Western Province* Tenancy Act, 1901, or the -Oucih Rent 
let, 1886, as the case may he. 

(2) In the trial of disputes under this section, the Collector shall 
observe the procedure prescribed for the trial of cases of a similar kind 
under the ^hTorth- Western Provinces Tenancy Act, 1901, or for the 
trial of suits under the ^Oudh Rent Act, 1886, as the case may be. 

'43. In case of any dispute regarding the rent payable by any tenant, 
the Collector shall not decide the dispute, hut shall record as payable for 
the year to which the* annual register refers the rent payable for the 
previous year, unless it has been enhanced or abated By an order or 
.agreement under this Act, or the ’^l^orth- Western Provinces Tenancy 
Act, 1901, or the "Oudli Bent Act, 1886, as the case may he. 

44. All entries in the annual registers made under sub-section (3) of 
section 33 shall be presumed to be true until the contrary is proved ; and, . 
subject to the provisions of sub-section (3) of section 40, all decisions 
ander sections 40, 41 and 42 shall be bidding on all Revenue Courts in 
respect of the subject-matter of the dispute; but no such entry or deci- 
sion shall affect the right of any person to claim and . establish in the 
Civil Court any interest in land which requires to be recorded in the 
registers prescribed by clauses (a) to (d) of section 32.. 

45. {!) If during the currency of a settlement the office of lamhardar 
in any mahal, or part of a mahal, becomes vacant, or if at any time the 
Collector decides that one or more additional lamhardars should be 
appointed, he shall issue a proclamation calling on the co-sharers con- 
cerned to nominate a lambardar, and, subject to rules made under sec- 
tion 234, such nominee shall be appointed, 

{2) If no nomination is made within one month from the issue of the 
notice, or if the nominee is not qualified or refuses to act, the Collector 
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may attach the mahal, or part thereof, and hold it under direct manage- 
ment until a qualified nominee is appointed. 

The collections of the mahal, or part thereof, so attached shall be 
applied to the payment of the revenue, the cost of management, and any 
expenses with which the mahal, or part thereof, is chargeable, and any 
surplus shall be divided amongst the recorded co-sharers in proportion to 
their respective shares at such times as the profits are ordinarily divisible. 

46. Any person whose rights, interests, or liabilities are required 

by any enactment for the time being in force, or by any rule made under matlonneces. 
any such enactment, to be entered in any official register by a kanungo 
or patwari, shall be bound to furnish, on the requisition of the kanungo of records, 
or patwari or of any revenue officer engaged in compiling the register, 
all information necessary for the correct compilation thereof. 

47. All maps, field-books and register^ kept .under this Act shall be inspection 0 ! 
open to public inspection at such hours and on such conditions as to fees recordj. 

or otherwise as the Local Government may prescribe. 


CHAPTER IV. 

Revision of Mafs and Records. 

48. If the Local Government thinks that, in any district or other Notification 
local area, a general or partial revision of the records or a re-survey, or operati^s. 
both, should be made, it shall publish a notification to that effect; 

and every such local area shall he held to be under record or survey Effect of notu 
operations, or both, as the case may be, from the date of the notification 
until the issue of another notification declaring the operations to be closed 
therein, 

49. The Iiocal Government may appoint an officer, hereinafter Record 
called the Record Officer, to be in charge of the record operations or the 
survey, or both, as the case may be, in any local area, and as many 
Assistant Record Officers as to it may seem fit, and such officers shall 
exercise all the powers conferred on them by this Act so long as such 
local area is under record or survey operations, as the case may be. 

50. When any local area is under survey operations, the Record Powers of 
Officer may issue a proclamation directing all owners of villages, niahals 

and fields to erect, within fifteen days, such boundary marks as be may of boundary 
think necessary to define the limits of their villages, mahals or fields; 
and, in default of their compliance within the time specified iiTthe pro- 
clamation, ho may cause such boundary marks to be erected, and the 
Collector shall recover the cost of their erection from the owners. 
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Explanation, Tlie term “owners” in this section includes also 
under-proprietors, lessees, mortgagees, or other persons in possession 
of the land referred to. 

61. In case of any dispute concerning any boundaries, the Record 
Officer shall decide such dispute in the manner prescribed in section 41. 

52. When any local area is under survey operations, the Record 
Officer shall prepare for each village therein a map and field-book, which 
shall thereafter bo maintained by the Collector as provided by section 28, 
instead of the map and field-book previously existing. 

53. When any local area is under record operations, the Record 
Officer shall frame, for each mahal therein, .a record containing the 
registers ennmerated in section 32 or .such of them as the Local Oovern- 
ment may direct, and the record or portion thereof so framed shall there- 
after be maintained by the Collectoi*, instead of the record or portion of 
the record previously maintained under section 33. 


54. All undisputed entries in the record-of -rights shall be attested 
by the parties interested, and all disputes regarding such entries, whe- 
ther taken np by the Record Officer of his own motion or upon applica- 
tion by any party interested, shall be disposed of by him in accordance 
with the provisions of sections 40, 41, 42 and 43. 

55. The register of persons cultivating or otherwise occupying land 
pre.scribed by clause (c) of section 32 shall specify as to each tenant the 
following particulars : — 


(а) the nature and class of his tenure as determined by the , 

^iSTorth- Western Provinces Tenancy Act, 1901, or the U. P. Aofc II 
"Ouflh Rent Act, 1886, as the case maybe; XMof 

(б) the rent payable by the tenant; 

(c) in the North- Western Provinces if he he a tenant without a 
right of occupancy, the number of completed years during 
which he has held the land then in his possession ; 

and, subject to rules made by the Board under section 234; 

(cl) any other condition of the tenure, whether contained in a 
written lease or otherwise. 


The register shall also specify the proprietors or under-proprietors 
(if any) holding land as sir, or cultivating land not being sir, otherwise 
than as tenants, and shall state with respect to the latter class of land 
the number of completed years during which they have so cultivated. 


* Svpra. 

® Svpra, Vol. I. 



611 


1901:- TJ. P. Act III .3 iMhd Revenue. 

Explanation . — ^Por the ptirposes of this section the year for ■which the 
register is prepared shall be reckoned as a completed year. 

56. In the North-lVestero Provinces all cesses which are payable 

by tenants on account of the occupation of land and which are of to be tecorc 

nature of rent payable in addition to the rent of tenants, or in lieu of inN.*W.P. 
which proprietary rights may be assigned under section 78, clause (6), 
shall be recorded by the Ilecord Officer under the appellations by 'whicb 
they are linown, and no cesses not so recorded shall be recoverable in any 
Civil or Bevenue Court. 

57. All entries in tbe record-of -rights prepared in accordance with Presumptio 
the provisions of this Chapter shall be presumed to be true until tbe 
contrary is proved j and all decisions under this Chapter in cases of 
dispute ahallf subject to the provisions of sub-section (d) of section 40, 

be binding on all Bevenue Courts in respect of the subject-matter of 
such disputes; but no such entry or decision shall affect tbe right of any 
person to claim and establish in the Civil Court any interest in land 
T-hich requires to be recorded in the registers prescribed by clauses 
(a) to (d) of section 32. 


CHAPTEB 7. 


SETTLEilCJtT OF THE BevENUE. 


58. (i) All land, to whatever purpose applied and wherever situate Assessment 
is liable to the payment of revenue to the Government, except such land 
as has been wholly exempted from such liability by special grant of, or 
contract with, the Government or by the provisions of any law for the 
time being in force. 

(2) Bevenue may be assessed on land, notwithstanding that that 
revenue^ by reason of its having been assigned, released, compounded 
for or redeemed, is not payable to the Government. 

(3) No length of occupancy of any land, nor any grant of land made Saving of 
by the proprietor, shall release such land from the liability to 

revenue. 
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^ross assets, (if any) to ■wliieli lie would have been entitled had he accept- 
ed the assessment.' ' , 

In other cases the taluqdar so excluded shall (subject to the orders 
of the Board) he entitled to an allowance out of the profits of such por- 
tion of not less than five or more than fifteen per cent, on the amount 
proposed to be assessed thereon. 

71. When the term fixed under section 68 expires, the Collector shall 
oft'er settlement of the mahal to the person then entitled to settlement 
at such assessment as the Board may direct for the remainder of the 
term of settlement of the local area in which the mahal is situated, If 
such person refuses to accept the offer, he may, with the sanction of the 
Board and subject to the provisions of section 68 as far as they are appli- 
cable, be excluded from settlement for such period not exceeding the 
remainder of the term of the settlement of the local area as. the Board 
may direct. 

72. If, in a mahal in which the land or a part of the land is held in 
severalty, the Settlement Officer has decided to make the settlement with 
all the proprietors under section 65, any co-sharer refuses or fails, withr 
in thirty days from the date of the declaration by the Settlement Officer 
under section 64, to accept the assessnaent so declared, the Settlement 
Officer may transfer the share of the person so refusing or failing, for a 
term not exceeding fifteen years, to all or any of the remaining cp-. 
sharers in the mahal who may be willing to accept the transfer. The co- 
sharers accepting the transfer shall pay to the proprietor any annual 
allowance to which he is entitled under section 74. 

If no co-sharer accepts such transfer, the entire mahal shall be dealt 
with under section 68, as if all the co-sharers had refused or failed to 
accept the assessment. 

73. When the term fixed under section 72 exjjires, if the co-sharer 
whose share has been transferred then .accepts the assessment declared 
by the Settlement Officer, the Collector shall put such co-sharer in 
possession of his share. 

If such co-sharer does not so accept, the transfer shall be maintained 
for the remainder of the term of the settlement of the mahal. 

74. Any proprietor who has been excluded from settlement under 
section 68, or whose share has been transferred under section 72, shall 
be entitled, during the term of such exclusion or transfer, — 

(a) if he has no land which he would be entitled to hold iipon n 
transfer of his proprietary rights, as an ex-proprietar}' 
tenant under section 10 of the ^Korth -Western Province.^ ' 


* Supra. 
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Tenaucy Act, 1901, or section 7A of tlie ^Oudli Rent Act, 
1886, as tUe case may he, to receive an annnal allo'wance of 
not less than five and not more than fifteen per cent on 
the revenue assessed upon the mahal or share ; or 
( 6 ) if be has such, land, to hold it at a rent to be fixed by the 
Settlement Officer in accordance with the provisions of sec- 
tion 10 of the ^North-lVestem Provinces Tenancy Act, 
3901, or section 7A of the ^Oudh Bent Act, 1886, as the 
case may be, and if one-third of the rent so fixed is less 
than, fifteen per cent on the revenue of the mahal or shore, 
to receive such annual allowance as, when added to the 
.one-third aforesaid, shall be not less than five and not more 
than fifteen per cent on such revenue. 


75. In any mahal in the North-Western Provinces whenever several 
persons possess separate heritable and transferable proprietory interests, 
such interests being of different kinds, the Settlement Officer shall, nnder 
the rules for the time being in force, determine — • 


(а) which of such persons shall be admitted to engage for the 

payment of the revenue, due provision being made for 
securing the rights of the others; and 

( б ) the manner and proportion in which the net profits of the 

mahal shall be allotted to tbe several persons possessing 
separate interests as aforesaid for tbe term of tbe settle- 
ment. 
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76. (?) If in any mahal coming under the provisions of section 75 pon-erte 
the separate properties bear to each other the relation of superior and sub- 
inferior, and the settlement be made with tbe party possessing tbe with inferior 
superior right, the Settlement Officer may make, on behalf of the superior ^ 

proprietor, a s\tb- 8 ettlemcnt with the inferior proprietor by which such superior 
inferior shall be bound to pay to the superior on amount equal to the proprietor pt 
Government demand in respect of the mahal, together with the share under action 
of the profits thereof allotted to the superior proprietor under section 75. 

{2) If the inferior proprietor refuses to agree to the sub-settlement. Exclusion of 
the mahal shall be made over to the superior proprietor for the term of 
settlement, and the inferior proprietor shall hold as an ex-proprietary 
tenant the land (if any) cultivated by him at the date of such refusal 
at a rent to he fixed by tbe Settlement Officer in accordance with the 
provisions of section 10 of the *NoTth-Westem Provinces Tenancy Act, 

1901. 
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(<5) If oiie-tliird of flic rent so fixed is less than fifteen "per cent of the 
])rofif.s allotted to tho inferior propriolor nndor section 75, the .superior 
proprietor shall pay the inferior proprietor an annual allowance, which, 
when nddeo to the one-third aforesaid, shall he not less than five and 
unf more than fifleon per cent of such profits. 

{4) If the inferior proprietor cultivated no laud at the date of such 
lefu.sul, tlie superior proprietor shall pay him an .annual allowance of 
not less than five or more than fifteen per cent, of the profits allotted to 
him, as the Board may direct. 

77. If the .settlement of such a mahal is made with the inferior pro- 
prietor, the amount to be paid by him shall he fixed hj’ the Settlement 
( hlicer at .such a sum as may be equal to tho assessment of .such mahal, 
together with the share of the profits allowed to the superior proprietor, 
and in this case the .share of the .superior proprietor shall be realised as 
revenue, and paid to him by the Collector. 

78. If in any mahal in the Xorth-Westerji Provinces there, exist 
])er50iis posscFsing proprietary rights therein which are not of such a 
nature as to entitle their possessors to settlement, the Settlement Officer 
may inalce such arrangements a.s .slmll .secure such persons in possession 
of their existing rights, or of an equivalent thereto. 

This may he done — 

(a) by the formation of a sub-settlement on behalf of the propiie- 

tors with such persons for any lands actually in their pos- 
session; or 

(b) in mahals held ns joint undmded property and when the said 

rights are rights to receive from the tenants any money 
payment or portion of the agricultural produce, by assign- 
ing, in lieu thereof the proprietary right in a certain por- 
tion of the mahal, the profits of which are equivalent, in 
the opinion of the Settlement Officer, to the said payment 
or portion ; or 

(c) in such other way as shall maintain the persons referred to in 

the first clause of this section in the enjoyment of, or of an 
equivalent to, their existing rights. 

79. In Oudh, after declaring the assessment of a mahal, the Settle- 
ment Officer shall, in accordance with the provisions of the ^Oudh Sub- XXVI of 
Settlement Act, 1866, so far as they are applicable, and subject to rules 
made under section 234, determine the rent to be paid by all under- 
proprietors in a mahal whether holding a snb-settlement or not, and by 


* Supra, Vol. I. 
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all holders of lieritable, non-transferable leases holding under a judicial 
decision. 

When ths rent is so determined, the co-sharers may agree that the 
renl shall be paid by one of them as their representative, and the Settle- 
ment Officer shall record such agreement, but no such agreement shall 
affect the joint and several responsibility of all co-sharers for the rent. 

Nothing in this section shall apply to rent payable by a tenant with 
a light of occupancy under the provisions of the *Oudh Rent Act, 1886. 

80. AVaste land in the North-Western Provinces which has neither 
been judicially declared to be part of any mahal, nor included within the 
boundaries of any mahal at any previous settlement, shall be marked off 
by the Settlement Officer. 

And he shall record a proceeding declaring such laud to be the pro- 
perty of Government, and issue a proclamation to that effect calling on 
all persons having any claims on such land to make the same within 
three months from the date of the proclamation. 

81. Such proclamation shall be held to be an advertisement of the 
di'“posul of such land within the meaning of ®Act NXIIl of 1863 (An 
Act to pr&vide for the adjudication of claims to icaste lands), section 1, 
and any person iiaving claims to such land must proceed according to 
the provisions of that Act; and forth© adjudication of such claims, the 
Settlement Officer shall have the powers of a Collector under that Act. 

82. If no claim is made to the proprietary right of such waste land, 
or if such waste land is decided to be the property of Government, but 
the proprietor of the adjoining mahal proves that he has theretofore en- 
joyed the use of such land for pastoral or agricultural purposes, the 
Settlement Officer may assign to such mahal so much of such waste land 
as he may consider requisite for such purposes; and he shall mark off 
the remainder and declare it to be Hie property of Government. 

83. If the claimant obtain a decree under tbe provisions of the said 
Act, XXIII of 1803," for the whole or pari of such waste land, the 
Settlement Officer shall make the settlement of the land to which a title 
is so established under the provisions of this Chapter. 

84. (Z) In mabals in wliicb there are more than one proprietor, the 
Settlement Officer shall record the arrangement agreed to by the persons 
concerned — 

(n‘) for the distribution of tbe profits derived from sources common 
to the proprietary body; 
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(6) as to tlie nature aiid apportio ament of the village expenses ; 
ip) when a mahal, patti, or other sub-division of a mahal is held 
in joint ownership, as to . the manner in which the co- 
sharers shall contribute to the payment of the revenue 
fixed on such mahal or distributed on such patti or siib- 
division. by the Settlement Officer; 
id) as to the manner in which lambai’dars or co-sharers are to 
collect from the cultivators. 

(2) If no arraugement is agreed to, the Settlement Officer shall decide 
all disputes concerning any of the matters aforesaid in accordance with 
the existing village custom and frame the record accordingly, 

(3) The Settlement Officer shall also ascertain and record the exist- 
ing village custom in regard to any other matter which he may be direct- 
ed to record by rules made under section 234. 

(4) All entries in the record made under this section shall be pre- 
sumed to be true until the contrary is proved. 

85. The Settlement Officer shall, subject to rules made under sec- 
tion 234, determine and record — : 

(а) the amounts of instalments of rent and the respective dates 

for their payment; 

(б) the dates for the payment of any amount payable by inferior 

to superior proprietors under section 75; 

(c) the dates on which profits shall be divisible by lambardars; 
and 

id) any other matter which he may be directed by such rules to 
determine and record. 

86. (1) A list of all cesses other than those referred to in section 56 
levied in accordance with village custom shall, if genffially or specially 
sanctioned by the Local Government, be recorded ^by the Settlement 
Officer, and no cesses not so recorded shall be recoverable in any Civil or 
Revenue Court ; and no such list shall be altered or added to during the 
currency of settlement, 

(2) The Local Government may, from time to time, impose on the. 
collection of any cesses so sanctioned such conditions as to conservancy, 
police or other establishments connected with the village, bazar, or fair 
in or on account of which the cesses are levied as it thinks' fit, , ’ 

(J) The ^[Local Government3 may, in case of doubt, declare what 
shall be a cess within the meaning of this section. 

(4) This section shall not apply to Oudh, unless -and until a list of 
cesses as aforesaid has been recorded by the Settlement Officer at a revi- 
sion of settlement in the manner prescribed in this section. 

‘ These words were substituted for the words Governor General in Council ” by 
s. 2 and Sch. I of Act 38 of 1920. 
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87. (I) The Settlement'OfBcer sliall, on the application of the land- Determina. 
holder or of an ex-proprietaiy or occupancy tenant, and may, of his own 
motion, determine and fix the rents payable by such tenants whether by taiy and oc- 
way of enhancement, abatement or otherwise. - anta 

(2) In fixing such rents, the Settlement Officer shall have regard — 

(а) in the case of ex-proprietaxy tenants to the provisions of sec- 

tion 10 of the 'North-Western Provinces Tenancy Act, 

1901, or section 7A of the ^Oudh Rent Act, 1886, as the 
case may be ; 

(б) in the case of occupancy tenants — 

(t) to the provisions of the 'North-Western Provinces 
Tenancy Act, 1901, or the *0udh Rent Act, 1886, as 
the case may be, for the enhancement or abatement of 
such rents; or 

(tt) with the previous sanction of the Local Government, to 
the rent-rates sanctioned by the Board, in passing 
orders on the report submitted under section 63, for 
similar land with similar advantages in the circle in 
which the holding of the tenant is situate, or to the 
special rent-rates (if any) employed for the assessment 
of the mabal in which such holding is situate : 

Provided that when it is proved that, by local custom or practice,— 

(а) caste is taken into account in determining the rent payable 

by tenants, or 

(б) any class of persons hold land on favourable rates of rent, 

the rent shall he fixed with reference to such custom or practice, but 
in no case at an amount less than the revenue payable in respect of the 
holding with an addition of twenty per cent thereon. 

88. In cases in which rents have heretofore been paid in kind, or on Power to 
the estimated value of a portion of the crop, or by rates varying with rentTn 

the crop, or partly in one of such ways, and partly in another or others kind, etc., lo 
of such ways, application to commute such rent to a fixed money rent 
may bo made to the Settlement Officer either by the landholder or by 
any ex-proprietary tenant, or occupancy tenant, or, in Oudh, by any 
under-proprietor or lessee whose rent has been fixed by a Settlement 
Officer. 

89. On receipt of such application, the Settlement Officer shall deal Procednn* on 
with the case as if it wore an application under section 87, and shall pi^«on tt 

— — ' ■' — ■ ' — commute. 

* Supra. 
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flotcnninc the sum ,to be iiaid in cotumutntion in accordance ■with tbe 
provisions of that section so far as it may be applicable : 

Provided that tbe Xiocal Government tnaj* empower any Settlenient 
Officer, wben any sucb application made before bim is ojiposed, to refuse, 
for reasons to be recorded by him in UTciting, to grant tbe same. 

90. (I) An application for cnbaucement or abatement or commuta- 
tion of rent may be brought before a Settlement Officer against or by 
anj' number of tenants collectively, provided tbat all sucb tenants are 
tenants to tbe same landholder and all tbe holdings in respect of which 
the application is made arc situated in the same mahal. 

{2) j^o order shall be passed in any" such suit alfecting the interests 
of any person unless the Settlement Officer is satisfied that he has had an 
opportunity of appearing and being heard. 

(5) The order shall specify the extent to ■which each of the tenants is 
affected thereby. 

91. Any rent fixed by order of the Settlement Officer under this Act 
shall, in tlie case of an ex-pro])riotarv tenant, be pajmble from the date 
such ex-projirietary tenancy arose, subject to the la-w of limitation as to 
arrears of rent, and in other cases from the first day of J uly next follow- 
ing tile date of such order unless for some reason to be recorded the 
Settlement Officer'^thinks fit to direct that it shall be payable from some 
earlier date. 


Inquiry in 92. The Settlement Officer shall inquire into the case of all lands 

onandhold^ released conditionally or for a term, from the payment of revenue, and 
revenue-free, shall assess such lands if it appears to him that the conditions have been 
transgressed or the term has expired. 

Title to hold 93 . (2) Any person claiming laud fine of revenue not recorded as 
to be proved, revenue-frec shall be bound to jirove his title to hold such land free of 
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\2) If he proves his title to the satisfaction of the Settlement Officer, • 
the case shall be reported to tbe Local Government, whose orders thereon 
shall he final. 

(.3) If the title is not so proved, the Settlement Officer shall proceed 
to' assess the land, and to make the settlement of it with the person in 
actual possession as proprietor. . ■ 

94. {!) ISfo settlement rinder this Chapter shall he final until it has 
been confirmed by the Local Government. 

(2) The Local Government shall, when confirming the settlement, fix 
the term thereof. 

• ^ ! 

(3) Any assessment may be revised, if the Local Government so 
directs at any time before tbe settlement is confirmed, and in sucb case 
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tlie revised assessment shall be declared, and the provisions of sections confirmation. 
G4 to 79 (both inclusive) shall apply. 

95. All persons with whom a settlement of land has been made, shall, Tenure of 
if they continue to hold the land after the term of such settlement has ^ynder expired 
expired, hold upon the conditions of such settlement until a new settle- settlement 

^ until new 

ment is made. settlement is 

made. 


CHAPTER VI. 


Revision of Assessment and oxiiEn Proceedings during Cuurency of 
SEmn.E^IENT. 


96. XVhen the term of settlement fixed for any mahal or class of lificrt-term 
mahals is less than that fixed for the local area in which they are situated • 

and such term expires, the Collector shall assess and settle such mahals 
in accordance with rules made under section 284. 


97. At any time during the currency of a .settlement, the Local Powers to 
Government may invest any officer with the powers of a Settlement Officer ^^“5 
under Chapter V within such limits, with such restrictions, and for such iiowers of a 
period as it thinks fit, but not so as to enable bim to enhance the revenue 
* of n mahal. 


98. The Collector shall inquire annually into the cases of all lands 
released conditionally or for a term from the payment of revenue. 

If the condition is broken, he shall report the case to the Commissioner 
forovdeis; 

and if the term lias expired or (where the grant is for the life of the 
grantee) if the grantee lias died, he shall assess the land and report his 
proceedings to the Commissioner for sanction. 
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99. (1) Land added by alluvion to a mahal may be as'^es'ifcd and settled 
by the Collector in accordance with rules made under section 234. 

(2) AVlien the culturable area of any mahal has been diminished by 
fluvial action, the Collector may, in the case of a mahal under per- 
manent settlement, grant suspension of revenue, and in the case of a 
malial not under permanent settlement revise the assessment. 
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100. IVlien such asses-sment or revision of assessment is made in a 
holding in Oudh, to which the provisions of section 79 apply, the Collec- 
tor shall determine the rent payable by the under-proprietor or lessee in 
accordance with the provisions of section 79. 


101. AVhen tho revenue assessed on land held in the Nortb-'Western 
Piovinccs by an inferior proprietor, or in Oudb by a person to whom the 
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■piovisions of section {9 apply Kas been reduced or in part suspended or 
remitted;, the Collector may, subject to rules made under section 234, ,, 
make a proportionate reduction, suspension or remission in tb.e amount 
payable by sucli inferior proprietor or such person for such land. 


Collector to 102. (J) For the purpose of making settlements or revising assess- 
of a^SeT^^-^ ments under sections 96, 98 and 99, the Collector shall have the powers , 
meat Offioet-. of a Settlement Officer. 


(2) No settlement, revision of assessment or suspension of revenue 
made under the foregoing sections of this Chapter shall be final until it 
has been sanctioned by the Commissioner. 


Power to 103. If during the currency of a settlement the proprietary possession 

specific area other than a definite share in a mahal is transferred, 
specific areas the Collector may determine the proportion of the revenue , payable 
transferred thereon. 

d.urmg settle- . . 

ment. 

Commutation 104:. The Local Government may, from time to time, by noitification 


of rent, and 
joinder of 
tenants in 
applications 
relating to 
rent during 
the currency 
oi settlement, 


in the Gazette, — 

(a) declare the provisions of sections 88 to 90, in cases of com- 

■ mutation of rent, applicable to any district or portion of a 
district not under settlement; 

(b) declare what officers are empowered to hear and decide appli- 

cations under section 88 in such district or portion of a 
district, and lay down rules for their guidance ; 

(c) withdraw any notification previously published under this 


section. 
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105. When the record or settlement operations are closed by notifica- 
tion under section 48 or section 59, all applications and proceedings then 
pending before the Record or Settlement Officer shall be transferred to 
the Collector, who shall have the powers of a Record or Settlement 
Officer for the disposal thereof. 


CHAPTER YII. 


PAnTiTiow AND Union OF Mahals. 

Meaning of^ 106. “ Partition ” means the division of a inahal or of a part of a 
partition. jxito two or more portions, each consisting of one or more shares. 

In “ imperfect partition ” the several portions remain jointly res- 
ponsible for the revenue assessed on the whole mahal. 

In “ perfect partition ” the whole mahal is divided and the several 
portions become separate mahals, each severally responsible for the 
revenue distributed- thereon. 
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The procedure prescribed jn this Chapter shall be follovred in all 
partitiDHS, whether imperfect or perfect, except where it is otherwise 
expressly declared. 

107. An application for partition shall he accompanied by a certified AppUcaiion 
copy of the annual register of proprietors prescribed by section 33, and 

may- be presented by one or jointly by two or more of the recorded co- 
sharers of a mahal : 

Provided that, when a share ia in possession of a mortgagee, no appli- 
cation for partition by cither mortgagor or morlgagce shall be entertained 
unless both have joined in such application. 

108. "When a mahal is sitnated in two or more districts, the partition rartition o( 
shall be mado in such one of the districts as, if they aro in the same 
division, the Commissioner, or, if in different divisions, the Board, may diatriots. 
direct. 

109. fT) If, on receipt of the application, or at any other stage of a Power to stop 
partition before confirmation, there appears to be any sufficient reason 

for refusing or stopping the partition, the Collector may, of his own 
motion or on the report of the Assistant Collector making tbo partition, 
stay the partition, and order the proceedings to be quashed. 

(2) No mahal shall bo formed by perfect partition unless the area 
thereof is at least one hundred acres or unless, if the area is less than 
ono hundred acres, the revenue thereof is at least one hundred rupees, 
and if the application for perfect partition involves the formation of a 
mahal infringing these conditions, it shall be disallowed. 

110. (/) The Collector, on receiving an application for partition, prwUmatioa 
shall, if it is in order and not open to objection on the face of it, issue a 
proclamation calling on such of the recorded co-sharers in the mahal a^ {orpartilion, 
have not joined in the application to appear before him cither in person 

or by a duly authorised agent on a day not less than thirty or more than 
sixty days from the date of the issue Ihoreof , and to state their objections 
{if any) to the partition. A copy of the proclamation shall, if possible, 
be served on each co-sharer personally. 

(2) Any recorded co-sharer not joining in tho original application 
-may, at any time before the date fixed by tho proclamation issued under 
this section, apply for partition, in which case such co-sharer shall be 
deemed to have joined in tho original application : 

Provided that any such application shall be disallowed if it would 
involve the fonuatiou of a mahal prohibited by sub-scction (2) of ' 
section 109. 

111. (2) If, on or before the day so fixed, any objection is made by Obi^oo 
a rocordcil co-sliarer, mvolving n qae^itiott of proprictiry tillo which has 



Collector’s 
decrees equi* 
ralonfc to 
decrees of 
Civil Court, 


Partition by 
u hom to bo 
made. 


The partition 
proceeding. 


« cr to hold 
' under 
•fc 

nagement 
•• ijending 
completion of 
partition. 


Land ^Revenue. [1901 TJ. p. Act III. 

not 1)0011 already dctcrraiiied by a Com-fc of competent jurisdiction, tbe . • 
Collector may eitlicr— - 

(fl) decline to grant the application until the question in dispute 
lias been determined by a competent Court, or 

(b) require any jiarty to tbe case to institute within three months 

a suit in the Civil Court for the determination of .such 
* question, or 

(c) proceed to inquire into the merits of the objection. 

(5) TMicn the proceedings Imve been postponed under clause (?;), if 
such party fails to eonqdy with tbo requisition, tlie Collector .shall decide 
tlie question against him. If he institutes the suit, the Collector shall 
deal with the case in accordance with the decision of the Civil Court, 

{3) If the Collector decides to inquire into the merits of the objection, 
lie shall follow .the procedure laid down in the ^Code of Civil Procedure xiv of 1882 , 
for the trial of original suits. 

112. All decrees passed under sidj-section (*5) of the 2 ^receding section 
shall he held to be decrees of a Churfc of Civil Judicature of the first 
instance, and shall be open to appeal to the District Judge or High. Court 

or tlie Judicial Commissioner, as the ca.se may he. under the rules appli- , . . 

cable to appeals to those Courts, and the A 2 )pellate Court may issue a 
precept to the Collector, desiring him to stay the partition pending the 
decision of the appeal. 

113. When it has been decided to n.ake a partition, the Collector 
maj' allow the parties to make the partition themselves, or appoint arbi- 
trators for the purpose, or lie may make tlie jwrtition himself, or cause 
it to be made by an Assistant Collector. 

If the partition is made by arbitrators, they shall not be bound by the. 
provisions of section 117, but they .shall deliver an award .specifying the 
portions into which the mahal has been divided, and the names of the 
parties to whom such portions liave been allotted. 

' 114. If the Collector makes the partition himself, or causes it to be 
made by an Assistant Collector, the Collector or Assistant Collector shall 
record a proceeding declaring tlie natui'e and extent of the interests.of the 
2 )ersons applying for the partition and of any other persons who may he 
affected thereby, detailing how the partition is .to be made, and deciding 
all disputed qxiestions that may hare arisen in connection therewith. 

If such proceeding is recorded by an Assistant Collector, it shall he 
submitted to the Collector for confirmation. ■ 

115. When it has been decided to make a partition the Collector-may, 
vith the sanction of the Commissioner, hold the mahal under direct 
management pending the completion of the partition. 


* See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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120. Tanks, wells, water-courses, and embankments sball be con- 

sidered as attacked to .tke land for tke benefit of wkick tkey- were 
originally made. - . 

Wken, from tke extent, situation or construction of suck works, it is 
necessarj^ tkat tkey skould continue tke joint property of tke proprietors - 
of two or more of tke portions into wkick tke makal may be divided, tke 
Collector skall determine tke extent to wkick tke proprietors of eack 
portion may use tke said works and tke proportion in wkick tke ckarges 
for repairs tkereof skall be borne by suck proprietors and tke nianner in 
wkick tke profits (if any) derived tkerefrom skall be divided. 

121. Places of worskip and burial-grounds lield in common before 
tke partition skall continue to be so keld, unless tke jjersons kolding 
tkem otkerwise decide, by an agreement, wkick skall be filed witk tke 
record. 

122. Tke Collector skall, unless tkere be any reasonable objection 
tkereto give effect to any exckange of lands keld as sir or in severalty,, 
and forming part of tke makal, agreed to by tke parties before tke ; 
confirmation of tke partition. 

123. In making an imperfect partition no land keld as sir or. in 
severalty by one co-skarer skall, without kis consent, be included in 
tke portion allowed to another co-skarer : 

Provided tkat, wken any co-skarer holds more land as kis sir than tke 
area of kis share, tke excess may be so included without kis consent. 

124:. In making a perfect partition tke several portions shall be made 
as compact as possible, provided that, except witk tke sanction of the 
Board, no partition skall be disallowed solely on tke ground of incompact- 
ness. 

125. In making a perfect partition, if tke partition cannot otkerwise 

be conveniently carried out, or tke portions cannot otkerwise be made 
compact, tke Collector or, with tke sanction of tke Collector, tke Assist- 
ant Collector making tke partition, may, without tke consent of tke par- 
ties concerned, include in tke portion allotted to one co-skarer land keld 
as sir or in severalty by another co-skarer, provided no reasonable objec- 
tion tkereto is shown. . . 

126. Wken any exckange of sir has been effected> suck sir skall 
become tke sir of tke co-skarer in whose portion it is included and when 
any land keld as sir by any co-skarer is included in tke portion allotted 
to another co-skarer, otkerwise than by exckange of sir, and ike former - 
continues to cultivate it after partition, he skall be an ex-proprietary 
tenant tkereof, and tke rent to be paid therefor skall be fixed by tke 
Collector before tke partition is confirmed. 
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y-^127.''.Ffif the purposes of allotnient under sections 117, 123 and 125, Certwa other 
land'cultiTated'by'a co-sharer, which, if his proprietary rights 
transfer! ed,- he would be entitled tn hold as an ex-proprietan' tenant under 
the^pro-risions of section 10 of the *NorUi*Wcstern Provinces Tenancy 
"Act, 1901; or section 7A of the ’Ondh Kent Act, 1886, as the case may be, 
shall be treated as sir; and whetf such land is included in the portion 
allotted to another co-sharer, the provisions of section 126 shall apply. 

■' 128. When in the course of partition the holding of any tenant isDimionof 
divided, the Collector shall distribute the rent of the holding over the parts 
divided-off. 

;129. When a perfect partition has been disallowed under section 109, When perfect 
'110' or 124, the Collector may, if the applicant for partition so 
make an imperfect partition without a fresh application. edimperfect 

r ,■<* ' cartjtion may 

be granted. 

• ' 130. In all cases, whether partition has been made by arbitrators or Diatribution 

: otherwise, the revenue of the mahal shall be distributed by tbe Collector 
'over the several portions into which the mahal is divided. 

*” 181, A partition shall not be complete until the Collector has passed CoafirmaUoo 
'an order' confirming it. ofp«rti«on. - 

.f.^Vheii the partition has been confirmed, the Collector shall issue a 
' pibclamation thereof, and the partition shall take effect from the first day 
of July nest following the date of such proclamation. 

'■‘\-’'dS2. (I) Partition shall not be stayed by reason of any appeal against Appealsia 
ally, order passed by an Assistant Collector other than an order under p%rtl* 
•^section 311. 

..(^l-TVlien a partition-proceeding has been submitted to the Collector 
,for confirmation under section iJ4, he shall proceed, after the expiry of 
•the period allowed for appeal agafusta partition-proceeding, to decide all 
•/appeals against orders previously passed by the Assistant Collector, anrt 
: all appeals against the partition-proceeding itself, and shall then confirm 
HI' .. .fi-., . I* h other order as he thinks fit 

submitted to the Collector for con- 
procced to decide all appeals against 
orders of the Assistant Collector paased since the partition proceeding was 
confirmed,- and shall then confirin the partition or pass such other order 
vfl.s he’ thinks fit. 

, 133.' (I) Subject to tlie provisions of section 112, an appe.!! shall lie Orders 
. from -the following orders by a Collector passed in course of a partition ' 

•and from no other such orders : — 

• lo) Orders under section 109, staying a partition and quashing 
■ proceedings, or disaRowing partition. 

^ ^ Supra- 

. r. / * Supra, VeJ. I. 
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(h) Orders under section 114, recording a partition-proceeding, 

(c) Orders under section 132, sub-section {2), relating to a parti- 
tion-proceeding. 

{d) Orders under section 132, sub-section {3), relating to the 
confirmation or otherwise of a partition. 

(2) An appeal against the decision of the Collector confirming a parti- 
tion under section 131 shall lie to the Commissioner of the diyision within 
six months from tlie date on which sfich partition tabes etfect. 

134. When applications for the partition of two or more mahals 
belonging to the same proprietors are made, the Collector may proceed 
to make a partition as if the mabals in question wei'e a single mahal. 

Such partition sliall be made in accordance with tlie provisions of this 
Chapter, so far ns they are applicable, and, if possible, in such manner 
n.s to allot to the applicant one or more of the existing mahals. 

135. When a mahal consists of two or more villages or portions of 
villages, the Local Government may direct its divi.sion into as many 
mahals as may be necessary for administrative convenience. - On receipt 
of such direction, the Collector shall, after con.sidering any representations 
made by the proprietors, distribute the revenue of the whole mahal over 
the several mahals into which it is divided, in accordance with rirles made 
under section 234, and .sliall correct the annual registers accordingly. 
The mahals so formed shall be severally responsible for the revenue 
distributed thereon. 

136. When, in making a division under the last section or in making 
a perfect partition, the revenue has, owing to fraud or error, been 
wrongly distrilnited, tbe Board may, within twelve years from the date 
of an order rmder section 135 or of confirmation of partition by the 
Collector, order such a distribution of the revenue of the original mahal 
over the several mahals into which it is divided as, but for the error or 
fraud, would have been made at the time of partition. 

137. The Board may in any case under section 136 dii'ect that any 
proprietor whose mahal has been found to have been under-assessed shall 
for each year, not exceeding three years in all, in which he has held 
possession of his separate mahal, be required to pay to the recorded 
pi’oprietor of any mahal which has been over-assessed a sum equal to. the 
annual amount in which tbe latter sliall be found to have been over- 
assessed, and in default of payment the amount shall be recovered as am 
arrear of revenue and paid to the proprietor to v’^honi it is due. 

ISTo order passed under this section shall be questioned in any Civil or 
Eevenue Court. 

138. (i) The partition of talukdari and under-proprietary mahals 
and of mahals held by lessees whose rent has been fixed bj^ the Settlement 
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Officer or other competent authority shall he carried ovit according to the prietary 
proi’isions of tliis Chapter, so far as they are applicable. laabals, eto. 

(-) In the partition of talukdari mahals all mahals wlicthei under* 
proprietarj* or held by lessees irhose rent has been fixed by the Settlement 
Officer or other competent authority shall, if practicable, bo allotted to 
one or other of the new talukas to be formed by the partition. 

(d) If such allotment cannot bo made, the division shall be made, as 
far as possible, by existing sub-divisions, and each portion so divided 
off shall be deemed a separate mabal, and the joint responsibility of 
the co-shatera shall he limited to such portion. 

{4) The rent payable on each portion so divided otf shall be fixed by 
the Collector, and all objections to the distribution shall be decided by 
him, 

(d) No partition of a talukdari inahal under this section shall be 
proceeded n-ith iritliout tlie sanction of the Loc.*!! Government previously 
obtained* 

139, If tTTo or more revenue-paying mahals form portions of the same Union of 
village, the proprietor may apply to the Collector for the union of 

same into a single mahal, and the Collector may, at his discretion, grant thoMme 
such application, and in such case shall correct the annual registers 
• accordingly. 

140. The provisions of this Chapter, so far os they ore applicoble, PariiUon ead 
may, at the discretion of the Collector, be applied to tbe partition or union 

of revenue-free mahals, mobab. 


CHAPTER Till. 

Coi-LEcnox OF Revfxuj:. 

141/ In the c.ase of cverj- malial the revenue assessed thereon shall be f^ovenue tho 
the first charge on the entire mahal, and on the rents, profits or produce mabal 
thereof. 

The rents, profits or produce or a mahal, shall not be applied in satis- 
faction of a decree or order of any Civil Court until all arrears of revenue 
duo in respect of the mahal have been paid. 

142. All iho proprietors of a mahal .are jointly and severally responsi- KesponsibiJ- 
ble to Government for tlie revenue for the time being assessed thereon, 
and all persons succeeding to proprietary pos-^ession therein, othoru-ise 
than by purchase under section 100, shall be responsible for all arrears of 
revenue due at the time of their succession. 

Proprietor^' in this Chapter means a person in pro- 
I>rictary possession for Ins own benefit, .oml includes o mortgagee and a 
lessee of proprietary rights. 



630 Land Eevcnne. £1901: U.' P. Act III. 

payment iho revenue slinll be paid in such instalments to such persons 
Tovonuc, nr- at siicli i lines and jilaces as may be prescribed by rules inade under 
fnuUcra”^ 2u4, and any sum not so paid becomes an arrear of revenue, and 
the persons responsible for it, whetlicr as co-sharers or as lambardars, 
become defaulters. 
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ISo interest shall bo demanded on any arrear of revenuo. 

14.4. The revenue shall bo paid through the lamhai’dar, who, subject 
to rules made uuder section 234, shall be remunerated by such fees, to be 
paid by the, oilier proprietors, not exceeding five per cent on tbe revenue 
payable in respect of their shares, as tlie Board may prescribe, 

145. A statement of account certified bj' tbo Talisildar shall, for. the 
purposes of this Chapter, be conclusive evidence of tbe existence of the 
nvroar, of its amount, and of the person who is the defaulter. 


Processes for 146. An arrear of revenue mav be recovered by one or more of the 
following procc.s,scs:- 

(o) by serving a writ of demand or a citation to appear on any of 
the defaulters; 

(h) by arrest and detention of his person; 

(o) liy attachment and sale of his moveable property: 

(<7) by attachment of the sjiccific area, share, patti or mahal in 
rcsjiect of which the arrear is due ; 

(e) by transfer of such share or patti to a solvent co-sharer in the 
mahal ; 

(/) by annulment of the settlement of such patti or of the whole 
mahal ; 

(g) b}* sale of such specific area or patti or of the whole mahal ; 

(If) by sale of other immoveable property of the defaulter. 
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147-. When an aiToar of revenue becomes due, a writ of demand 
calling on tbe defaulter to pay tbe amount witbin a time therein stated, 
or a citation to appear, may issue. 

148. The defaulter may be arrested and detained in custody for fifteen 

days unless tbe arrear, and the costs of arrest and detention, are sooner 
paid : , 

Provided that no taluqdar, no person exempted from personal attend- 
ance in the Civil Courts, and no female, shall he subject to arrest or 
detention in custody under this section. 

149. The Collector may, whether the defaulter has been arrested or 
not attach and sell his moveable property. 

Every attachment and sale ordered under this section shall be made 
according to tbe law in force for tbe time being for the attachment and 
sale of moveable property under the decree of a Civil Court. In addition 
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io tlie particulars mentioned in clauses (a) to (n) of section 2GG of the 
XlVofl8S2. ’Code of Civil Procedure, articles set aside exclusively for the use of 
religious endowments shall be exempt from attachment and sale under 
this section. The costs of the attachment and sale shall be added to the 
arrear of revenue, and shall be recoverable by the same procedure. 


150. The Collector may, in addition to, or instead of, any of the Attachment 
other processes hereinbefore specified, attach, and take under his otrn 
management any specific area, share, patti or mahal in respect of which 
an arrear is due, hut no land shall bo held under attachment for the same 
arrear for a term exceeding three years from the first day of July next 
following the attachment: 

Provided that, if the arrear is sooner liquidated, the land shall bo 
leleased and the surplus receipts (if any) made over to the def.aulter or his 
legal representative. 


151. While any land is so held under direct man.'igeraent, the Col- Powers and 
lector shall be bound by any engagement which at the time of attachmeat 
existed between the defaulter and the inferior proprietors, undcr*proprle- 

fors or tenants, and shall be entitled io manage the property so attached, 
and to receive -all reats and profits accruing therefrom.’ Tho collections 
of the property so attached shall bo applied to the pajTnent of any instal* 
ment of revenue wliicli may become duo after attachment, and of the 
cost of attachment and management, and any surplus shall be applied to 
discharging tho arrear on account of which the attacliment was made. 

152. When tho arrear is due in respect of a share or patti of a mahal, Tranafet oi 
the Collector may, in addition to, or instead of any of, the processes here- 
inbefore specified, with the previous sanction of tho Commissioner, trans- 
fer such share or patti for a term not exceeding fifteen years from the 

first day of July next after the date of the sanction, to all or any of the 
co-sharers of tho mahal other than the proprietors of such, share or patti 
on condition of their paying tho arrear, and on such terms ns the Com- 
missioner in each case may prescribe. Such transfer shall not affect tho 
joint and several liability of the co-sharers of the mahal in which it is 
enforced. 


When the term of tr.insfcr has expired, the share or patti shall bo 
restored to tho proprietors thereof free of any claim on the part of Gov- 
ernment or the transferee for any arrear in respect of such sliare or 
patti. 

353. When tho Collector is of opinion that tho processes hereinbefore TOca settle- 
specified arc not sufficient for tho recovery of such arrear, ho may, in 
addition to, or instead of all or any of such processes, report the matter, 
and tho Board or, in tho case of a taluqa or part of a taluqa in Oudh, tho 


• Ste now Art 5 of 1900, Qeal. Acts, Vol. VI. 
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Local Govenmient maj* ilxereiipon order tlie existing settlement of the 
patti or inalial in respect of "u-hich the arrear is due to be annulled. 

The p] ovisions of this section shall not be put in force for the recovery 
of any arrear of revenue vdiich may h^e accrued on land — 

{a) while under attachment ; ■ 

^ (b) while under the charge of the Court of Wards ; or 
(c) which is permanently settled. 

Management 154:. When the settlement of an}’- land has been annixlled, the Col- 

‘'^'ith the premous sanction of the Commissioner, either 
manage the land himself or he may let it in farm, for such- term and oh, 
such conditions as may be sanctioned b}”- the Commissioner; 


Provided that no land may be so managed or let for a term exceeding 
fifteen years from the first da}’- of Jnly next after the date of such annul- 
ment. 

It 

All contracts relating to such land previously made by the defaulter, 
or .any person through whom he claims, and all grants liable to resump- 
tion under the law for the time being in force, shall become voidable at 
the option of the Collector or the farmer. 


155. When the Collector attaches any land under section 150, or - , 

ment transfers it under section 152, or when the settlement of any land has 

or annulment jjeen annixlled under section 153, he shall issue a proclamation thereof, 
of settlement. ^ 
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156. hTo payment on account of rent, or any other asset of the land, 
made after the date of such proclamation, or in anticipation of due date, 
to any person other than the Collector, the transferee or the farmer, shall 
relieve him from liability for payment to the Collector, the transferee or 
the farmer, as the case may be. 

157. When any land has been let in farm under section 154 or section. 
159 any sum due by the farmer under his lease may be recovered from 
him or his surety (if any) as if it were an arrear of revenue. 


Joint respon- 158. When the settlement of any patti is annulled under section 153, 
r^enue^sL- the joint responsibility of the co-.sharers of the mahal for the revenue of 
pended such patti shall be in abeyance from the date of such annulment iintil a.- 
annutoent. new settlement of such patti is made under section 159. ' . 

Settlement 159. When the period for which any land has been managed or 
period^°^ farmed under section 154 has expired, the Collector shall offer to the 
which land is person entitled to settlement under section 65 a new settlement on , such 
-taSnmder conditions as the Board, or, in the case of a taluqa, or part of a taluqa, 
.management, the Lpcal Government may direct for the remainder of the term of the . 
original settlement. 

If such offer is refused, the Collector may, with the sanction of the 
Commissioner, deal with the land for the remainder of the term of the 
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original settlement in acconlance witli the piovisions of sections G8 to 74 
(inclusive) so far ns they are applicable. 

160. the Collector is of opinion that the other procesjc!! here- Sale of de- 
inbefore specified are not sufficient for the reem'ory of an arrear, he may, g^ificarea, 
in addition to, or instead of, all or any of such other processes, with the patti or 
previous sanction of the Board, or, in the case of a talutja or part of a 

taluqa in Oudli, tlje Local Government, sell bj' auction the specific area, 
patti or mnhal in respect of which such arrear is due ; 

Provided that no specific area, patti, or luahal shall be sold for any 
arrear which may have neemed while it was — 

(a) under the management of the Court of Wards ; 

{h) under direct management by the Collector ; or 

- (c) in farm under the provisions of this Act. 

161. (/) Land sold under the last preceding section shall be sold free Land to be 
of all incumbrances; 

' meuQ}. 

and i'll grants liable to resumption under the law for the time being townees, 
in force, and all contracts previously made by any person other than the 
purchaser in lespect of such land, shall become voidable at the option of 
the purchaser at the auction sale. 

{2) Nothing in sub-section (J) applies — 

. (a) in mahals permanently settled, to lands held under written 
leases duly registered, granted in good faith at fair rents 
and for specified areas, by a former proprietor for terms not 
exceeding twenty years ; 

(b) in all mahals, to lands held under bond fide leases at fair rents 

temporaiy or perpetual, for the erection of dwclliug-liouscs 
or manufactoricf«, or for mines, gaixlens, f.inks, canals, 
places of worship, burying-grounih, such lands continuing 
to be used for tbo purposes specified in such leases. 

(3) Notwithstanding anything contained in sub-section {/), the 
Board, with the sanction of the Local Government, may at any time 
before the sale has been made, direct that it be made subject to such 
inteiests or rights in land created by the proprietor in possession thereof, 
or any person through whom ho claims, as it thinks fit. 

162, (/) If an arrear cannot be recovered by any of the above pro- Power to 
ce«''es and the defaulter owns, or is in possession of, any other malial, or 
nny share in any other mnhnl, or nny other immoveable properly, the teratol 
Collector may proceed against such mahai, or share, or other imraoveablo^^^l^y^^ 
property ns if it were the hand on account of which the revenue is due, other lUn 
under the provisions of this Act: tlmtia 

Yon. n. yx 
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Provided ilinl no jiUorosis save ilioso of ihe dofaulier alone sliall be 
aftected by such process, and wlien sucli property is sold, ibe provisions 
of section 301 sliall not apply to such sale. 

(~) Sums of money recoverable ns arrears of rovoiuie, bnt not due in 
respeci of any specific land, may be recovered by process under tbis 
section against any immovealjlo property of tbc defaulter. 

163. ^\ben tbc sale of any land or otber hnmoveable property bus 
been sanctioned under section IGO or section 1G2, tbe Collector sball issue, 
n prochnnation of tbe intended .sale, .specifying tbe laud to be sold, and 
tbe revenue (if any) assessed iboreon. tbe nrroai’S for vbicb it is to be 
sold, tbc time and place of sale, wbclbcr or not tbe land is to be sold 
free of incumbrances under section IGI, and any oilier particulars tlie 
Collector may think necessary. 

A eo})y of tbe ]iroclamation sb.'ill be served on the defaulter. 

1641. Eveiy sale under this Chapter sball be made either bj' tbe 
Colleeinr in jierson or by an A.ssistant Collector specially appointed by 
him in tbis behalf. 

Xo such sale sball take place on a Sunday or otber authorized holiday 
or until after tbe expiration of at least tbirtv davs from tbe date on ivbicb 
tbe proclamation thereof ivas issued. 

The Collector may from time to time postpone the sale. 

165. Iso officer liaving any duty to perform in connection with any 
sncli sale, and no persons employed by or subordinate to such officer, sball, 
either directly or indirectly, bid for, acqiiire, or attempt to acquire,' except 
on behalf of tbe Government or tbc Court of Wards, tbe property sold or 
any intoi-cst therein. 

166. If tbe defaulter pay tbe arrear in respect of -wbicb the land is 
to be sold, at any time before tbc day fixed for ibe sale, to tbe person 
appointed under section 143 to receive payment of the revenue assessed 
on sucli land, or to tbe Collector, or tbe Assistant Collector in charge of 
tbe sub-division in w'bicb the land is situated, the sale sball be stayed. ■ 

167. Tbe person declared to be the purchaser sball be required to 
deposit immediately tventj^-five per- cent, on the amount of bis bid, and 
in default of such deposit tbe land sball forthwith be again put up and 
sold, and such person sball be liable for tbe expenses attending tbe first 
sale and any deficfency of price which may occur on tbe re-sale, which 
may be recovered from him by tbe Collector as if tbe same were an arrear 
of revenue. 

168. Tbe full amount of purchase-money sball be paid by tbe pur- 
chaser at tbe Uoliector’s office on or before tbe fifteenth day from the date 
of the sale. 
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And if the purchnse-monej* is not so paid, the deposit, after the ex- Effect of 
penses of the saie have been defrayed therefrom, shall bo forfeited to 
Government, and the property shall be re-sold, and the defaulting pur- 
chaser shall forfeit all claim to the property, or to any part of the sum for 
ndiich it may be subsequently sold. 

169. If the proceeds of the sale u’bich is eventually made are less 

than the price bid by such defaulting purchaser, the difference shall be^gbypo, 
recoverable from him as if it were an arrear of revenue. 

170. No sale after postponement under section 164, and no re-solc ProchmatJon 
under section 107 in default of payment of the purchase-money, shall be re-sa{e. 
made until a fresh proclamation has been issued as prescribed for the 
original sale. 

171. Every sale of land or other immoveable property under this Act SidatobDie. 
shall be reported by the Collector to the Commissioner. 

sioQcr. 

172. (i) Any person whose land or other immoveable property has A^pUntim 
been sold under this Act may, at any time within thirty days from the 

(late of sale, apply to have the sale set aside on bis depositing in the d«posit 
Collector’s office— of arrear. etc. 

ffl) for payment to the purchaser, a sum equal to five per cent nf 
the purchase-money ; and 

(b) for pajTnent on account of the arrear, the amount specified in 

the proclamation of sale as that for tho recovery of which 
the sale was ordered, less any amount which may, since the 
date of such proclamation of sale have been paid on that 
account; and 

(c) tho costs of the sale. 

If such deposit is made within thirty days, the Collector shall pass aji 
•order setting aside the sale : 

Provided that if a person applies under section 173 to set aside sui-h 
sale he shall not be entitled to moke an application under this section : 

Provided also that if the land h.as been sold free of incuznbranco-^ 
under section 161, ilje incumbrances shall be revived ns soon ns the sale 
i« set aside under this section. 

(2) Every application to set aside a sale under this section, and the 
final Older passed thereon, shall be immediately reported by tho Collector 
to the Commissioner. 

173. At any time within thirty days from tho date of tho sale, appli- Applicatioa 
cation may bo made to tbe Commissioner to set aside the sale on the 

ground of some material irregularity or mistake in publishing or con-guj^ty)^ 
ducting it ; 

ii2 
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But no sale sTiall be set aside on sucb ground unless tbe applicant 
proves to tbe satisfaction of tbe Commissioner tbat be bas sustained sub- , 
stantial injury b}’- reason of sucb irregularit}'- or mistake. 

174. On tbe expiration of thirty days from tbe date of tbe sale, if no : • 
sucb application as is mentioned in section 172 or 173 bas been made, , or 

if sucb application bas been made and rejected, tbe Commissioner shall 
pass an order confirming tbe sale ; 

and, if sucb application under section 173 is made and alloved, tbe 
Commissioner shall pass an order setting aside tbe sale. 

Every order under this section shall be final. 

175. If no apjflication under section 173 is made within tbe time 
allowed therefor, all claims on tbe ground of irregularity or mistake in 
publishing or conducting tbe sale shall be barred. 

nothing herein contained shall bar tbe institution of a suit in tbe 
Civil Court for the purpose of setting aside a sale on tbe ground of fraud. , 

176. Whenever tbe sale of any land or other immoveable property is . 
set aside under section 174, tbe purchaser shall be entitled to receive back 
bis purchase-money^ with interest, at sucb rate not exceeding six per 
cent, per annum, or without interest, as tbe Commissioner thinks fit. . 

177. After a sale of land or other immoveable property under this 
Act bas been confirmed in tbe manner aforesaid, tbe Collector shall put 
tbe person declared to be purchaser into 250ssession of sucb property, and ■ 
shall grant him a certificate to tbe effect tbat be bas purchased tbe pro- 
perty to which tbe certificate refers, and sucb certificate shall be deemed , 
to be a valid transfer of sucb propert}'-, but need not be registered as a 
conveyance except as provided by section 89 of tbe ^Registration Act, m of 187-7. 
1877. 

If land bas been sold under section 160 on account of an arreai; of . 
revenue due in respect thereof, tbe certificate shall also state tbat the- 
purchaser bas purchased tbe land to which tbe certificate refers free of 
every incumbrance other than tbe leases mentioned in sub-section (2) of' . 

section 161 and tbe interests or rights specified by the Board under sub- 
section (.3) of section 161. 

178. Tbe certificate shall state tbe name of tbe person declared at the 
time of sale to be tbe actual purchaser, and any suit brought or applica- 
tion made in a Civil or Revenue Court against the certified purchaser on . 
tbe ground tbat tbe purchase was made on behalf of another person not. 
tbe certified purchaser, though by agreement tbe name of the certified ■ . 
purchaser was used, sball.be dismissed with costs. 

179. When a sale of land under this Act has been confirmed, tbe pro-, 
ceeds of tbe sale shall be applied in the first place to tbe payment of any " 


^ See now Act 16 of 1908. Genl. Acts, Vol. 'VT. 



1901: XT. P. Act III .3 Land Revcnw. 


037 


arrears, including costs iueux-ml lor the recoverj* thereol, due to the Gov- 
HTument from the defaulter at the date of the ronfinnation of the sale, 
vheiher the arrears are of revenue, or of sums recoverable as aiTcars of 
revenue ; and in the second place, if the sale took place for the recover}* 

■of au amount recoverable as an arrear of revenue, but not due to Govern- 
ment, to the payment of that amount including co&ts as aforesaid ; 

and tlje surplus (if any) shall he paid to the person whose land has 
been sold ; 

or, if the land sold was held in shares.^ihen to the co-sharers collec- 
tively, or according to the amount of their levorded interest, at the dis- 
■cretiou cf Gie Collector. 

180. Such surplus shall not. except under au order of a Civil or Reve- Surplus not 
nue Court, he paid to any creditor of the person whose land has been sold, 

nor shall it (except under a like order) be retained by tho Collector. retaineaby 

Goremment, 
except under 
order ot 
Court. 

181. The person named i« the ccitificate of title ns purchaser of nnv UabilityoJ 
land shall be liable for all instalments of revenue becoming due in respect 

of such land after tlie date of the confirmation of flie sale. 

182. XVlieu any land '^old under section IfiD or IC2 is a portion cf n Pre-emptioa 
mahai, any recorded co-sharer in the mabol, other than t)jo person whoso 

land has been sold, may, if the lot has been knoiked down to n stranger, 
claim to take the Miid land at the sum last bid : 

Provided that the said demand of pre-emption he made on the dnv rf 
sale, and hofore tho officer condurtiug the sale has left the office for tho 
day; and provided that the claimant fulfils all the other conditions of the 
«;ale : 

• Provided also that, in Oudh, a demand of pre-emption may be made 
by a proprietor or under-proprielor, subject to the same conditions os in 
SSHof 1880 , s'cetion 155 of the ’Gudh Pent Act, l^G. 

183. Whenever ptoceodings are taken under this Chapter against any payment 
person for the recover}' of any arrear of revenue, he may pay the amount under 

- claimed under protect to the officer taking such proceedings, and upon n”orery.*^* 
such payment the proceedings shall be stayed, and tlie person against 
whom such proceeding** were token may sue the Government in the Civil 
Court for the amount so paid; 

and in such suit the -plaintiff may, notwithstanding anything 
contained in section 145, give evidence of the amount (if any) which bo 
.'illcges to be due from liira. 

Xo protest under this section shall enable the person making the same 
, to sue in the Civil Court, unless it is made at the time of payment in 


* Supra, Vcl. 1. 
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m-iling and signed by snob person or by an agent duly authorized in bis 
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184. Any lambardar wbo bas paid an arrear of revenue due 
account of the share of any co-sbarer, wbom be represents may, witbin 
six inontbs from tbe date of snob payment, apply in ■writing to tbe 
Collector to recover sucb arrear together "vvitb any fees due under 
section 144, on bis bebalf as if it "were an arrear of revenue payable to 
Government. 




Tbe Collector shall, on receipt of sucb application, satisfy himself 
that tbe amount claimed is due to tbe lambardar, and may then, subject 
to rules made under section 234, proceed’ to recover, as if it were an 
arrear of revenue, such amount, -with costs and interest, from tbe said 
co-sbarer or any jjerson in possession of bis share. 

Tbe Collector shall not be made a defendant to any suit- in respect of 
an amount for tbe recovery of -wliicb an order has been passed under this 
section. 

Wo appeal shall lie from an order of a Collector under this section ; 
but nothing herein containel, and no order passed under this section, 
shall debar a lambardar or a co-sbarer from maintaining a suit under 
Chapter XI, ^North-Western Pro-vinces Tenancy Act, 1901, or section U. P.' Act II 
108, ®Oudb Rent Act, 1886, as tbe case may be. ' , 

InOudhrent 185. In Oudb whenever a mabal or patti is held in sub-settlement, 
bt under- or under a heritable, n on-transferable lease, tbe rent payable under 
Mo^rable as been fixed by tbe Settlement Officer or other competent 
revenue. authority, and the rent of sucb mabal or patti falls into arrear, tbe 

proprietor instead of suing under tbe ’^Oudb Rent Act, 1886, may, witbin xxilof 1880 . 
one year from tbe accrual of sucb arrear, apply in writing to tbe Collector 
to realize tbe same, and the Collector shall, after satisfying himself that 
tbe amount claimed is due, proceed, subject to rules made under section 
234, to recover sucb amount with costs, but without interest, as an 
•arrear of revenue. 


If a sub-settlement has been annulled under this section, a new sub- 
settlement shall be made in tbe expiration of tbe period of sucb annul- 
ment in accordance with section 79. 

Rent of land 186. When any mabal or portion of a mabal is attached, transferred, 
f ^ben under direct management, or farmed under the provisions of - 
mahal^atta- Chapter V or of this Chapter, the Collector shall fix a rent to be paid by 
ched, etc., as proprietor or co-sbarer of sucb mabal or portion of a. mabal on 

'-''6S*T)iropn6“ */JrXr • •ii j ^ j 1 

account of tlie land which, if his proprietary rights were transierred, he 
dby^°^° would be entitled to hold as an ex-proprietary tenant in accordance with 
Collector. 


^ Supra. 

® Supra, Vol. I. 
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tliG provisions of section 10, ‘North-Western Provinces Tenancy Act, 
1901, OP section 7A, ^Ondh Bent Act, 1886, as the case may be. 


t886. 187. When in Oudh any mahal or portion of a mahal, held by an Reatoflaod 

under-proprietor is attached, transferred, held under direct management, under^ro- 
or farmed under the provisions of Chapter V or of this Chapter, the prietorla 
■ . Collector shall fix the rent to be paid by such under-proprietor on account p^priet^' 
of the land which, if his under-proprietary rights were transferred he tenant, 
would be entitled to hold as an ex-proprietary tenant in accordance with 
XXn of 1388. the provisions of section 7A of the *Oudh Rent Act, 1886. 


188. The provisions of this Act with regard to the recovery of arrears Provisiona 
of revenue shall apply to all arrears of revenue and sums of money amanduo 
recoverable as arrears of revenue due at the commencement of this Act. at commence- 

meat of Act. 


CHAPTER IX. 


PnocEDunE OF Reve.n*ue Couhts a.nt> Reve.vct5 Officxrs. 

189. A Commissioner may hold his Court at any place within bis Plaeofor 

division. hoMioSMort. 

An Additiooal Commissioner may hold his Court at any place within 
the dirision or divisions to which he is appointed. 

A Collector, an Assistint Collector (wbether in charge or not of a sub- 
division of a district), a Record Officer, an Assistant Record Officer, n 
SeVtlment Officer or an Assiatant Settlement Officer, may hold his Court 
at any place within the district to which he is appointed. 

.‘V. Tahsild.ir may hold iiis Court .at any place within his tahsil, 

190. The Collector, Settlement Officer, Record Officer, and their Poirer to 
assistants, subordinates, servants, agents and workmen may enter upon 

and sun'ey land, and demarcate boundaries and do all acts necessary for land, 
any purpose connected with their duties, under this or any other Act. 

191. The Board or a Commissioner may transfer any case or class of Power ol 
cases, whether judicial or non-judicial, froiu any subordinate Eevenuo 

Court or Revenue Officer to any other such Court or officer competent do totrsMfes 
deal tlicrcwith. 

182. The Collector, an Assistant Collector in charge of a sub-division rower to 
of a (lidtrict, a Tahsildar, a Record Officer, or a Settlement Officer may 
make over any case or class of cases, arising under the provisions of this labordlaatw. 
Act or otherwise, for inquiry or decision, from his own filo to any of his 
subordinates competent to deal with such case or class of cases; 


Svftn 

5upro. Tot. 1. 
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01 * jnnj witlulrnw any naso m* class of cases fi'oni any lleventie Officer 
.subordinate to liini, tind may deal with .such ease or class of cases himself 
or refer the same for disposal to any other such Itevcnne Officer 
eompeteni to deal therewith. 

193. Any Itoveniie Court may summon any person whose attendance 
it con.sidors nccessar'v for the jnn'jro.se of juiy invcstig'ation, suit, nr other 
lm.sine.s.s heforo it. 

All per.sons so summoned shall he hound to attend, either in person 
or by an authorised agent, as such Court may direct, 

and to .state the truth upon any subject re.specting which they are 
examined or tiinke .statementvS, 

and to produce .such documents and other tliing.s as may he reejuired : 

Provided that persons exempt from per.'onal attendance in the Civil 
Court under sections Oftt and (141 of the ’Code of Civil Procedure shall, XIV of 1882. 
subject to tlie provisions of those .sections, he exem])t from personal 
attendance under this .section. 

194. If any per.son, on whom a .sumnnms to give evidence or produce 
a document tins l*een served. faiP to eeun]dy with the sumnK)ns, the officer 
l)y whom the summons lias tieen issued may excicise the jiowers confeiTed 

on Civil Courts by .sei^finn 174 of the ^Code of Civil Procedure. XlVofISSP. 

195. Every summons .shall lie in uriting in duplicate, and shall he 
.signed and .sealed by tlio officer i.s.suing it, or by such person as he 
empower.s in this behalf, 

and shall be served by tendering or delivering .a copy of it to the 
person summoned, or if he cannot he fo\md, by affixing a copy of it to 
.some conspicuous part of hi.s u.sual rc-sidenee, and if such per.son resides in 
another district, the summons may be sent by po.st to the Collector of . 
that district for .serv’ice. 

196. E verv notice inuler thi.s Act nuty be served either hy tendering, 
delivering, or sending- a copy thereof hy post, in a cover registered under 

the -Indian Post Office Act, 1808, to the person on whom it is to be Vto{l89S. 
.served or, if such jierson is a proprietor of land, tn hi.s agent ; 

or bv affixing a copy thereof at some place of public resort on or 
adjacent in the land to which such notice refers. ' 

197. Wlicnevcr a proclamation is issued under this Act copies thereof 

shall he posted in the Cmu't-hou.se of ,the officer issuing it, at the head- 
quarters of the tahsil within which tlie land to which it refers, is situ- , 

nted, aud at some place of public resort on or adjacent to the land to 
which it refers, and if the officer i.ssuing it so direct, the proclamation 

shall be further pnhli.shed by heat of drum on or near the land to which 
it refer.?. 


* See. now Act 5 of 1908, Genl. Acts, Vol. VI. 

* Genl. Acts, Vol. V. 
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188. 1^0 notice or proolaination shall be deemed void on account of Notice and 
any error in the name or designation of an}' person or in the description 
of any land referred to therein, unless such error has produced error, 
sxihstantial injustice. 

199. If in any proceeding of a judicial nature pending before any Procedure for 
Revenue Court, cither party desires the attendance of witnesses, he shall at^^ancoof 

XIV 011882 . follow the procedure prescribed by the *Code of Civil Procedure, sections witnesses. 
ICO, ICl and 162. 

200. "Whenever any party to such proceeding neglects to attend on Hearing in 
the d.ny specified in the summons, the case may be heard and determined party. 

in his absence. 

201. ICo appeal shall lie from an order passed under section 200 Noapjx^ 

. 1 1 ^ . from orders 

e,r parte or by (leiault. passed 

. ex parie or 

by default. 

Rut in all such cases, if the parly against whom judgment has been He-bearing 
given appears either in person or by agent (if a plaintiff within fifteen 
, days from tlte date of such order, and if a defendant, adthin fifteen days for non* 
after sucli order has boon communicated to him, or after any process for 
enforcing the judgment has been executed or at any earlier period), and 
shows good cause for his non-a]>j)earnnce, and satisfies the officer making 
file order tliat tliere has been a failure of ju.«tice, such officer may, upon 
svich terms .»s to cost-* or otherwise as he thinks proper, revive the case 
and alter or re<*ctnd the order according to .the justice of the case : 

Provitled tlint no such order simll he reversed or altered witliout 
previously summoning the party in whose favour judgment has been without sum- 
given (0 appear and be heard in support of it. monatoad. 

‘ ^ ^ ‘ verso party. 

202. Any Court or officer by whom .an order has been pas«pd in .any Correction of 
proceeding under this Act may, within ninety days of such order, either 

of his own motion or on the .ipplication of a party, correct any error or 
omission, not affecting a material part of the case, after such notice to 
- the p.^rfies as may he ncces<ar}'. 

203. TIip Board, a Commis-sioner, a Collector, an Assistant Collector rower to 

of the first class, a Record Officer or an Assistant Record Officer, ^ Settle- to^arbhro-^*^ 
ment Officer or an Assistant Settlement Officer, may, with the consent tion. 
of the parties, hy order, refer any dispute heforo it or him, to arbitration. 

204. In all eases of reference to .arbitration under section 203, the I'rocodore in 
X*rofl8S2. provision.s of .sections 607 to 521 of the *Code of Civil Procedure shall 

apply .so far as they are not inconsistent with anything in this Act. tion. 

205. Any application to set aside an aw.ard shall bo made within fen 

days after the day appointed for hearing the award. awanl. 


* See now Act 5 of Genl. Acts, Tot. VI. 
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aocoi^g to 206. If tile officer making tlie refez’ence does not see cause to remit 
nwaid. ^“<5 award^ or any of tlie matters referred to arbitration for reconsidera- 
tion, and if no application has been made to set aside tbe award, or if be 
bas refused such application, be shall decide in accordance with the 
award, or if the award bas been submitted to him in tbe form of a special 
case, according to bis own opinion in such case. 

207. Such decision shall be at once carried out, and shall .not be open 
Civil Court. appeal unless tbe decision is in excess of, or not in accordance with, 
tbe award, or unless tbe decision is impugned on tbe ground tbat there 
is no valid award in law, or in fact; 

and no person shall institute any suit in the Civil Court for tbe 
purpose of setting it aside or against the arbitrators on, account of their 
award. 


Recovery of. 208. All fees, fines, costs other than costs between party and party, 
cosfcs”^^'^ ■ nther moneys ordered to be paid under this Act, shall be recoverable 
ns if they were an ari’ear of revenue. 

A .Kevenue Court shall have power, subject to any special provisions 
in this Act,' to give and apportion costs due under this Act in any 
liroceedings before it in such manner as it thinks fit ; 

Provided that when land is sold under this section for moneys not 
payable to Government, the provisions of section 161 shall not apply to 
such sale. 


Delivery of 
possession of 
immoveable 
property. 


209. When possession of immoveable property is adjudged, the offi.cer 
making the order may deliver over possession in the same manner, and 
with the same powers in regard to all contempts, resistance, and the like, 
as mav be lawfully exercised by the Civil Courts, in execution of their 
own decrees. 


CHAPTER X. 

Appeals, Reeehence, and Revision. , 

Courts to 210. Appeals shall lie under this Act as follows — 

vhicli _ \ m 

appeals lie. Collector, Record Officer, or Settlement Officer, from 

orders passed by any Assistant Collector or Tahsildar, 
Assisitant Record Officer or Assistant Settlement Officer, 
respectively ; 

to the Commissioner from orders passed a Collector, Record 
Officer or Settlement Officer; 

(cj to the Board from orders passed by a CommissloDPt. 
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(2) Por tlie purposes of this Ciiapter the ‘word “ order " includes » 
declaration of assessment under section G4, and a partition-proceeding 
under section 114. 

(3) An appeal against a declaration of assessment made by an 
Assistant Settlement Officer aBall lie to the Commissioner. 

211. Unless an order is expressly made final by this Act, an appeal First appeal^, 
shall lie to the Court authorized under section 210 to hear the same from 

every original order passed in any proceedings held under the provisions 
of this Act. 

212. A second appeal ohall Ite to the Commissioner or to the Board Secoud 

as the case may be— " 

(а) when the order of the Commissioner is an order in appeal 

from a declaration of assessment under section 64; 

(б) when the original order has in appeal been varied, cancelled, 

or reversed ; or 

(c) on any of the follovring grounds (namely) ; — 

(i) the decision being contmry to some specified law, or 
usage having the force of law ; 

(«*) the decision having failed to determine some material 
issue of.law or usage having the force of law; 

(ni) a substantial error or defect in the procedure as 
prescribed by this Act, which may have produced error 
or defect in the decision of tho case upon the merits, 

Eaplanation . — A variation of tho original order in the matter of costs 
only is not a variation within .tho meaning of clause (6). 

Save as above provided, no second appeal shall bo allowed. 

213. A third appeal shall lie to the Board on the following ground TLW 
and no other (namely) : — the decision being contrary to some specified 
law, or usage having the force of law. 

214. (1) Ifo appeal to tho Collector, Becord Officer or Settlement Uouution 
Officer shall bo brought after the expiration of thirty days from the date 

of tho order complained of, 

(2) No appeal or second appeal to tho Commissioner shall he brought 
after tho expiration of sixty days from the date of tho order complained 
■if unless otherwise specially provided in this Act. 

(3) No appeal, second .appeal, or third appeal to tho Board shall be 
brought after the expiration of ninety days from the date of tho order 
complained of. 
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fSS order sliiill He against an order admitting an appeal on tlie 

admitting an g^'onnds specified in section 5 of tlie Indian Limitation Act, ISTTH 
appeal. 

Appellate 216. {1) J.Iie Appellate Goart may either admit or summarily reject 
Court. appeal. 

(2) If it admits the appeal, it may reverse, vary, or confirm the order 
appealed against; 

or may direct .such further investigation to be made, or such addi- 
tional evidence to lie taken ns it may think nece.ssaiy; 

or it may itself take such additional evidence; 

or it may remand the case for disposal vith such directions as it 
thinks fit. 

217. Wlien an appeal is admitted, the Appellate Court may, pending 
the result of the a.ppenl, direct the execution of the order of the lower 
Court to he stayed. 

218. The Commissioner, the Collector, the Becord Officer, or 
Settlement Officer may call for and examine the record of any case 
decided or proceedings hold by any officer subordinate to him for the 
purjjose of satisfying himself as .to the legality or propriety of the order 
passed and n.s to the regularity of the proceedings; and if ho is of opinion 
that tlie proceedings taken or order passed by such subordinate officer 
should be varied, cancelled, or reversed, he .shall refer the case with his 
opinion thereon for the orders of the Board ; and the Board shall 
thereupon pass such orders as it thinks fit. 

219. The Board may call for the record of an}’- non-judicial 
proceeding held bv any officer subordinate to it, and may pass thereon 
such orders as it thinks fit. 

Tlie Board may call for the record of any case of a judicial nature in 
which no appeal lies to the Board, if the officer by whom the case was 
decided appears to have exercised a jurisdiction not vested in him by law, 
or to have failed to exercise 'a jurisdiction so vested, or to have acted in 
the exercise of his jurisdiction illegally or with substantial iiregularity, 
and may pass sneb orders in the case as it thinks fit. 

220. {1) The Board may review and may rescind, alter or confirm 
any order made by itself or by any of its members in the course of its 
non- judicial business. 

(2) ISTo decree or order passed judicially by it or by any of its members 
shall be so reviewed except on the application of a party to the case made 
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XV of 1877. 


^ See now Act 9 of 190B, Genl. Acts, Vol. VI. 
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iiin'a-p'ei’iod of niaety days from tlie passing of tlie decree or order, or 
ie'after such period if the applicant satisfies the Board that he had 
icient cause for not making the application within such period. 

(3) A single member vested with all or an\’ of the powers of the Board Member ^ 

** lit wot 

11 not, have power to alter or reverse a decree or order passed by the 

ird or by any member other than himself. e«hothP« 


CHAPTER XL 
Miscellaneous. 

(A) Poicers. 

‘221. In conferring powers under this Act, the liOcal Government may CoafcmtfS 
ipower persons by name, or classes of officials generally, by their official 
les and may vaiy or cancel any such order. 

222. Whenever any person holding an office in the service of Govern* Powcnot 
mt who has been invested with any powers under this Act in any district fenSV 
.the Horth-Westem Provinces or Oudh, is transferred to an equal or another 
jher office of the same nature in any other district in the said provinces, ^^'**** 
shall, unless the Local Government othenrise directs, bo held to be 
wltla. ilm qawers, undac thiij, AsA \si. th«. ^hi.<da. h-tt 

-transferred. 

, 22 s, The X«ocal Governmcnl may confer' on any Assistant Collector 
the fii-st cbss ail or any of the powers of a Collector and all powers 
nfeired shall be exercised gubiect to the control of the Collector of the wJth 
strict; ■ otaFoctor. 

, 224;J -The T.ocal Government may confer* on any Tahsildar all or any Confem<»sof 
' the powers of an Assistant Collector of the second class, and on any 
ail> Tahsildnr nil or any of the poo'crs of a Talirildnr. ■ntl 

* Tthrilda"* 

225. , The Collector may exerci.'ie all or aay of the powers of an CoUectii^to 
ssJstant Collector under this or any other Act for the time being in 

)rce.‘ ; ebtaatC®!^,- 

, 1 - ' ’ ' tor. ’ 

226. The Local Government may invest any officer in cliarge of 0 ' 

ittlemenl with all or any of the powers of a Collector under this or any 

- ' — power# 5 

* ' ' ■* ifiClOTfciO® ' 

- * For noUfiesUoo conferrmg cerUin power# under «. 223 aad 221, $et U. P. Local Aaihtaat C ~ ‘ 
ole# and Order#. Cc^ectof*>.i • 
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N 

'■ (2?) Jurisdiction of Civil Courts. 

excepted from 233.^ iSTo person sliull insUtnte any suit or otlier proceecling in the Civil 

cogniznnceof Court vritli respect to any of the folloivins' matters * — 

Civil Courts. x ./ a 

(o') the arrangement of paWaris’ circles ; 

\h) claims by any person to any of the offices mentioned in section 
23, 25, or 45, or to any emolument or fees appertaining to 
sxich office, or in respect of any injury caused by his exclusion 
therefrom, or claims hr' any person to nominate persons to 
such offices ; . 

(c) the liability of any land not excepted under the provisions of 

section 58 to be assessed to the payment of revenue, or to be 
notified as rxnder settlement or record operation's; 

(d) the formation of the record-of-rights, or 

the preparation, signing, or attestation of any of the documents 
contained therein, or . 

the preparation of the annual registers ; 

(e) the claim of any person to engage for the payment of revenue, 

or 

the validity of any engagement with Government for the pay- 
ment of revenue, or 

the amount of revenue, cess, or rate assessed or to be assessed, or 
distributed or to be distributed, on any mahal, or 
portion of a mahal, or specific area under this or any 
other Act for the time being in force, or 

the amount to be paid to a proprietor by an inferior proprietor 
when that amount has been fixed by the Settlement 
Officer, or 

the declaration of assessment, under section 64, or the term of 
anv settlement : 

V ' 

(f) any claims connected with, or arising out of, any process en- 

forced on account of neglect or refusal to accept the assess- 
ment or terms of sub-settlement proposed by the. Settle- 
ment Officer ; 

(p) any matters provided for in sections 75 to 83 (both inclusive) ; 
(/i) the preparation of the record referred to in sections 84 and 85 ; 
(i) save as provided in section 44, the determination of the class of 
a tenant, or of the rent payable by him, or the period for 
which such rent is fixed under this Act ; 
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^ if) any matters provided for in sections 92, 93, and 98 ; 

(^) partition or union of mahals except as provided in eections 111 
and- 112 ; 

(l) claims to set aside a sale for orrear of revenue, except on tlie 

vv ground of fraud under section 175 ; 

(m) claims connected with, or arising out of, the collection of 

revenue (other than claims under section 183), or any process 
enforced on account of an arrear of revenue, 
or on account of am* sum which is by this or any other Act 
realisable as revenue. 


(C) Power to make IMes. 

234. The Board may, from time to time, subject to the sanction of Power d 
the Local Government, make ’rules consistent with this Act — 

(a) prescribing the duties of TahsiJdars and Naib Tahsildars, and 
regulating their postings and transfers, and their appoint- 
ment in temporary vacancies ; 

(h) regulating the appointment of kanungos and patwaris, their 
■ salaries, qualifications, duties, removal, punishment, sus- 
pension, nnd dismissal: 

(d) regulating the extent to n*hich preference may be given in the 
appointment of kanuugos to persons of families in which the 
oUicG of kanungo is hereditary ; 

(</) prescribing the form, contents, method of preparation, attes- 
tation, and maintenance of tho reeovd-of-rights and other 
records, maps, field-books, registers, and lists made or kept 
under this Act { 

i.®) regulating the imposition of fines, under section 38, for failure 
to notify successions and transfei's ; 

(/) regulating the appointment:, duties, and dismissal of lambar- 
dars ; 

(p) prescribing the wanner in which Settlement OQiccrs shall 
report proposals of assessment for the mahals of any area ; 

(Ji) regulating tho distribution of assessments: 

(i) directing with regard to wlmt matters tho Settlement OlEcer is 

to ascertain and record tho villngo custom, under section 84: 
and what matters arc to bd determined and recorded, under 
section 85 j 

’ For roles made under section 25t in conjanrtion with s. 203 of the Aspra Ttoaccr 
Act, 1901 {V. P. Act 2 o£ 1901), tupra, tf. P. Lwal Ralea and Order*. 

Tol. ir. 
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{]) for tlie guidance of Collectors and Settlement Officers in fixing 
rents under tliis Act ; 

(7t) regulating tlie assessment of resumed revenue-free grants or 
of land gained by alluvion, or tlie reduction of the assess- 
ment or the suspension of revenue of a mabal in consequence 
of fluvial action ; 

{1) for tlie guidance of Collectors in making settlement, under 
section 96, and in making remission, suspension, or reduc- 
tion of rent, under section 101 ; 

(m) regulating tlie costs of partition, and tbe instalments and 
times of payment thereof, under section 116 ; 

(ri) regulating tbe division of complex mabals and tbe distribu- 
tion of tbe revenue thereof , under section 135 ; 

<(o) regulating tbe instalments in which, and tbe persons, places, 
and times to whom and at which, the revenue shall be 
paid ; 

(2?) providing for the paj^ment of the revenue through lambardars 
and for their remuneration ; 

(q) regulating the issue of writs of demand and citations to .appear, 

under section 147, and the exercise of powers of arrest and 
detention in custody, under section 148, and directing by 
what officers or class of officers such process shall be issued 
or powers exercised and fixing the costs to be recovered 
from defaulters ; 

(r) regulating the, method of attachment and sale of moveable 

property under section 149 ; 

(s) regulating the procedure to be adopted when a share or patti 

is transferred, the settlement of a patti or mahal is annulled, 
or any immoveable property is attached and sold ; 

(i) regulating the recovery of arrears due to lambardars, under 
section 184 ; 

{u) regulating the recovery of rent from under-proprietors, under 
section 185 ; 

(a) regulating the costs which may be recovered in, or in respect 
of, any proceeding under this Act ; 

(lo) regulating the procedure to be followed by any officer (or. 
other person) who under any provision of this Act is required 
or empowered to take action in any matter ; and 

(,«) generally for the guidance of all persons in all proceedings 
under this Act and for .carrying out the provisions of this 
Act. 
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THE FIRST SCHEDITIjE. 


{See section I.) 


Serial 

nomhert 

AtMt. 

J 

The Kiimaon Division, consisting of the districts of ' Xaini Tal, 
Almorah and Gbarwal (exclusive of the settled tiacts of the 
Tarai sith-division of the Nairn* Tal district). 

I 

j 

Ttt He Aiirtajpttr District — 

(1) The tappas of Agori Khas and South Kon, in the pargana 
of Agori. 

(2) The tappa of British Smgrauli, in the pargana of Singrauli. 


(8) The tappas of Phwhva Dudhi and Barha, in the pargana of 
Bechipar. 

(4) The Dudhi Kham eiitatc. 

8 

t* * • * 


The tract of country known as Jaunsar-Bawar, in the Dehra Dun 
• district. 


THE SECOXB schedule. 
(See section 2.) 


Act* repealed. ! 

Pitcnt of repeal. 

Act No. XIX of 1873. 

1 The NoilU'Western Pro- > 

The whole, so far as 


1 vinces Land Bevenue 

1 Act. j 

not already repealed. 

ActNo.XVIIcf 1S7G. 

The Oudh Land Reventje ' The whole, so far as 


1 Art. : 

not already repealed. 


* The Act TTiih cert&m inodiScalicns and iratrictiom has siscfi be^n extended and«r 

tf. 5 and 5A of the Sch<duled Dlriricts Act, lff74 (M of 1874), to these district* tee 
Appendir, VpL HI. ' 

* The third item wa« repealed ty a. 2 and Schedala c£ the Pargana of Kaa-war Pa?a 

Act, 1915 lU. P. Act 6 of 1915), infri ^ ^ 
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Oudh Rent. [1001: U. P. Act IV. 


Acte repealed. 

Extent of rcjicai. 

»Act No. VIII of 1879. 

1 1’lic North-AVc-slerii I’ro- 
1 viuce.s Land Kevcntie 
Act, 1879. 

Sections 2 to 17 .and 
2-5 to 27, inclusive. 

2 Act No. IX of ISSO. 

I’he North-'\Ve.‘:tci n Iho- 
vinec.'! .and Omlh Ka- ! 
nungo.s’ and Pat\v.ans’ ' 
Act, 1889. ! 

Sections 10, 11, 12, 
17 and 19. 

Act No. XX of lS9(.i. 

i 

TheNoiih-We.stcrn Pio- 
viiices and Oudh Act, 
LS90.. 

Section-s .1, 4-, 12 to 10, 
18 to 2C', 21 (so far 
as not •alre.'idy re- 
pc.aled), 22 to 27; 32 
to 34-, and 04, 


UmTED PKOVINCES ACT No. IV of 1901.* 

[AI'J'LIES to the PFOVI3CCE OF OUDII.] 

[24tlt October, 7001; lOlh December, 1901.~\ 


An Act to amend the “Oudh Rent Act, 1886, and the “Oudh 

Laws Act, 1876, 

V\rnEiiE.t.s it is expedient to amend the “Oudli Pent Act, 1886, and. the xsiIoflSSG. 
®Oudli La^vs Act, 1S7G; It is hereby enacted as follotrs: — 

1. This Act may be called the Oudh Rent Act (1886) Amendment 
Act, 1901 ; \ . 

and it shall come into force on the first day of January, 1902. 

^ The rest of the Act vras repealed by U. P. Local and Rural Police Rates Act, 1906 
(U. P. Act 2 of 1906J -which has .also been repealed by the United Provinces Local Rates 
Act, 1914 {U. P. Act 1 of 1914), infra. 

® The rest of the Act has since been repealed by U; P. Act 4 of 1906 -which has also 
been repealed by the Repealing and Amending Act, 1919 (18 of 1919). 

Supra, Vol. I. ; 

* For Statement of Objects and Reasons, sec N.-W. P. and Oudh Gazette, 1899, 

Pt. V, dated 25th November, p, 227; for first Report of the Select Committee, see ihid, 

1900, dated 10th March, p. 2; for the second Report of the' Select Committee, see ibid, 

1901, dated 22nd June, p. 237, and for Proceedings in Council, -sec ibid, Pt. VI, p. 405, 
ibid, 1900, p. 541, and ibid, 1901, p. 272. 

® Supra, Vol. I. - . 
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Atnendmtnt of the Oudh Rent Act, J8SS. 


2. After section 7 of the *Oudh Kent Act, 1886, tho following section Addition of 
shall be inserted newtcctioa 


[Vol, I ,of this Code, p. 268.3 


aifer section 

7. 


3. After section 35, Part A of Chapter IV of the said Act, the follow- Addition of 

iog sections slall be inserted S'Soa 

[Vel. I oi Ibis Cede, p. 278.] 

4. In section 9 of tho said Act, after the words “Part A “ shall be Amendnjent 

inserted the words “or Part AA“. offiectioaO. 

5. After section 107 of the said Act, the following Chapter shall be Addition of 

inserted oeirCba^er 

[Vol. I of this Code, p. 2D5.} 


aitec floctioo 
107. 


6. After clause (5) of section 108 of the said Act the following clause Addition of 
shall be inserted ; — nevciaase 

[Yol I of this Code, p. 298.3 wiSa 


Amendment of the Oudh Laws Act, 1876. 


7. Section 26 and danse {$) of section 3D of the ^Oudh Laws Act, Repeal of leo- 
1876, arc hereby repealed. 

of KCtioo 39 

' ■ of Act XVIU 

OUSTS. 


THE BUNDELKHAND ENCUMBERED ESTATES 
ACT. 1903, 


CONTENTS. 


CHAPTER I, 

PttEUMJNAnT. 

Sections. 

1. Short title, estent. and cooimcncemcnt. 

2. ' Definitions. 

2A. Applicabilitj" of provisions of Act referring to proprietors to 
persons in ilirzopur having heritable and transferoblo rights. 

3. Applientidn of Act. 


'Supra, Vob I. 
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CHAPTER ir. 


A^I*OI^’TME^'T OF Officers, 


Sections. 

4. Appointinout. and removal of Special Judge. 

5, Exercise of po^vers of 'Commissioner. 


CHAPTER HI. 

The Arrr.icATiox Axn Preliminary Inquiry, 

G. Application for bcnclii of Act, ■ 

Power to extend lime for making applications, 

7. Order to inquire. 

8. Written statement; to he suhmilted. 

Verification of Blnteinent. 


CHAPTER IV. 

Proof of Herts and Procedure of Srrcul Judge. 

9. Publication of notice to claimants against proprietor. 

Copies of notice to be exhibited , 

Provision for admission of claims within further period of two 
months. 

10. Consequences of notice. 

11. Claim to contain full parfcicular.s. 

Documents to be given up. 

Entries in books. 

Exclusion of documents not produced. 

12. Claim not duly notified to be deemed discharged. 

13. Order appointing time for inquiry. 

History of transactions with proprietor to be investigated. 

14. Mode of taking account. 

15. Interest to be allowed, 

16. Proceedings when amount determined to be due is paid into 

court. 

17. Power to rank debts and fix future interest. 

18. Power to eject mortgagee, &c. 

19. Report to be submitted by Special Judge in certain cases. 
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CHAPTER V. 

PjtocEDUnE OF CoiiMissroNEn Aia> Mode of Liquidation. 
Sections. 

20. On report of Special Judge, Commissioner to sell property report- 

ed by Special Judge, and, if necessarj*, to direct raluation of 
proprietary rights, 

** Annual profits.” 

21. Proceedings in liquidation. 

22. Consequences of orders staying further proceedings. 

23. Attachment of proprietary rights. 

24. Mode of selling proprietary' rights. 

25. Duty of Collector. 

2C. Consequences of loan. 

27. Conditions of purchase by Gorernment. 

28. Power to declare that proprietor has ceased to be subject to 

disabilities. 

29. Private debts incurred during period of disability. 


CHAPTER Vr. 

ArrEAL AND Revision. 

30. Appeals. 

31. Power to call for proceedings and pass orders thereon. 


CHAPTER VII. 

Misceluneods. 

32. Dentil of proprietor during proceedings. 

33. Investigation to be deemed a judicial proceeding. 

Special Judge deemed public servant within the meaBing of 
Indian “Penal Code.” 

34. Power to summon witness, compel production of documents, 

and award costs. 

35. Bar of suits. 

3C. Power to make rules. 

37. Repeal. , ' 
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THE FIRST SCHEDHLE. ' 

Fo:ftMs OF Mortgage. 

THE SECOHD SCHEDHLE. 

Enactments Repealed. 

HHITED PROVINCES ACT Ho. I op 1903.i . 

(Applies to the Province of Agra.) 

[2nd May, 1903; 29th May, 1903.'] 

An Act to consolidate and amend the law providing for the relief 
of Encumbered Estates in Bundelkhand. 

Whereas it is expedient to consolidate and amend the law providing 
for the relief of Encumbered Estates -[in Bundelkhand and certain other 
parts of the Hnited Provinces] and to extend its scope : It is hereby 
enacted as follows : — 


CHAPTER I. 


Preliminary, 


Short title, 
extent, and 
commence- 
ment. 


1, (2) This Act may be called the Bundelkhand Encumbered Estates 
Act, 1903. , 

^[{2) It extends to the districts of Banda, Hamirpiir, Jhansi, and 
Jalaun, to the Meja, Bara, and Karchana sub-divisions of the Allahabad 
district, to the parganas of Dudhi, Bijaigarh, Agori, and Singrauli in 
the Mirzapur district, and to the trans- Jumna portion of the Etawah 
district ; and] 

(3) It shall come into force in anj’’ of the areas specified in sub-section 
(2) on such day as may be specified in that behalf in a notification 
issued under section 3. 


'For Statement of Objects and Reasons, sec United Provinces Gazette, 1903, Pt. V, 
p. 21; for Report of the Select Committee, see ibid, p. 83, and for Proceedings in Council, 
see ibid, pp. 53, 128 and 163. 

® These ■words 'were substituted for the -words “ in that part of the United Provinces 
known as Bundelkhand ” by s. 2 of the Bundelkhand Encumbered Estates (Amendment) 
Act, 1915 (U. P. Act 5 of 1915), infra. 

* This sub-section -was substituted by s. 3 of ibid. . . 
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2. In this Act, unless there is anything repugnant in the subject or DcfiaiUoat. 
contest, — * 


(a) ** private debt ” means any debt or liability other than o 
public debt : 

(h) “.public debt ” me.ans a debt due or liability incurred to 
Government : 


UP. Act m 

•on DO]. 


tc) ** mahal ” and ** sir*’ have the same meaning as in section 4, 
sub-sections (rf) and (75), respectively, of the *North- 
Western Provinces s»nd Oudli Land Pevenue Act, 1901 : 
and 

(d) “ proprietor ** means a proprietor of a mahal or of a share of 
a mahal, and include.^ an ubaridar and an inferior 
proprietor. 

®[2A. (7) In the portions of tbo hliraapur district to urhich this Act Applicability 
applies, the provisions tliereof applicable to propnetors shall also apply 
to permanent tenure-holders, fised-rate tenants, and all other persons ring 
having rights in land which are both herifahlc and transferable to tbo 

same extent ns a proprietars* right. Mifwpip 

. o haring b«U. 

able and 
tfatu/cnblo 

(2) Id this Act, except in douse (6) of section 27, all expressions rights, 
referring to proprietary rights shall, for the purpose of giving effect to 
sub-section (}), bo construed to refer also to the rights of a permanent 
tenure-holder and fiscd-rate tenant und to all other rights in land trliich 
nro both heriinhlo and transferable to tbo same extent as a proprietory 
right.] 

3. The Local Government may, by notification in the ’Gazette, apply Application 
this Act to any district or part of .*» district specified in sub-section (2) oi Act 
of section 1. 


CHAPTER II. 

ArroiXTMEXT of Officehs. 

4. (7) The Local Goveminent may ^appoint for any local area to Apooinfnjcnt 
irbich this Act has been applied n Special Judge, who shall exorcise the 
jiowcrs conferred, and perform the duties imposed, on him by this Act. Jodge. 

* Supra. 

*This section was added bv s, 4 of the Bundelhhand Enenmbored Estates (Amend* 
laent) Act, 1915 (U. P. Act S d 1915), tn/ra. 

* For districts and snb-dirisions of a district to which this Act has been applied under 
a. 3, see V. P. 1/xal Pules and Orders. 

* For notification appointing officers for the purposes of s, 4, ree li/d. 
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nil pcr.^uiis liavinvr cltiims against flie person or tlie property of the pro- 
])rietor by or with ros]ieci to ^y]lom the application was nnule injcler section 
0* to pronont to the Special Judge, within two months from the date of the 
publication, a written statement of tlieir claims. 

(2) Tlie Special dudge sball also cause copies of the notice to be 
oxliibited at his own otlice, at the oilice of the Collector of the district in 
wliich ii:e land of the proprietor is situate, nud at some conspicuous place 
in the village where the projirietor resides. 

(.5) The statement must be presented within the period specified in the 
notice, unless the claimant satisfies the Special Judge that he had suffi- 
cient cause for not presenting the statement within that period, in which 
case the Special J udge may receive the statement within a further period 
of two months from the expiration of the period so specified. 

10. (/) After 'the puhlication of the notice, the following conse- 
quences shall ensue (namely) : — 

{a) all proceedings ])cnding at the date of the puhlication in any 
Civil or Revenue Court in the United Provinces other than 
the High Court in respect of anji- private debt to which the 
proprietor is subject, or with which his immoveable pro- 
perty is encumbered, shall be stayed, all processes, execu- 
tions, and attachments issued by any such Court, and then 
in force, in respect of any such debt, shall become null and 
void, and no fresh process, execution, or attachment shall, 
except as hereinafter provided, he issued ; 

(h) in respect of any such debt no fresh suit or other proceeding 
shall, except as hereinafter provided, he instituted in any 
Civil or Revenue Court in the Uivited Provinces. 

(2) Until the Commissioner has declared, as hereinafter provided, 
that the proprietor has ceased to be subject to the disabilities mentioned 
in this clause — 

(fl) the proprietor shall be incompetent to exchange, give, or, 
without the consent of the Commisioner, sell, mortgage, or 
lease his proprietary rights in land or any part thereof ; 
and 

{b) no suit or other proceeding shall be instituted in any Civil or 
Revenue Court in the United Provinces against those rights 
in respect of any private debt contracted hy the proprietor 
after the pubiication of the notice. 

11. (2) Every claimant referred to in section 9 shall, in the written _ 
statement of his claim, present full, particulars thereof, and shall name 
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tiny propertv of tlie proprietor otlier tlian his land ngainst which he seeks 
execution. 

(2) Every document on which the claimant foiuuls his claim, or on Documents to 
which he relies in support thereof, shall be delivered to the Special Judge given up- 
along with the written statement. 

(3) If the document is an entry in any book, the claimant shall produce Entries ia 
the hook to the Special Judge, together with a copy of the entrj* on which 

he relies. The Special -Tudge shall mark the book for the purpose of 
identification, and, after examining and comparing the copy with the 
original, shall return the hook to the claimant. 

(^) IE any document in the possession or under the control of the Eiclusiono! 
claimant is not delivered or produced by him, as required by this section, 
the Special Judge may refuse to receive that document in evidence on the 
claimant’s behalf at the investigation of the case. 

12. Everj- claim against the proprietor in rcs])cct of a private debt Claim not 
shall, unless made within the time and in the manner required by this foi^decm^ 
Act, be deemed, for all purposes and on all occasions, 1o have been duly dUehsrged. 
discharged. 

13. (J) The Special Judge shall, by an order in writing, appoint a Ordetap*^ 
time for inquiring into each claim made as aforesaid ; and a copy of that 

order shall ho served on the claimant and on the proprietor, or when the 
application has been made on behalf of a proprietor whoso property 
is under the superintondence of tlic Court of Wards or a disqualified pro- 
prietor, whoso property is not under superintendence, on the manager of 
ills property, or the Collector, as the case may be. 

(2) At the time so appointed, or at any subsequent time to which the History of 
proceedings may he adjourneil, the Special Judge shall hear such of the 
parties as appear, and if the .amount of any claim (other than a claim tor to bo in- 
decreed by a competent Court) is disputed, shall inquire into the history 
and merits of that claim from the commencement of the transactions 
between the parties, and shall, as hereinafter provided, determine the 
amount (if any) justly due to the claimant. 

Stibject to the right of appeal and power of revision 
heieinafter conferred, the effect of this determination is to extinguish 
the previously existing right (if any) of the claimant, together ulth nil 
rights (if any) of mortgage or lien by which the same is secured, and, 
where any amount is determined to be duo to him, to substitute for Iho'^o 
rights a right to recover that amount in tho manner and to the extent 
hereinafter prescribed, and not otherwise, 

14. When the Special Judge inquires, under section 13, into the Mode of 
bistoiy and merits of a claim, he shall, notwithstanding anv agieement 
between the proprietor and the claimant, or the persons (if any) through 
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wliom tliej claim, as to allowing compound interest, or as to setting off 
tke profits of mortgaged property' in lieu of interest witliout an account, • 
or otherwise determining the manner of taking the account, and, not* 
withstanding any statement or settlement of account, or any coniract 

purporting to close previous dealings and create a new obligation, open tJie 

account from the commencement of the transactions between the parties, 
and take that account according to the following rules (that is to say) : — 

(а) separate accounts of principal and interest shall be taken ; 

(б) in the account of principal there shall be debited to the pro- 

prietor such monej’ as may, from time to time, have been 
actually received by him, or on his account, from the claim- 
ant and the price of goods (if any) sold to him by the 
claimant as part of the transactions between them : 

(c) in the account of principal there shall not be debited to the 
proprietor any money which he may have agreed to pay in 
contravention of section 257A of the ^Code of Civil 18S2. 

Procedure ; 

{d) in the account of principal there shall not be debited to the 
proprietor any accumulated interest which has been con- 
verted into principal at any statement or settlement of 
account, or by any contract made in the course of the tran- 
sactions, unless the Special Judge^ for reasons to be recorded 
by him in writing, deems such debit to be reasonable j 

(e) in the account of interest there shall be debited to the pro- 
prietor simple interest on the balance of principal for the 
time being outstanding at the rate allowed by the Special 
Judge as hereinafter provided: 

Provided that, if the claimant does not produce accounts, the 
Special Judge may, in his discretion, refuse to debit 
interest on a balance claimed; 

if) all money paid by, or on account of, the proprietor to the claim- 
ant, or on his account, and all profits, service, or other 
advantages of evei'y description received by the claimant in 
the course of the transactions, shall be credited first in the 
account of interest, and when any payment is more than 
sufficient to discharge the balance of interest due at fhe time 
it is made, the rcsidxic of that payment shall ho credited to 
the proprietor in the account of principal : 

Explanation. — The advantages mentioned in this danse shall he 
estimated, if necessary, at such money value as the Special 

* See now Act 5 of 1003, Gcnl. Acts, Vol. VI. 
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Judge maj delermino in his discretion, or ■with the aid of 
arbitrators appointed by him ; 

(^) the accounts of piincipal and interest shall be made up to the ' 
date of making the claim ; and the aggregate of the balances 
(if any) appearing due on both the accounts against the pro- 
prietor at that date shall be deemed to be the amount due at 
.that date, except ■when the balance appearing due on the 
account of interest, exceeds that appearing due on the 
account of principal, in which case double the latter balance 
shall be deemed to be the amount then due. 

15. The interest to he awarded in taking an account, according to the interest to bo 
rules set forth in section 14, shall he — aDowed. 

(«) the rate {if any) agreed upon between the proprietor and the 
claimant or the persona (if any) through whom they respect- 
ively claim, unless that rate is deemed by tbe Special Judge 
to be unreasonable ; or 

(b) if that rate is deemed by the Special Judge unreasonable, or if 
^ no rate was agreed upon, or, if any agreement to set ofi 
profits in lieu of interest ■without an account, entered into 
between the proprietor and the claimant, or the persons (if 
any) through whom they respectively claim, has been set 
aside by tbo Special Judge, such rale as the Special Judge 
deems reasonable. 

16. If, on the termination of the inquiries by tbo Spcciol Judge, the Proceediass 
proprietor forthwith pays into court the aggregate amount of the claims 
determined to be due, together with the aggregate of such costs (if anj’) to bo doe is 
as the Spoci.ll Judge may in each case award against the proprietor, thel^^“^® 
Special Judge shall submit a report of Iris proceedings to the Commis- 
sioner, and shall, on the application of each claimant, pay to him such 
portions (if any) of the said aggregate amounts as may be due to him. 

17. If the proprietor does not pay tho said amounts under section IG Power to 
and these amounts cannot, in the opinion of the Special Judge, bo paid ™ 

from the proceeds of tho sale of the proprietor's property (exclusive of his futoro inter- 
proprietary rights in land and of the property mentioned in tho first 
18 S 2 . pro-vise to section 2GG of the ^Codo of Civil Procedure), tho Special Judge 
shall make an order ranking the claims and costs according to the order in 
which they shall be paid or discharged, and fixing the interest (if any) to 
be paid on the amounts thereof respectively from tho date of the final 
decision thereon to the date of tho payment or discharge thereof. 

18. (/) IVlicn any person -whoso claim has been determined by the Power to 

Special Jud^e, or whoso claim is, under section 12, to bo deemed to be 
i ^ ' mortgagee, 

etc. 


‘ Stt now Act 5 ol 1908, Gent Acta, -Vol. VI. 
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lias, as mortgagee or otlierwise, obtained possession of any 
land of the proprietor as security for Ms claim, and continnes in possession 
of tbat land, tlie Special Judge may order Mm to be ejected tberefi’om. 

{2) Any order passed under this section sliall be execiited as nearly as 
may be in accordance with tbe provisions of section 263 and section 264 of XIV of 1882.; 
tbe ^Code of CMil Procedure. 

Keporfctobe 19. When tlie proceedings bereinbefore prescribed have been con- 
SpedaUud^ eluded otherwise than under section 16, tlie Special Judge sbalb submit a 
in certain report to tbe Commissioner, showing the nature and amount of the claims 
cases. costs as determined and awarded by him, the nature and amount of 

all the proprietor’s property (exclusive of his proprietary rights in land 
and of the property mentioned in the first proviso to section 266 of the 
^Code of Civil Procedure) which may be available for’ the payment or dis- XIV of 1882., 
charge of the same, acd, when an order has been made under section 17, 
the particulars of such order. 


CHAPTER V. ' . 

PnOCEDUllE OF COMillSSlONEU AND MODE OF LIQUIDATION. 

On report of 20. {!) On receiving a report under section 19, the Commissioner . 
Commissioner direct that the property reported by the Special Judge as available • , 
to sell pro- for the payment or discharge of the claims and costs determined and 
edbyS^^ecM ^^7 specified portion of that property, be sold by 

Judge, and public auction : and from the proceeds thereof shall paj'- or discharge, 
to^frecr^ so far as practicable, the amount pf the said claims and costs, 
valuation of ^2) If those proceeds are not sufficient to pay or discharge in full that 
amount, the Commissioner shall direct the value- of the, proprietor’s 
proprietary rights in land to be ascertained at such multiple of the annual 
profits as may be fixed by the Local Government : , 

Provided that the value shall not be estimated at less than six times 
the annual profits for the purposes of a loan, and at less than ten times 
such profits for the purposes of purchase by Government. 

“ Annual pro- Explanation. — ^The expression “annual profits” means the balance 

left, after deducting the amount of the annual Government revenue, if 
'any, and the rates payable annually by the proprietor under the -hTortli- 
Western Provinces Local Rates Act, 18Y8, or any other Act for the time III of 1878, 
being in force, from the aggregate amount of — 

(a) the rents which he is entitled to receive annually from his ' 
tenants. , . 

^ See now Act 5 of 1908, Genl. Acts, Vol. VI. 

® Act 3 of 1878 was repealed by TJ. P. Act 2, of 1906 which has been repealed by the 
United Provinces Local Pates Act, 1914 (U. P. Act 1 of 1914), infra. 
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(b) tho Tent wlijcli ho \Tonld have to pay annually for his sir and 

other land belonging to him in his own cultivation (if any), 
if he weio an exproprietary tenant thereof ; 

(c) all other profits annually receivable by him as propriotOT; 

and 

(d) in the case of occasionally receivable or varying in amount 

from year to year, the average annual amount of such 
profits during the ten years next preceding the valuation. 

21. When the value of the proprietor's proprietary rights has been rroceedu 
ascertained as directed in section 20, the Commissioner shall proceed as taliinida 
follows : — 

(a) if the sum at which the rights have been valued for the purposes 

of a loan is sufficient to pay or discharge the unpaid balance 
of the claims and costs determined and awarded by the 
Special Judge, together with the proprietor's public debts, 
tho Commissioner may, with the consent of the proprietor, 
direct such sum as may be necessary, not being more than 
the amount of such valuation, to bo advanced from tho public 
treasury as a loan, to the proprietor repayable with interest 
thereon at ^[such rate as the Local Government may, from 
time to time fix, and wliioh may not exceed by moro than 
two per centum per annum tho rate of interest fixed by the 
Government of India oq advances made to the Local Gov- 
* emment] by instalments, witbin a term not exceeding 
fifteen years, and shall, from the sum so advanced, pay or 
discharge in full the said balance and the said public debts ; 

(b) if tho sum at which the rights have been valued for tho purposes 

of a loan is not sufficient to pay or discharge the said 
. balance and public debts, the Commissioner may, with the 
• consent of the propriclor, pay or discharge in full tho said 
balance and public debts partly by sale of a portion of tho 
manner aforsesaid, and partly by sale of a portion of tho 
propTietary rights in the manner hereinafter prescribed if 
thereby a substantial portion of tho rights can bo saved ; 

(c) if tho proprietary rights consist of an entire patti or mahal 

and tho sum at which the rights have been valued for tho 
. purposes of a sale is sufficient to discharge the said balance 
and public debts in full, the Commissioner may, with the 
consent of tho proprietor, order that tho said balance and 
public debts bo discharged in full by payment from the pub- 
lic treasxiry, and that the patti or mahal be held under direct 
management by the Collector os if tho settlement had been 

* Thwe 'words irew tubslUoled for Ibe trords ” th« rale of fir© jxr wot. prr anunm " 
ty tie Bondelkhatid Eacumieted Estates (Amendioeat) Act, 1918 (O. P. Act 2 o£ I918t. 

*. 2, tft/ro, VoL III. 

yoL, n. 
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{2) "Wlion Ihe wliolo of tJjo projn-iolor’R propriolary rig-lits in laud 
Jinvo boen sold in oxccuiion of an order passed under section 21, clause (e) 
or clause (/), and the proceeds of ihe sale arc insufUcieni to discliarge in 
full the ainounls referred to in this section, Ihe unpaid balance of those 
ainounisS shall novorlhclcss be deemed to have been duly discharged, 

26. Wlmn a sum of money has been lent under section 21, clause (o) 
or clause (h), to a proprietor, and applied as provided in that clause, any 
insti'ilment of principal or interest or both remaining unpaid on the day 
fixed for the payment thereof shall he recoverable as if it ■were an arrear 
of land revenue due hj' him in respect of the land comprised in the valu- 
ation made under section 20. 

Conditions ot 27. "When a sum of money has hccu paid from the public trcasiny in 
^'o«OTnont pi’opriotary riglits of a proprietor as provided in section 24, 

and has hcen ajiplicd ns provided in section 25, the following conseqtiencea 
shall ensue (namely): — 

(a) all such proprlotaiy rights shall vest in His Majesty; 

(h) in respect of any of his sir and of land which he has cultivated 
continuous!}” for twelve years at the date of the transfer, the 
proprietary rights in which are, under this section, vested in 
His Majesty, the proprietor shall be deemed to be an ex- 
propriolary tenant holding the land directly under the 
Government. 

28. In each of the following cases (namely), — 

(а) when a report has been submitted to the Commissioner under 
section IG, or 

(б) when the claims and costs determined and awarded by the 
Special Judge have been paid or discharged in full under 
section 20, or 

• (c) when the amount lent, under section 21, to a proprietor has- 
been repaid, together Avith the interest due thereon, or 

(d) when the amount so lent with interest has been recovered from 
him as an arrear of land revenue, or the balance thereof 
remaining unpaid has been remitted by the Local Govern- 
ment, or 

(e) when the whole, or, where it is necessary to sell only a portion, 
that portion of his proprietaiy rights in land has been sold' 
under this Act, or 

those rights have vested in His Majesty under section 27, and 
the amount (if any) lent under section 21, clause (b), together* 
with the interest due thereon, has been repaid, or recovered,. 
or remitted, or 


Power to do- 
olaro that pro- 
prietor has 
censed to bo 
Bubjeotto clifi- 
nbilitics. 
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if) when ihe amount applied in discharge of tho proprietor’s debts 
under section 21, clauso (c), has been recovered vrith 
interest in the manner prescribed in that clause, or 
{g) when a mortgage has been granted by the Commissioner under 
section 21, clause (d), or 

(7i) when an order staying proceedings under this Act has been 
passed under section 21, clauso (/), 

'the Commissioner shall declare that tbe proprietor has ceased to bo 
subject to the disabilities mentioned in section 10, sub-section (2). 

28. A money decree on account of private debts incurred witbin the Prirato debts 
period of disability shall not be capable of execution at any time against 
any land owned by the proprietor during that period, whether by way of of disability, 
attachment or sale. 


CHAPTER VI. 

ArrEAL AND Revision. 

30, (i] Au appeal against any decision or order of the Special Judge Appeal* 
under this Act shall lie to the Commissioner if preferred within sixty 
'days from tho date of the decision or order, and not later, unless the 
appellant satisfies the Commissioner that be bod sufScient c.ause for not 
presenting tho appeal within that period. 

(2) Subject to the power of revision next hereinafter provided tho 
decision of the Commissioner on an appeal under this section shall be 
final. 

31. Tho Board of Revenue or tho Commissioner may, of its or his power tocaU 
own motion, or on tho application of any person concerned call for, and 

roriso tho proceeiliogs in any case under this Act, and pass order 
thereon, consistent with tho provisions herein contained, ns it or ho®®* 

■ thinks fit : 

Provided that nothing in this section ehall empower the Commissioner' 
to pass any order reversing or modifying an order passed by tho Board of 
Rcyenuo. 


CHAPTER VII, 


ITisceleaneous. 


P2. If a proprietor with regard to whom n notice has been published of pro- 
under ficction 9 dies before a declaration bos been made in respect of him rrietor 
under section 28,— . pSiej,. 


•(o) tho proceedings under this Act shall be continued as nearly ns 
may he possible in all respects os if the proprietor wero still 
living j nud 
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(&) any person succeeding to tlie ndiole or any portion of tlie pro- 
prietor's proprietary riglits in land sliall become subject in 
respect of those rights to the disabilities imjiosed by seqtion 
lOj snb-seclion {2), and shall continue so subject until a 
declaration has been- made in respect of him under section 
28. ■■ 

33. Every investigation conducted by the Special Judge with refer- 
ence to any claim made to him under this Act, or to any matter connected ; 
with any such claim, shall be deemed to be a judical proceeding within 
the meaning of the ^Indian Penal Code; and the Special Judge shall be XLVbfl860. 
deemed tc be a public servant within the meaning of that Code. 


34:. For the purposes of compelling the attendance of witnesses and 
the production of documents, and of awarding costs, the Special. Judge 
shall have the powers conferred on a Civil Court by the ^Code of Civil XIY of 1882. 
Procedure. 

35. iSlo suit or other proceeding shall be maintained against any person- . , 

in respect of anything done by him in good faith pursuant to this Act. 

36. (1) In addition to the powers hereinbefore conferred, the Local 
Grovernment may make ^rules to carry out any of the purposes and objects 
of this Act. 

(2) In particular, and without prejudice to the generality of the- 
foregoing power, such rules may — 

(a) regulate the procedure in ail cases under this Act ; and 
{h) declare what shall, for the purposes of this Act, be deemed to 
be the vernacular language of any specified district. 

(5) All rules made by the Local Government under this Act shall be 
published in the Gazette, and, on such publication, shall have effect as if 
enacted bj' this Act. 

37. The enactments mentioned in the Second vSchedule are repealed to- 
the extent specified in the fourth column thereof. 


THE FIRST SCHEDHLE. 

Foems of Moetgage. . 

(See section 21.') ■ 

1. A mortgage in the form of a usufructuary mortgage, by which the- 
mortgagor delivers proprietary possession of the land to the inortgagee- 

' fJenl. Acts, Vol. I. 

■ See now Act 5 of 1908, Genl. Acts, Vol. VI. 

’ For rules under s. 36, see TJ. P. Local Eules and Orders. 
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Temporary AUenations of Land. 

Sections... ' . 

6. Porms of mortgage permitted in certain cases. 

7. Eules applying to permitted mortgages. 

8. Conditions in permitted mortgages. , 

9. Power to revise mortgage made in form not permitted, and mort- 

gages by conditional sale. - 

10. Future mortgage by way of conditional sale not permitted. 

11. Leases. ’ 

12. Eestriction on power' to make further temporary alienation. 

13. Ejectment of mortgagee or lessee remaining in possession after 

term. 


General Provisions. 

14. Effect of permanent alienation made witbdut sanction. 

15. Sanction of - Collector required to certain alienations of, or 

charges on, produce of land. 

16. Execution-sale of land forbidden. . 

16 A, Pre-emption.-, 

17. Transfer to Collector of decrees on certain mortgages. 

17A. Execution of rent court decree. 

18. Eecord-of-rights and annual register. 

19. Exercise of powers of Collector. 

20. Application of certain provisions of the hlorth-'Western Provinces 

Land Eevenue Act, 1901. 

21. Appearance of legal practitioners forbidden. 

22. Jurisdiction of Civil Courts excluded. 

23. Exemption. 

24. Power to make rules. 


TOITED PEOYIhTCES ACT Wo. II oe 1903.^ 

[Applies to the Pkovince of Agra.] 

\2nd May, 1903; 29th May, 1903.’\ 

An Act to amend the law relating to agricnltaral land in 

Bnndelhhand. 

Whereas it is expedient to amend the law relating to agricultural 
land ^[in Bundellchand and certain other parts of the United Provinces]. 
It is hereby enacted as follows : — 


^ For Statement of Objects and Reasons, sec United Provinces Gazette, 1903, ‘ Ft. Y, 
p, 33 ; for Report of the Select Committee, sec ibid, p. 110, and for Proceedings in Council 
see ibid, pp. 60, 129 and 177. 

’ These -words were substituted for the words “ in that part of the United Provinces 
kno-wn as Bundelkhand” by s. 2 of the Bundelkhand Alienatioc of Land. (Amendment) 
Act, 1915 (U. P. Act 4 of 1915), infra. 
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PreUrntnary, 

1. (1) TMs Act may be called the "Bundelkhand Alienation of Land Short «Ue, 

iff IQOa extcat,&nd 

Act, iyuo, commenco- 

(^) extenda to the districts of Banda, Hamirpnr, Jhansi. and 
Jalann, to the Meja, Bara, and Karchana sub-divisions of the Allahabad 
district, to the parganas of Dudhi, Bijaigarh, Agoxi, and Singrauli in 
the ifirzapur district, and to the trans-Jumna portion of the Etawah 
district; and] 

(J) It shall come into force on such day^ ns the Local Government 
may, by notification in the Gazelle, direct. 

2. In this Act, unless there is anything repugnant in the subject or Deflnitioas. 
context, — 


(1) All expressions which are defined by section 4 of the *North- 
Western Provinces Tenancy Act, 1901, or hy section 4 of the *Norlh- 
Westorn Provinces and Oudh Land-revenue Act, 1001, shall, subject to 
the provisions of this Act, have the meanings assigned to them in the 
said sections respectively; and the expressions “ rccord-of-rights and 
“ annual register shall have the meaning assigned to them, respectively, 
in Chapter III of the said last mentioned Act: 

(2) the expression ** land ** means land which is not occupied as the 
site of any building in a town or village and is occupied or let for ogri- 
cultural purposes or for purposes subsendent to agriculture or for pasture, 
and includes — 

(a) tho sites of buildings and other structures on such land; 

(?») a share in tho profits of a mahal or sir ; 

(c) '^any duos or any fixed percentage of tho land revenue payable 

by an inferior proprietor to a superior proprietor ; 

(d) a right to receivo rent ;** 

(e) any right to water enjoyed by’ tho owner or occupier of land as 

such ; 

^[(/) any well used by its owner for tho purpose of irrigating land 
owned or occupied by him, and 

(p) in the portions of tho Mirzaput district to which this Act 
applies, the right of a permanent tenure-holder, a fixed- 

* This sub-section was substituted by s. 3 of the Bundelkhsnd Alienation of Land 
(Amendment) Act, 1915 (U. P. Act 4 of 1915), fn/ro, 

* Tho Ist July, 1903, tee United Pnmocc* Uaiclte, IS03, Pt. I, p. 490. 

* Supra, Vol. I. 

* Tho word " and ” was omitted by t. 4 (II of the Bundelkhand Alienation of I^nd 
(Amendment) Act, 1915 (U. P. Act 4 of t^S). infra. 

* These clauses wero added by a. 4 (f) of thii. 



after the act of alienation is other- 


T-/ (3) jThe Collector shall inquire into the circumstances of the alienation, 
ind shalllhare discretion to grant or refuse by an order in writing the 
anction required by sub-section (2), 

J^othing in this section shall afiecfc sales ordered or permitted 
indcr . the provisions of the *Bundelkhand Encumbered E'^tates Act, 

:903.- ' 

■ ‘“f4.’The Local Government shall, by “notification in the Gazette, * * 

\ : ** determine what bodies of persons in any district or sub-division of 
\ (Bstiicfc are to be deemed to be agrieuJtaral tribes for the purposes of 
his Act. 

' 5. When a Collector sanctions a permanent alienation of land, 

irder shall not be taken to decide or afiect any question of title, or any^^t^ 

^^uestion relating to any reversionary right or rights of pre-emption. 



- * Alienations of Lan3. 

a member of an agricultural tribe mortgages his land and the Fonaso! 
Mortgagee is not a member of the same tribe *[or a member of an agri- SiSSScS 
3ultnral tribe and a resident of] the district in which the land is situated, uodcmm. 
Ihe mortgage shall bo made in one of the following iorma • — 

(<») ia the form of a usufructuary mortgage, by which the mort- 
: gagor delivers proprietary possession of the land to the 

mortgagee and authorizes him to retain such possession and 
- * • to receive ihe rents and profits of the land in lieu of interest 

• and towards payment of the principal, on condition that 

/ after the expiry of the term agreed on, or (if no term is 

' '-'I ! agreed on, or if the term agreed on exceeds twenty years) 

. * ’ •T ’ after the espiiy of twenfy years, the land shall bo re-deli- 

■' ■ ^ vered to the mortgagor ; or 

:• (b) in the form of a mortgage without possession, snbjeot to the 

■'/, condition that, if the mortgagor foils to pay principal and 

’ v V..' - interest according to his contract, tho mortgagee may apply 

’’'■f ' to the Collector to placo him in possession for such term, not 

■ V ‘ ' exceeding twenty years, os the Collector may consider to 

■i; ; V'*' ' be equitable, the mortgage to bo treated as a asufructuaiy 

‘■Supfo. 

<'‘*Pdr aotlficstloa detcmunlav AffricoUortl tnb««, /ee 'United Piorincea LocA Ztidcs 
tad Ofder*. 

' * TB« wordx *' pobluhed with tfatf prerioos caoctioa of the Gorernor Geoerat ia 
Council » ^grere omitted by s. 6 o{ the Bandelktuad Ahen»tioD of Land (Auesdzneat) Act, 

181S (U. P. Act 4 of 1915), infra. 

, These words were ssbstituied for the words or the nortgssor snd mortgagee ere 
not m^ben of sgricoltnni tribes lud both residents of ** b; «. 7 (/) of Hid. 
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.0i[q tn ‘jo ‘qqap-aSBSqjoxa atqq jo qxiataABd no ‘aSBSqjoni aqq jo Xonajjno 
aqq Smjnp araiq i!xiB qB pnBj siq luaapaJ jCbth JoSB.§qjota aqq (g*) 

J paqgitiSniqxa aq JJBqs qqap-aSBSqJora aqq noTssassod jo poiiad qotis 
10 pna aqq qB neqq ‘(q) otjoj jo {v) tojoj iri si aSBSqjotn aqq jx (^) 

Jqtiai JO qdxaoaj ui jo ‘ptiBjaqq jo noissassbd xit bt 
aaSuSq-TOtu aqq qoiqAi. joj poxjad aqq Snijtip axxjooB qsajaqxxx otr (j-) 

— 9 xioiqoas japun opBta saSBSqjotn jo asBO aqq nj */, 
•pasn aq oq qxnijad ‘jopjo jBioads 

JO jBjanaS jCq ‘i^Boi qnanrajaAor) jBOOfj aqq qoiqjA tajoj i!uB ux {p) 


•eaSBg^JOOT 
p3^(}inii0i HI 

enbiqipnoQ 


-qiora paq^ni 
-aad oq gntiCic 
"'-d'B sapj 


JO J a^qBxiosBaj sjaprsnoo joqoajqoQ .aqq sb ^Caxroxii 
JO inns qons joj pxiB ‘qxiaxmxopxiBqB jo ‘japxiajjxis ‘qnaxxiqoafa 
aqq jo>q,Bp aqq xnojj SJBa^C XquoA^q Suxpaaoxa qoxi xnjaq qoxis 
JOJ (») xnjoj XIX aSBSqjoxa jCjBuqoxijjnsn b sb qoa^a .aqBq JjBqs 
0§BSqiota aqq ‘puBj aqq jo j^oxcBdxiooo SnxqBAxqjxio snopxxBqB 
jo ‘Bjapxxojjxis JO ‘paqoaCa sx joSBSqjoixx aqq jx qBqq xroxqxpxioo 
aqq oq qoaCqxis xiodn paajSB aq iCBxn sb xajaq qbxis Joj qxiBxraq 
B BB pxcB-[ aqq jo jfpxiBdxiooo SniqBAxqjixo xix suxBxqaj jjasxaxq 
paB jappqpuBj b sb aaSBSqjoxo; aqq sasraSooaj joSBSqjoxxc 
aqq x^oxqAi jfq aSBSqjoxcr XxBuqonjjiisn xiaqqxjAv b jo xixjoj aqq xtx ( 0 ) 


f apBiiosBaj sqiriqq joqoapoQ aqq sb poxjad qoxis joj pxxB ojbj 
xjoxis qB, qsajaqxxx ajdxaxs sb ajqBoxiBp qnixonxB aqq Snipaaosa 
qoxi anp qsajaqnx jo pxiB aiip jBdxoxxxjd jo aoxiBpq aqq jo' 
qxmpooB no aaSBSqjoxir aqq pq anp aq Svm sb xnns qons joj 
pxiB xroxssassod BpaSB§qjoxn aqq jo xniaq aqq joj oSBSqjoxn 


*ii -a: *jnL *8061] 


'uoipoudiiY puv'j pumpiidpungi 
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f9.’ after tie commencenient of this Act a laeiaier of an agri- Vomtio 
Iturol tribe makes a mortgage of liia land in any manner or form not 
rroitted hy or under this Act, the Collector shall have authority to revise foS not per- 
d alter the terms of the mortgage so as to bring it into accordance with 
ch form of mortgage permitted by or under this Act as the mortgagee coadiwaisJ 
P^rs'to him to be equitably entitled to claim. 

/■(S). If a member of an agricultural tribe has before the commencement 
4hi«’ Ant mTidn a mortgage of his land in which there is a condition 
te by way of conditional sale, the Collector shall have 
:he mortgagee to his election whether he will agree to 
being struck out, or to accept, in lieu of the said mort* 
ige^ a mortgage in form (o) as provided by section 6 which shall be 
ade'for such period not exceeding the period permitted by the said 
ction, and for such sum of money ae the Collector considers to be 
[uiiable. 

"■ (3) Ef a suit is instituted in any Civil Court on a mortgage to which 
lb-section (f) applies, or if a suit for tbe enforcement of a condition 
itended to operate fay way of conditional sale in 0 mortgage made before 
le '.commencement of this Act, is instituted, or is pending at the com- 
iehcemeut of tbe Act, in any Civil Court, against a member of an agri- 
ultural' tribe, or if an appeal in any such suit is instituted, or is pending 
t the commencement of this Act, in any Civil Court other than tbe High 
buri,'iho Court shall, if it £nds that the mortgage is enforceable or that 
be mort^gee is entitled to a decree absolute for foreclosure, refer the case 
0 the Collector with a view to the exercise of tbe power conferred by sub- 
mtione (i) and (2) respectively. 

• 10/ In any mortgage of land made after tbe commoncemeni of this Act Fatato tso^ 
ihy condition which is intended to operate by way Of conditional sale 

hall be null and void. talanot^ 

U- (i). Any member of an agricultural tribe may make a lease of the louea, 
and of which ho is proprietor for any term not exceeding twenfy years, 
ind'ony lease of such land made by a member of an agricultural tribe for 

• longer term than twenty years shall, if tbe lessee is not a membor of the 
uuie tribe; a member of as agricultoral tribe and a resident of] the 
listnei in which tbe land is situated, be deemed to bo a lease or farm for 
he term permitted by this section. 

>.• (^) iN’othing in this section shall be deemed to affect the provisions of 
icetioa 49 of the *iN’orth- Wes tern Provinces Tenancy Act, 1901. 


> I TbftM wonli were «ab4Utot«d for ib» wordi " tad ibt lector «&tl lestee *ra not 
aaabor* of toricoltaial trib«« and both re^deste of ” bv t. 7 (f) of the Boi^^khead 
Sltaxrilon of Lend (Affien^ent) Act, 191S CCr. P. Act 4 of ta/ro. 
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"I ^ (^ ;Kotliiiig itt this section shall tlffect sales ordered under the provi- 
^ sions'of the ^Bundelkhand Encumbered Estates Act, 1903, or the right 
;.of .GoVerament to recover arreaw of land revenue, or any dues which are 
' recoverable as arrears of land revenue, in any manner permitted by law, 

.y^-' i ?[16A. (2) Without the previous sanction of the Collector no pereon Pre-emption, 
•'shall institute a suit or take any other proceeding in any Court to enforce 
‘I a right of pre-emption in respect of any land unless — 

' (®) transferor is not a member of an agricultural tribe ; or 

•. - ' (h) the person instituting the suit or taking the proceeding is either 

; . • • a member of the same agricultural tribe os the transferor or 

. ' - ' ia a member of an agricultural tribe and n resident of the 

district in which the land is situated. 


/ . (Z) 'The Collector shall enquire into the circumstances of the case and 

•i' shall have discretion to grant or refuse, by an order in writing, the sane* 

• tion required by sub-section (2).] 

17. When a Civil Court passes a decree against a member of an ogri- Truafer to 

■ .cultural tribe on a mortgage made before the commencement of this Act, 

\.not being a mortgage with a condition fntended to operate by way of certain mort- 
» ‘conditional sale, and such decree would, but for the provisions of section 6*6®9‘ 

.,16,' be executed by sale of land, the Court shall transfer the execution of 
; ••the decree to the Collector, who shall ofier the decree-holder in full satis- 
■/faction of his decree a mortgage in form (a) or formfh) of section C for 
.such* period not exceeding twenty years os the Collector considers 
reasohdble. 

vV‘.'.?[17A. Wlm in execution of n decree obtained in a suit under Execntioao! 
' sections 169, IfiO, IGl, 1C2, 164 or 1G5 of tho ’Agra Tenancy Act, 1901, a 

■ Court, would, hut for tho provisions of section 16 of this Act, order sale 
'_6f any land belonging to a member of an agricultural tribo, such Court 
'shall send tho decree for execution to the Collector, who shall proceed 
in;tho manner proscribed in section 17.] ’ 

- ',. ,18.’ (2) Where, by reason of any transaction which under this Act Becoid-of- 

■ Tuquires' the sanction of a Collector, a person claims to have acquired 
■right, tho acquisition whereof ho is bound to report under section 34 of itgirtcr. 
tho ^iN'orth-Westem Ihrovinces and Oudh Land-rovenuo Act, 1901, such 
'person’‘8holl, in making his report, state whether tho sanction required 

.has Veen obtained or not, and his right so acquired shall not bo entered 
. in the rccord-of-righls or in any annual roaster until ho produces such 
■bvidenco of tho order by which such sanction is given as may be required 

■ • ; by- any rules made tmdor this Act. 


’ ' ' * Bvpra. 

.• • SKtIoBS 36A sad HA *er« inserted ». B *Bd 9, TeepecUrely, Of 
Allenailon o{ Irfusd (Ameadmeot) Act, {O, V, Act 4 of iit/m. 


the Boadelklutod 
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U'HE UNITED PROVINCES G-ENERiiX CLAUSES ACT. 

1004. 


CONTENTS. 


Preliminary. 


:Sectio2«s. 

1. Short title and commencement. 

2. Repeal. 

>2. Application of Act to other coaotmeiits. 


-'4. definitions. 


General Vefinilions. 


Oenerol Rules of Construchon, 

■fi. Coming into operation of enactments. 

♦<J. Effect of repeal, 

7. Revival of repealed enactments. 

*8. Construction of references to repealed enactments. 
0. Commencement and termination of time. 

TO. Computation of time. 

11. lleasurcmcnt of distances. 

T2. Duty to be taken pro rata in enactments, 

T3. Gender and number. 


Poiccrs and Ftinclionaries, 

T4. PoTvers conferred on the Government to be exercisable froui time 
to time. 

15. Potrer to appoint to include power to appoint cz-officio. 

T6. Power to appoint to include power to suspend or dismiss. 

17. Substitution of functionaries. 

J8. Successors. 

10. Oflicial chiefs and subordinates. 


Provisions as to Orders^ Rulcs^ etc., -made under Enactments. 

70. Construction of orders, etc,, issued under enactments. 

21. Power to make to include power to add to, amend, vary or res- 
cind, orders, rules or bye-laws. 


■^ot. u. 
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Sections. • - 

22. Making' of rules or byo-laAvs and issuing of orders between pub- 

lication and comnienceineut of enactment. 

23. Provisions ajiplicable io making of rules or bye-laws after pre- 

vious jmblication. 

24. Continuation of appointments, notifications, orders, etc., issuetP 

under enactments repealed and re-enacted. 

Miscellaneous, 

25. Recovery of fines, 

26. Provision as to offences punishable under two or more enact- 

ments, 

27. Meaning of service by post. 

28. Citation of enactments. 

29. References in existing enactments io North- "Western Provinces- 

and Oudh. 


THE SOHEHHLE. 


Enactments repealed. 


U^llTED PROVINCES ACT No. I of 1904.^ 


[AprLiE,s TO THE IJnited Provinces.] 

1^28 tJi Novemher, 1903; 7tJi January, 1904. "J 


An Act to consolidate and extend the North-Western Provinces- 
and Oudh General Clauses Acts, 1887 and 1896. 


U.P. Aofclof 
‘ 1887, and 
U. P, Act I of 
1896. 


Whereas it is expedient to consolidate and extend the North-Western 
Provinces and Oudh General Clauses Acts, 1887 and 1896 ; It is hereby 
enacted as follows : — 


Preliminary . 


1. (1) This Act may be called the United Provinces General Clauses short titte- 

Act, 1904 ; and and 

’ ^ . comineiic^ 

(2) It shall come into force at once. ment. 

2. The Acts - mentioned in the Schedule are repealed to the extent Eepeah- 
specified in the fourth column thereof. 


'For Statement of Objects and Reasons, see United Provinces Gazette, 1903, Pt. .Vj. 
p. 46, and for Proceedings in Council, see ihul, pp, 72 and 240. 



1904:: U. 1?. Act I.} Gctieral Clauses. 083 

3, The piovisions o£ sections 4 to 23 shall apply to this Act and to all 
■" * United Pxovinces Acts, whetlier made before or after the commencement ohicr 

of this Act. cnactmuiU. 


General De/lntlions. 


4:. In all United Provinces Acts, unless there is anything repugnant Dcfinitjona. 
in the subject or context, — 

(/) “abet” with its grammatical variations and cognate ex- “Abet.” 
prcasiona, shall have the same meaning as in the 'Indian 
Penal Code: 


(2) “ act ” used with reference to an offence or a civil wrong, shall ** Act.” 
include a series of acts, and words which refer to acts done 
extend also to illegal omissions: 

(d) “affidavit” shall include affirmation and declaration in the “ AlEdarU.” 
case of persons by law allowed to affirm or declare instead of 
sweating : 

(^) “Agra” shall mean the tcirilories known as the North* 

Western Provinces previously to the 22nd day of March, 

1902. 


shall include an Assistant Coinmis- “AsaisUnt 
CoUoobor.’' 


(t5) “Assistant Collector' 
sioner : 

/ (6) “ banister ” shall mean a barriatcr of England or Ireland, or “BmUtcr.” 
a member of the Faculty of Advocates in Scotland : 


{71 “ Board of llovenue ” shall mean the Board of Revenue lor the 

' ' . IwYcimc. , 


United, Provinces: 


(S) “Chapter” shall mean a Chapter of the Act in which the word “.Cbaptpr." 
occurs ; 

ip) “Collector” shall mean the chief officer in cnargo of tho «• CcUcctcr.” 
revenue administration of a district, and shall includo a 
Deputy Commissioner and the Superintendent, Debra 
Dmi: 

{10) “ Commencement,” used with reference to an Act, shall mean *‘^ 001111115000 - 
the day on which the Act comes into ioree: meat." 

{21) “ Commissioner ” shall mean tho chief officer in charge of tho“Conum»8ion. 
revenue-administration of a division ; 

(12) “ District Judge ” shall mean the Judge of a principal Civil “District 
Court of original jurisdiction, but shall not includo a Iligh 
Court in the exercise of Us ordinarj’ or cxtraordinaiy* origi- 
nal civil jurisdiction t 


tZ 


* Gcal. ArU, XuL I. 
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“ i>ooumeat.” 


“Enact- 

ment.” 


“li'athor.” 


“ Einancial 
yeic ” 

<‘G!ood faith.” 


‘‘ Gazotto.” 


“ Govoca- 
mont of 
India.” 


“ Growing 
crops,” 


“ High 
Co art.” 


“ ilh 

Majesty ” or 
“ the King." 

“Immoveahle 

property.” 


“ Impriso a- 
ment.” 


General Clauses. [1904:: U. P. Act I. 

(J.3) “ clccmneut shall include any matter ■written, expressed or 
described upon any substance by means of letters', figures 
or marks, or by more than one of those means, which is iu" 
tended to be used,- or which may be used, for the purpose of 
recording that matter: 

(/i) “enactment “ shall include a Regulation (as hereinafter de- 
fined) and any Regulation of the Bengal, Madras or Bombay 
Oode, and shall also include, any provision contained in any 
Act or in any such Regulation as aforesaid : ' 

(15) “ father,” in the case of any one whose personal law permits 
adoption, shall include an adoptive father : 

(10) financial year ” shall mean the year commencing on the first 
day of April: 

(17) j. thing shall be deemed to be done in “ good faith ” where it 
is in fact done honestly, whether it is done negligently or 
not ; 

(IS) “ Gazette. ” shall mean the official Gazette for the United 
Provinces : 

(19) “ Goveinment of India ” shall mean the Governor General in 

Council, or, during the absence of the Governor General 
from his Council, the President in Council, or the Governor 
General alone, as regards the powers which may be lawfully 
exercised by them or him respectively : 

(20) “growing crops” shall include crops of all sorts attached to 

the soil, and leaves, flowers and fruits upon, and juice in, 
trees and shrubs : 

(21) “ High Court,” used with reference to civil proceedings, shall 

mean the highest Civil Court of appeal in the part of the 
United Provinces in which the Act containing the expression 
operates : 

(22) “ His Majesty ” or “ the Ring ” shall include His successors: 

(23) “immoveable property” shall include land, benefits to arise; 

out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth, but shall not 
include standing timber, growing crops or grass: 

(24) “ imprisonment” shall mean imprisonment of either descrip- 

tion defined in the ^Indian Penal Code. ^ 


* Genl. Acts, Vol. I. 
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VcUSOS, 


XLV cJ ISW, 


33 Yjct., «. 3. 


XIV oi 1%U. 


(2J) local autboriiy** sliall mcau a municipal ooanl, district** Local au‘ 
board or other authority legally entitled to, or entrusted by 
tho Local Government with, the control or management of 
a municipal or local fund : 

(25) “Local Government** shall mean the Lieutenant-Governor •* Local G ov. 

of tho XTnited Provinces of Agra and Oudh: emacot,' 

(27) “ Magistrate ’* shall include every person exercising all or any ■•iiagistrau.'’ 
of the powers of a Magistialo under tho *Code of Crimined 
Procedure for tho lime being in force : 

(25) “month’’ shall mean a month reckoned according to the « iionih 
British calendar : 

(20) “ moveable property ** shall mean property of every descrip- ‘‘MoTcaUe 
tion, except immoveable property : property. 

(30) “ oath ’* shall include afBnnation and declaration in the case “Oatb.” 

of persons by law allowed to affirm or declare instead of 
swearing : 

(31) “ offence '* shall mean any act ox omission made punishable by “Ofleowu" 

any law for the time being in force : 

{3'X) " Part” shall mean a Part of tho Act or Regulation in which “ratt.’‘ 
tho word occurs: 

(•33) “ person “ shall include any company or association or body 
of individuals, whether lucorporatcd or not: 

(3i) ** public nuisance *’ shall mean a public nuisance as definc^l in ‘‘PuUwoui- 

tho ^Indian Penal Co.lo : mbco.” 

» 

(35) “ registered,** used with reference to a document, shall inein**Rcg\atcrctt.” 
registered in British India under the law for tho timo being 
in force for tho registration of documents : 

(35) “ Regulation ** shall lucan a Regulation mado under the “UegBU. 

’Government of India Act, 1870; tioa.“ 

(37) “ rule *' shall mean a rule mailo in exerei^c of a power conferred "BbIc,’' 
by any enactment, and shall iucludo a icgulation mado as 
a rule under any cnactmeut ; 

(33) “schedule” shall mean a schedule to tho Act or Regulation “SchaiBij.” 
in which tho word occurs: 

(35) ‘* Scheduled District** shall mean a “Scheduled District” "ScboiluJol 
as defined in the ‘Scheduled Districts Act, 1874; DutricC' 


‘ Gtal. AcU, Vol. V. 
» G«nl. AcU, Va]. I. 


^ * OffvernmMit of Indk*. Act, iBTO (3S & 3t Vkt., c. 3j, «p<slcd tv ». 130 cl lh« 
s,QVcram<nt of ladU Ati, 1913 (3 4 3 Cteo, 5, e, 31). 

-'GcoJ. Ari», Vol. If. 
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“ Section.” 


“ Sign.” 


** Son.” 

" Sub-sec- 
tion.” 

Swosr.” 


“ United Pro* 
vincc.s.” 

“ United Pro* 
viuooa Act,” 


" Vessei.” 

WUI.” 

“ Writing,” 

« Year.” 


(JO) 

(JJ) 

(42) 

m 

(44) 

(46) 

(46) 


CC 


it 


{47) 

(48) 

(4d) 

(60) 


.section .sluill mean a section of the Act or Hegnlation in 
which the word occurs : 

sign,” with its grammatical variations and cognate expres- 
sion.s, shall, with reference to a penson who is unable to 
write his name, include “ mark,” with its grammatical vari- 
ations and cognate expression : 

.son,” in the ca.so of any one whoso personal law permits 
adoption, .slmll include an adopted son : 

sub-sec.lion ” shall mean a sub-section of the section in whicli 
the word occurs : 

swear,” with its grammatical variations and cognate ex- 
pressions shall include aflirming and declaring in the case 
of persons by law allowed to affirm or declare instead of 
swearing : 

“ United Proviuce.s ” shall mean the United Provinces of 
Agra and Oudh : 

“United Provinces Act” shall mean an Act made by the 
Lieutenant-Governor of the iS^orth -"Western Provinces and 
Oiidh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the ^Indian 2t Viot., 
Councils Acts, 1861 and 1892 : 55* Viet., 

“ vessel ” shall include any ship or boat or any other descrip- 
tion of vessel used in navigation : 

“will” sluill include a codicil and every writing making a 
voluntary posthumous disposition,. of property: 

expressions referring to “ writing ” shall be construed as in- 
cluding references to printing, lithography, photography 
and other modes of representing or rejji’oducing words in a 
visible form : and 

“year” shall mean a year reckoned according to the British 
calendar. 


General Rules of Construction. 

Comin" iefco 5. (1) Where any United Provinces Act is not expressed to come into 
enactm 2 at° 3 ^ operation on a particular day, then it shall come into operation on the 
day on which it is first published in the Gazette after having received 
the assent of the Governor General. 


^ * The Indian Councils Act, 1861 and 1892, were repealed hy s. 130 of the Govenunen; 

of India Act, 1915 (5 & 6 Geo. 5, e. 61). 
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(2) Unless the contrarj* is espiessed, a TTnited Provinces Act shall bo 
construed as coining into operation immediately on the expiration of the 
•day preceding its commencement. 

6. "Vniere any United Provinces Act repeals any enactment hitherto' Elloc 
nade or hereafter to be made, then, unless a different intention appears, 
ho repeal shall not — 

(а) revive anything not in force or existing at the time at which 

the repeal takes effect; or 

(б) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability acquired, ac- 

crued or incurred under any enactment so repealed; or 

(d) affect any penalty, forfeiture or punisbment incurred in respect 

of any offence committed against any enactment so repealed; 
or 

(c) affect any remedy, or any investigation or legal proceeding 
commenced before the repealing Act shall have come into 
operation in respect of any such right, privilege, obligation, 

' liability, penalty, forfeiture or punishment as aforesaid; 

and any such remedy may be enforced and any such investi- 
gation or legal proceeding may be continued and concluded 
and any such penalty, forfeiture or punishment imposed as 
' if the repealing Act had not been passed. 

7. In any United Provinces Act it shall be necessary, for the purpose Rcviv&lol 

•of reviving, either wholly or partially, any enactment wholly or partially tepe^eden*' 
Tcpealed expressly to state that purpose. acUaenU. 

8. Where any United Provinces Act repeals and re-cnacts, with or Constroctioa 
without modification, any provision of a former enactment, then refer- of wicrcnccs 
cnees in any other enactment or in any instrument to the provision 

repcalcd shall, unless a different intention appears, be construed as refer- 
-cnccs to tbo provision so re-enacted. 

9. In any United Provinces Act it shall bo sufRcicnt, for tbo purpose Commcacc- 
o£ excluding the first in a series of days or any other period of time, to mentanJtcr- 
uso the word “ from,” and, for tlio purpose of including the last in a 

scries of days or any other period of time, to use the word ” to.” 

10. Where, by any United Provinces Act, any act or proceeding is Com:uto- 
directed or allowed to bo done or taken in any Court or office on a certain tioacf lime, 
•day or within a prescribed period, then, if the Court or office is closed on 

that day or the last day of the prescribed period, the act or proceeding 
■shall bo considered as done or taken in due time if it is done or taken on 
iho next day afterwards on which the Court or office is open : 
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of that oiBce in tho place of their superior, to prescribe the duly of the 
superior. 


Provisians as to Orders^ RrtJes, etc.f made under Enactments. 

20. Where, by any United Provinces Act, a ponrer to issue any nj.ti- ConitroMlo^ 
fication, order, scheme, rule, form or Lye-law is conferred, then expres- 

sions used in the notification, order, scheme, rule, form or bye-law shall, cnscimcni*. 
unless there is anything repugnant in the subject or contest, have the same 
respective meanings as in the Act conferring the power. 

21. Where, hy any United Provinces Act, a power to issue notifica- 
tions, orders, rules or bye-laws is conferred, then that power include^ a jnclado 
power, exercisahlo in the like manner and subject to the like sanction 

and conditions (if any), to add to, amend, vary, or rescind any notifica- ratyorns 
tions, orders, rules or bye-laws so issued. ecind, orders,? 

rouMOTbye- 

lava. 

22. APhoro, hy any United Province*? Act, which is not to come into JJakingof 
force on tlio day on wldch it is first published in the Garettc, a power is 
conferred to make rules or hye-Iaws, or to issue orders with respect to the iDgofenJew 
application of the Act, or with respect to the esiahlishment of any Court 

or ofTico or tlic appointment of any Judge or officer thereuniler, or with awl com- 
respect to tho person by whom, or tho time when, or t)»c place where, or the 
manner it which, or tho fees for which, anything is to be done under the 
Act, then that power may be exercised at any time after the Act has been 
published as aforesaid; but rules, bye-laws or orders so made or issued 
shall not take elTocl till the commencement of the Act. 

23. Where, by any United Provinces Act, a power to make rules or rrotWons 
bye-laws is expressed to be given subject to the condition of the rule*? or 
bye-laws being made after previous publication, then the following pro- njlrADrbj-f.T 
visions sluill apply, nnrady 

(f) the authority having power to make the rules or bye-laws shall. 
before making them, publish a draft of the proposed mles 
or byc-Iaws for tho information of persons likely to ho 
affected thereby; 

{2) the publication shall be made in such manner ns that authority 
deems to be sufficient, or, if the condition with respect to 
» previous publication so requires, in siich manner ns the Local 
Government prescribes; 

(J) there shall he published with the draft a notice specifying a 

date on or after which the draft will he taken into con- ' 

sideration; 

{4} the authority having power lo in.akc tho rules or bye-laws, nmr 
wbero the rules or bye-laws arc to be made with the- 



Continuation 
. of appoint- 
ments, notifi- 
cation, orders, 
oto., issued 
under enact- 
inents 

repealed and 
re-enacted. 


Rooevery of 
fi es. 


Provision as 
to offences 
punishable 
under two or 
more 

enactments. 

Meaning of 
service by 
post. 


Citation of 
enactments. 


690 General Clauses. [1904: U. P. Act I. 

sanction, approval or concurrence of another anthority, that 
authority also, shall consider any objection or suggestion' 
which 3nay be received by the authority having power to 
make the rules or bj'e-laws' from any person with respect to 
the draft before the date so specified; > 

(5) the publication in the Gazette of a rule or bye-law purporting 

to have been made in exercise of a power to make rules or • 
bye-laws after previous publication shall be conclusive 
proof that the rule or bye-law has been duly made. 

24. Where any enactment is j'opealed and re-enacted by a United 
Provinces Act with or without modification, then, unless it is otherwise ' 
expressly provided, any appointment, notification, order, scheme, rule, 

form or bye-law made or issued under the repealed enactment shall, so 
far as it is not inconsistent with the provisions re-enacted, continue in 
force, and be deemed to have been made or issued under the provisions 
so re-enacted, unless and until it is superseded by any appointment, noti- 
fication, order, scheme, rule, form or bye-law made or issued under the 
provisions so re-enacted. 

Miscellaneous. 

25. Sections 63 to 70 of the Undian Penal Code and the provisions of XLV of i860. 
• ®the Code of Criminal Procedure for the time being in force in relation to y iggs. 

the issue and the execution of warrants for the levy of fines shall apply 
to all fines imposed under any United Provinces Act, or any rule or bye- 
law made under any United Provinces Act, unless the Act, rule or 
bye-law contains an express provision to the contrary. 

26. Where an act or omission constitutes an offence under two or 
more United Provinces Acts, then the off’ender shall be liable to be 
prosecuted and punished under either or any of those enactments, but 
shall not be liable to be punished twice for the same offence. 

27. Where any United Provinces Act authorizes or requires any 
document to be served by post, whether the expression “ serve,” or 
either of the expressions ‘'give” or “send,” or any other expression , 
is used, then, unless a different intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying and posting 
by registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

28. (7) In any United Provinces Act, and in any rule, b^’^e-law, in- 
strument or document, made under, or with reference to any such Act, 
any enactment may be cited by reference to the title or short title (if any) 


* Genl. Acts, Vol. I. 
=■ Genl. Acts, Vol. V. 
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conferred thereon, or by reference to the number and year thereof, and 
any provision in an enactment may be cited by reference to the section or 
sub-section of the enactment in trhieb the provision is contained. 

(2) In citing’ any United Provinces Act made previously to the 22nd 
day of hlareh 1902, the trords ‘^United Provinces *' may be snbstHnled 
for the words ^fTorth-lVcstcm Provinces and Oudh,” and the word 
■" Agr-i for the words “ North-TPestem Provinces ” in the title or short 
tit^e (if any) conferred thereon. 

(3) In any United Provinces Act a description or citation of a portion 
of another onaclment shall, unless a dilTerent intention appears, bo con- 
strued as including the word, section or other part mentioned or referred 
to as 'forming the beginning and as forming tho end of the portion 
comprised in the description or citation. 

29. In all Acts or Regulations of the Governor-General and all United Refereacea h 
Provinces Acts heretofore passed and now in force, and in cYCiy appoint- 
lueiit, order, scheme, rule, bye-law, notification or form made or issued NortMVest- 
thereundor, nil references to the North-Wostem Provinces and 
shall bo construed ns referring to tho United Provinces of Agra and 
Oudh, all references to tho North-Western Provinces and to the Province 
of Oudh, respectively, shall be construed as referring to the correspond- 
ing territories ns comprised in the United Provinces of Agra and Oudh, 
all references to the Lieutenant-Governor of tho North-Western Pro- 
viiices and the Chief Commissioner of Oudh, respectively, shall be con- 
strued as referring to tho Lieutenant-Governor of the United Provinces 
of Agra and Oudh, and all references to the Lieutenant-Governor of 
the Noith-Western Provinces and Oudh in Council shall be construed 
as referring to the Lieutenant-Governor of the United Provinces of Agra 
and Oudh in Council. 


THE SCHEDULE. 

ExACTSIENTS nEPE.%LEO. 
{See section 2.) 
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UNITED PROVINCES ACT No. II of 1904.^ 

(Applies to the United Phovinces.) 

♦ ' 

\14th May, 1904; 1st July, 19041\ 

An Act to amend the "United Provinces Honorary Munsifs Act, 

1896. 

Whebeas it is expedient to remove certain doubts as to tbe Jurisdiction 
of lionoraiy munsifs and benches of honorary munsifs in the. Uni ted 
Provinces and to amend the ^United^ Provinces Honorary Munsifs Act, [j, p Act II 
1896 (hereinafter referred to as “ the said Act ”); 18 P 6 . 

It is herebv enacted as follows ; — 

1 . In section 7 of the said Act after sub-section (5) the following sub- 
section shall be inserted, namely, — 

l^Suyfa, p. 507.] 

2. In section 8 of the said Act for sub-section (2) the following shall 
be substituted, namely, — 


l^Siiyra, p. 507.] 


THE BENARES FAMILY DOMAINS ACT, 1904. 


CONTENTS. 


PART I. . 

PRELIJaNAEV. 

Sections. 

1. Short title and extent. 

2. Definitions. 

' For statement of Objects and Beasons, sec United Provinces Gazette, 1904, Ft. VI, 
p. 22, and for Proceedings in Council, «ce ihid, p. 66. 

“ Supra. 
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Sectioxs. • 

8. Exemptioa of I'amilv Domains fiom Act III of 1878 aud Act 
XIY of 1883. 


PAUT II. 

Assessment, kecoveht, ant> disposal of hates. 

4. Amount of rate. 

5. Levy of rate. 

C, Payment of rate by tenants. 

7. Payment of rate by inferior proprietors. 

8. Appeal to Superintendent. 

9. Bar of suits in Civil Court. 

10. Credit of rates to a fund. 

11. Administration of fund. 

12. Exemption.*!. 

13. Power to make rules. 

14. Reference to Raja. 


PART HI. 

Recovery of certain DE^tANDS. 

15. Raja of Benares to be deemed a Collector under section 3, Reve- 
nue Recovery Act, 1890. 


UNITED PROVINCES ACT No. Ill of 1904.* 

[ArrcALS to the Province of Agra, Section 16 to the United 
Provinces.] 

Avffustt WOi; 1st Novemher, W04.'\ 

.An Act to provide for the imposition of rates on land in the 
Family Domains of the Rnja of Benares and for the re- 
covery of certain demands payable in the said Domains. 
IVhereas it is expedient to exempt by law the Family Dom.Tin3 
of tbo Raja of Benares from the operation of the laws for the time Being 


* For SUtement of Ob|fci» *nd Heucat*. ttt TJnilwl ProTince* Gatetto. 190}, Ft. VI, 
p. iO; and for Frocredinga in Coaacil, ttt tbH, 190}, Ft. VI, pp. 65 and ^ 
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in foice relating to tlie imposition of rates on'land and tlie disposal of tlie 
proceeds of sucli rates; and to make special proyision for tie' assessment 
and realization of rates on land field by tenants in tbe said Pamily 
Domains, and for the disposal of the proceeds of such rates; 

And whereas it is also expedient to make better provision for. recoyer- 
ing certain demands payable in the Pamily Domains— — . 

It is hereby enacted as follows : — ' 

PAETI. 

PnELIillNAUT. 

1. (I) Tbis Act may be called tbe Benares Damily Domains Act,. 

1904. , 

(2) Section 15 extends to the territories for the time being adminis- 
tered by the Lieutenant-Governor of the Dnited Provinces of Agra and 
0\idh. The rest of this Act extends only to the Family Domains of the 
Raja of Benares, comprising the following parganas; — Bhadohi and 
Kera Mangraur in the Mirzapur district, Kaswar Baja^ in the Benares 
district. 

2. In this Act, unless there is anything repugnant in the subject oi- 
context, — 

(7) the expression annual value” means — 

[a) The cash rent recorded in the patwaris’ records as payable by 
a tenant, or, 

(5) in cases where the rent is paid in kind or where land is held 
rent-free or at nominal rates of rent or is cultivated by the 
inferior proprietor himself, the rent which would, he pay- 
able at prevailing rates by occupancy tenants for land oI 
similar quality and with similar advantages ; 

(2) the expression “ inferior proprietor ” includes a mnkarraridar, a 
manzuridar, and a holder of a revenue-free mahal ; * 

{3) the expression “ land ” means land which is let or held by a tenant 
for agricultural purposes, and land cultivated by an inferior proprietor 
himself with his own stock or by his servants or by hired labour : 

{4) the expression “ rent ” means whatever is, in cash or kind' to be- 
paid or delivered by a tenant for land held by him : 

{5) the expression “ tenant ” means a person by whom rent is, or hut 

for a contract, express or implied, would be payable to the Baja o£ 

Benares or to an inferior proprietor : and 

? - 

^ The administration of Pargana Kaswar Eaja was transferred from the Raja .of 
Benares to the British Government by U. P. Act I of 1911, infra. 



G95 


1004; IT. P, Act 111.3 iSenarcs Family Domains. 


{G) the expression “tenant at fixed rates*' means a tenant holding 
land (he icnt of wJiich under the laws in force or the customs prevailing 
in the Family Domains is not liable to enhancement, but does not include ' 
a tenant paying rent in kind. 


3, The iAgrn Local D.ates Act, J878, and the ’^United Provinces Local 
Boards Act, 3883, shall not apply to the Family Domains. mainj^rom 


PAUT II. 


Act III of 
J878 ftDi] Act 
XIV of 1883. 


AssESSMntT, Recovert, and Disposal or Rates. 

4. All land situated in the Family Domains shall be liable to the pay- Amoi-ntof 
ment of such rate as the Local Government may declare by notification* 
in the Gazette to be payable, not exceeding — 

(fl) five per cent, on the annual value in the case of the land of a 
tenant at fixed rates, a rent-free tenant, and an inferior pro- 
prietor cultivating his own land : 

(h) three and n half per cent, on (he annual value in the coso of 
every other tenant. 

6. The rate notified under section 4 shall be levied by tbc Rfija of 
Benares, and tlic assessment of such rate shall be made through the 
channel of the Rdja. 

6. The amounts assessed under section 5 shall be paid by the tenants r4ymcatof 
of the R.ajn of Bon.ircs and of inferior proprietors to tlio said Raja and to 

(ho said inferior proprietors respectively, who may recover arrears of 
such amounts ns if they wore arrears of rent. 

7. Tiio amounts assessed on (he land of tenants of an inferior pro- Paymeat of 

priolor less 20 per cent, deducted os costs of collection, and on tho land ’ 

cultivated by an inferior proprietor himself, shall be paid by the said ton. 
proprietor to the Rfij.a of Benares, who may recover arrears of such 
amounts as if they wero arrears of land revenue. 

8. (7) In matters connected with the assessment and collodion of any Appeal to 
sum leviable under this Act, an appeal shall lie to tho Superintendent 

the Family Domains from tho order of any person empowered by rules 
made under this- Act to assess or collect tho rate: 

Provided that such appeal bo presented within sixty days from tho 
date of the order. 

(2) Tho Superintendent's decision on such appeal shall bo final, but raroftaJti 
shall be open to revision by the Board of Revenuo. InCSTaCourt. 

. ‘ These Act* were repealed by the 'United Ptotincea tocal end IlaMiI Pcijce Rates 
Act, 1S06 [lee now U. P. Act I of 1914, infra), and the tJolled Prorlneea Rutrlel Boarfs 
Act. 1906, infra, reapectlrely. 

* Por notification onder ». 4, tee U. P. Local Role* and Order*. 
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9. JS'o suit sliall lie iii .my Civil Court to set aside or modify any assess- 
ment made under tliis Act. 

10. Ail rates realized by the Paja of Benares under Part II of this 
Act shall be credited b}' him to a separate fund to be called the Pamily 
Domains Local Hates Pund. 

11. The administration of the said fund shall, subject to any rules 
made under section 22, Dlengal lleguiation VII of 1828, be entrusted to 
the Paja of Benares. 

"12. The Local Government may, by notification in the gazette, 
exempt ah}' land or class of laud or any class of tenant from liability to 
paj- tlie whole or any part of the rate notified under section 4 and may 
cancel such exemption. 

"13. (i) The Local Government may make rules to carry out any of 
the i)urposcs' and objects of this Act. 

[2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the method of ascertaining the annual value of land 

and of determining whether a tenant is holding land at a 
nominal rate of rent or not; 

(b) provide for the determination of the class to which a tepant 

belongs in cases where the character of the tenm’e of land 
is doubtful; 

(c) prescribe by whom the rate shall be assessed and collected, 

and by what instalments and at what times the amounts 
due under sections 6 and T shall be payable; and 

(cl) regrdate the procedure ii> all cases under this Act. 

(S) All rules made by the Local GoA-ernment under this Act shall be 
published in the gazette, and shall thereupon have effect as if enacted 
in this Act. 

14:. No notification or rule shall be published under sections 4, 12 
and 13 until the opinion of the Raja of Benares thereon bass been taken 
and considered bv the Local Government. 

V 


PART III. 

Recovery oe certain dealvkds. 

15. (I) Notwithstanding anything contained in the ^Revenue Reco- 
very Act, 1890, for the purposes of section 3 of that Act, the Raja of 1 of 1890 
Benares shall be deemed to be a Collector. 

* The Benares Family Domains Eegulation, 1828, supra, Vol. I. 

^ For notification and rules under ss. 12 and 13, see U. P. Local Eules and Orders. 

* Genl. Acts, VoL IV. . 
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{2) Tko Unja may, in accordance ■vcitli the provisions of the said sec- 
tion, send a certificate to ttio Collector of n district outside the Family 
Domnins for the recovery of an arrear of laud revenue or of a sum re- 
coverable ns an arrear of land revenue payable to him, and similarly, on 
receiving a certificate from a Collector of a district outside tbo Family 
Domains, tlio Dajn sball proceed to recover tlio amount stated therein as 
if it wero an arrear of land revenue which had accrued in the Family 
Domnins. 


THE TJNITPB PROVINCES DISTRICT BOARDS ACT, 
1900. 
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District Boards. : 

UTOED PROVmCES ACT- No. Ill of 1906.^ 

^Applies to the Ekited Provutoes.] 

March, 1906; 7th April, iOOS.^ 

All Act to make better provision for the organisation of District 
Boards in the United Provinces, and to prescribe their 
powers and duties^ and to regulate their income an d 
expenditure. 

Whereas it is es-pedient to make better provision for the organisation 
of district boards in the Enited Provinces, and to prescribe their powers 
and duties, and to regulate their income and expenditure; It is hereby 
enacted as follows : — 


CHAPTER I. - . ^ 

Preliminary. 

1. (i) This Act may be called the United Provinces District Boards • ■ 

Act, 1906 ; and 

(2) It extends to the territories for the time being administered by the . . . ' 

Lieutenant-Governor of the United Provinces. 

2 . (1) The North-Western Provinces and Oudh Local Boards Act, xiVofi888. 
1883, is hereby repealed; 

But every district board or committee established, and every district 
fund formed under the said Act, shall be deemed to have been established 
and formed, as the case may be, in like manner and with - the like 
authority as if it had been a district board established, or disteict fund 
formed, under this Act. 

(2) Every rule lawfully made before the commencement of this Act, 

{inder the North-Western Provinces and Oudh Local Boards Act, 1883, xiVo£l£83i 
shall, wh.ether it could have been made \inder this Act or not, remain in 
full force until the 31st day of March, 1907, and after that date, every - 
such rule shall, if it could not have been made under this Act, become 
null and void and have no further effect : ' , . 


^ For Statement of Objects and Reasons, see United Provinces Gazette, Pt. VI, dated 
ISth November 1905, p. lOO; and for Proceedings in Council, see ibid, dated 11th. Novem-' 
her, 1905, p. 121, and ibid, dated 17th March, 1906, p. 24. 
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Provided that the Local Government or the Board by a resolution 
passed at a special meeting and confirmed by the Local Government may 
at any time cancel any such rule. 

(5) Nothing in this Act shall affect the 'Local Authorities Loan. Act, 

XI of 1879, 1879. - 

• * » * • 

3. In this Act, unless there is something repugnant in the subject or DeSmtioa*. 
context, — 

(7) by-law ” means a by-law made under section 2G; 

(2) “division,” “district ” and “ tahsil ” have the same mean- 
U.P. Actm ings as those in which they are employed in the “United 

Provinces Land Revenue Act, 1901 : and 
(G) “ rule ” means a rule made under section, 5G. 


CHAPTER n. 

District Boards. 

Constitution of Boards. 

4. (7) There shall be established for each district a board having Board to coa- 
autboritv over that district. sist of elected 

(2) Save as hereinafter otherwise provided by section 6, every such appointed 

hoard shall consist of — morater*. 

(a) BO many elected members, not being less than twelve, as* the ' 

Local Governmeut may determine; and 
(h) so many persons (if any), not exceeding in number one-third 
of the elected members, as the Local Government may, snb- 
ject to' rules, appoint; and 

(c) any chairman or secretary who is a memher hy virtue of sub- 
section (J) of section 13 or sub-section (2) of section 30. 

(3) In determining the nttmber of members to be elected tho Local 
Government shall fix the number of representatives proper for each 
tahsil. 

5. (1) If it appears to the Local Government that the provisions of Povertoex. 
Bub'scctions (2) and (3) of eection 4, arc unauited to the circumstances emptdirtriew 

' froiawttftia 

* Set now the Local Anthoritiea Loans Act, 1914 (8 of 1914), GenL Acts. Vol. 

* Sab-iection (^) which amended original a. 13 {£) (o) of G. P. Act 2 of 1892, eupre^ 
has been virtoally repealed by s. 6 of 'O. P. Act 5 of 1912, infra, and is therefore otnilled! 

‘Supra. 
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of any district, the Local Governnieiit may, by notification in the Gazette/ 
exempt the sdistrict from tlie operation of those provisions : 

1 - 1 ? # # , * jj, 

( 2 ) tyiiile the district continues td be exempted from the operation of 
the provisions mentioned in sub-section {7j), the Local Government may 
appoint such and so many members to tbe board as it thinks fit : 

Provided tliat the nuTnber of members aijpointed by virtue of office 
shall not be more than onc-third of tbe total number of tbe board, and 
that not less than one-half of the members of the hoard shall be persons 
who own landed property, or reside or carry on trade or business, in the 
district and are not in the service of the Government. 

( 3 ) Phe Local Government may, by notification in the Gazette, direct 
that any district exempted under this section shall cease to be so exempted. 

6. (/) The term of office of n member of a hoard shall, except as 
provided in sections 7 and 8, be fixed by rule and may be so fixed as to* 
provide for the retirement of members by rotation, but shall not exceed < 
three years; 

Provided that the members of the district board or committee holding 
office at the commencement of this Act shall he deemed to he members oi 
the board under this Act, b\it shall go out of office on the expiration of the 
term for wliich they were originally elected or appointed. 

( 2 ) An outgoing member shall, if otherwise qualified, be again eligible , . 
for election or appointment. 

7 . If a member of a board is appointed by virtue of his office, he 
shall be a member of the board until tbe Local Government shall other- 
wise direct. 

”8. The Local Government may at any time fix the number of mem, 
hers to compose a hoard below the number of members then composing 
the board, and’ it may also, sxibject to the limitation of the proportion of 
appointed members of the board fixed by section 4, sub-section ( 2 ), clause' 
(6), by notification in the Gazette direct, so far as may be necessary to- 
reduce the number of members to the number so fixed, that the seat of 
any specified member shall he vacated upon a date appointed iu the 
notification : 

and if such direction is given, the seat shall he vacated accordingly, 
notwithstanding anything to the contrary in this Act or in any rules. 

9. A member of a board, other than a member appointed by virtue of 
'his office, may resign by intimating in writing his intention to do so ^ 

^ The proviso to sub-section (I) of section 5 was omitted by s. 2 and Sch. I of Act 
Sa of 1920. , _ , ' 

* For notification under s. 8, see XT. P, Local Rules and Orders, 
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tixrougli tlie board to tlie Commissioner, and, on Iiis resignation, being 
accepted by the Commissioner, he sliall be deemed to have vacated liis 
office. 

10. O'be Local Government may, by notification in tbe Gazette, remove Removal ot 
any member of a board who refuses to act, or becomes incapable of acting, 

or is declared an insolvent, or is convicted of any sucb offence, or subject- 
ed by a Criminal Court to any sucb order, ns implies, in tbe opinion of 

tbe Local Government, a defect of character wbicb unfits bim to be 

a member, or wbo, v-ithont sufficient excuse, neglects for six consecutive 
months to be present at tbe meetings of the board. 

11. (7) When tbe seat of an elected member of a board becomes Filling of] 

vacant by bis resignation, removal or death, a new member shall be 

elected to fill tbe seat : 

Provided that tbe Local Government may, subject to the limitation 
of tbe proportion of appointed members of tbe board fixed by section 4, 
sub-section (2), clause {h), direct in any sucb case that tbe seat shall be 
‘left unfilled. 

(2) ’When tbe seat of an appointed member of n board becomes vacant 
as aforesaid, tbe Commissioner may, if he thinks fit, but subject to rules, 
appoint a new member to fill the seat. 

(3) A person elected or appointed under this section shall hold office 
until the person whose scathe fills would regularly have gone out of offico, 
and shall then go out of office, but shall be again eligible for election or 
appointment. 

12. Every board shall be a body corporate by the name of the district 
board of its district, shall have perpetual succession and a common seal, 
with power to acquire and hold property, both movable and immovable, 
and, subject to the provisions of this Act and of any r\ilcs, to transfer anj 
properly held by it, and to contract and to do nil other things necessarj- 
for the purposes of its constitution, and may sue and bo sued in ita 
corporate name. 

Chairman and Vice-Chairman. 

13. (/) The board shall, whenever the term of office of its ebairmar. Chftimao. 
expires, at a special meeting convened for the purpose within the time 
prescribed by rules, sucb meeting being attended by not less than three- 
fourths of the members, elect one of its members or the district magistrat*- 

by virtue of his office to he chairman, and the Local Government may, if 
it approves of tbe person so elected, declare bim to bo chairman of the 
board. 

(2) If no sucb meeting is held within the time so prescribed, or if tbxee- 
fourths of the members of the board are not present at the meeting, or, 
where several meetings arc convened under this section, at any of those 
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Notification of election*, a'ppointments and vacancies. 


18. Even’ election and appointment of a member and of a chairman Kotificatioa 
of a board, and crerj* vacancy in the office of member, shall be notified ofcKtiona, 
in the Gazette. 


sppointineDts 

aodTftcaBcies. 


Conduct of business. 

19. (7) A board shall meet for the transaction of business at least Time for 
one© in every alternate month ejcccpt in any of the districts of Naini Tnl, ^Wmgmeet' 
Almora and Garhival, xrhei*e the board shall meet at such intervals as 

the Commissioner may from time to time direct. 

(2) The chairman or, in his ab'ionce from the district, a vice-chairman 
may, whenever he thinks fit, and shall upon a requisition mode in Ttriting 
by not less than one-fifth of the members of the board, convene cither on 
ordinary or a special meeting at any other lime. 

20. (7) A meeting of a board shall be either ordinary or special. Ord^tyand 

(2) Any business may be transacted at an ordinary meeting unless 

is required by this Act or any rules to bo transacted at a special meeting. 

21. (7) The quorum necessary for the transaction of business at a Quoroia. 
special meeting of a board shall be one-half of the whole board, 

(2) The quorum necessary for the transaction of business at an ordi- 
nary meetiug of a board shall be one-third of the whole board : 

Provided that, if at any ordinary or special meeting of the board a 
quorum is not present, the chairman or, in his absence from the meeting, 
a vice-chairman shall adjourn the meotiog to such other day ns he thinks 
fit, and the business which would have been brought before the original 
meeting, if there had been a quorum present, shall be brought before and 
transacted at the adjourned meeting, whether there is a quorum present 
thereat or not. 

22. (7) At every meeting of a board the chairman, if present, shall chalrmaBof 

preside. raeetlBg. 

{2) If, when any meeting is held, the office of chairman is vacant, or 
the chairman is absent from the meeting and a vice-chairman is present, 
such vice-chairman, or, when two vice-chairmen, arc present, the senior 
of them by date of appointment, shall preside. 

(3) In any case not provided for in sub-sections (7) and (2) the mem- 
bers present shall elect one of their number to bo chairman of tho meeting. 

23. (7) Except as otherwise provided by this Act or by any rules or voUjof 
by-laws, all questions which may come before any meeting of a board majoriiy 
sh.a]l be decided by a majority of th»» votes of the members present. deaure. 
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or any powers of the board which may be necessary for the purpose of 
rendering such assistance. 

(2) Where a committee is appointed to assist the board, aud a tahsil 
is specified as the local area within which such assistance is to be ren- 
dered, the tahsildar in charge of such tahsil shall, notwithstanding any- 
thing in sub-section (-?), be a member of such committee. 

(3) The board may, by a resolution passed by two-thirds of the mem- 
bers present at a meeting, either on complaint made to it or of its own 
motion, reverse or vary any order or other proceeding of any committee 
appointed under this section; 

Provided that, except for reasons recorded in writing, no such resolu- 
tion shall be passed until the committee has been allowed an opportunity 
of showing cause against it. 

Joint Committees. 

28. (/) A board may, from, time to time, concur with any other dis- joint 
trict board, or with a municipal board, or with a cantonment authority, committees, 
in appointing out of tlicix respectivo bodies a joint committee for any 
purpose in which they are jointly interested, and in appointing a chair- 
man of tho committee, and in delegating to any such committee any 
power which might be exercised by either of the boards or autborities, 
and in framing and modifying regulations as to tho proceedings of any 
such committee, and as to the conduct of correspondence relating to tho 
purpose for which the committee is appointed. 

(2) If any difference of opinion arises between boards or authorities 
acting under this section, the decision thereon of tho Commissioner if tho 
arrears under tho boards and authorities are in the same division, or of 
tho Local Government if those areas arc in different divisions, shall be 
final. 

Defects in constitution and irregularities. 

29. Kd act done or proceeding taken under this Act or any rule or Vacancies 
by-hiw shall be questioned on tho ground merely of the existence of 

vacancy in any board, committee or joint committee, or on account of inTohdato 
any defect or irregularity not affecting the merits of tho case. proccediags. 

Officers and Servants. 

30. (I) Every board shall, from time to time, at a special meeting Appoiatmeot 
appoint one or more of its members, or with tho sanction of tho Commis- ^ 
sioncr, any other person or peisons, to bo its secretary or secretaries. 

(2) If a person who is an, officer in tho service of the Government, and 
who is not a member of tho board, is appointed secretary, ho shall become 
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a member of the boai:d by virtue of sucb appointment, and shall continue 
to e a member of the board as long as he holds the office of secretary, 

(3) When a member of the board is appointed to be secretary, he shall 
receive no remuneration in respect of his services; but, in other cases, 
the board may assign to a secretary any such pay as the Commissioner 
may approve. 


other provisions of this Act and to any rules, a 
officerrand may employ, in addition to its secretary or secretaries, such .other 

servants. officeis and servants as may be necessary or proper for the efficient execu- 
tion of its duties, and may assign to such officers and servants such pay 
as it thinks fit. 


Penaions, 32. (.7) If an officer or servant of a board is a Government official, 

leave allovr- the board may — / 

ancesandpro- 

vident fund. services are wholly lent to it, contribute to his pension, 

gratuity and leave allowances in accordance with any 
general or special orders of the Governor-General in Coun- 
cil in force for the time being; and 
(&) if he devotes only a part of his time to the performance of 
duties in behalf of the board, contribute to his pension, 
gratuity and leave allowances in such projDortion as may 
be determined by the Government. 


(2) If an officer or servant of a board is not a Government official, the 
board may — 

(а) grant him leave allowances and, in a case in which, if he were 

a Government official,- he would be entitled to a gratuity on 
leaving the service, a gratuity, and , - 

(б) if empowered in this behalf by the Local Government, and 

subject to such conditions as may be prescribed by rules,— 

(i) establish, maintain and contribute to A provident fund, 

and compel any or every such officer or servant to con- 
tribute to it ; , 

(ii) purchase or arrange for any such officer or servant an 

annuity on his retirement; or 

(m) subscribe in his behalf for a pension, gratuities and, 
leave allowances in accordance with any general or 
special orders of the Governor General in Council [or 
Local Government]’^ in force for the time, being. 

(3) Subject -to such conditions as may be prescribed by rules, a board 
may give an extraordinary pension or gratuity— 

(a) to any officer or servant injured in the execution of his duty; or 

* These words were inserted by s. 2 and Scb. I of Act 38 of 1920. 
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(6) to the family of any officer or servant who is killed in the 
execution of his duty, or whose death is due to devotion to 
duty. 

{4) No pension, gratuity, leave allowance or annuity shall exceed the 
sum to which, under any general or special orders of the Governor Gene- 
ral in Council [or Local Government]' in force for the tune being, 
such officer or servant, or his* family, would be entitled if the service 
had been service under the Government. 


33, (f) If a person serving or having served under a board has been Peosioifand 

or is transferred from or to the service of the Government, or is partly ^ 

employed by the Government and partly by a board, the board shall servico partly 
contribute to his pension and leave allowances to the extent required by 

the rules, in force for the time being made by the Governor General in partly under 
Council in this behalf. Board. 

(2) The board shall not, unless with the assent of the Government, 
dispense with the services of any such person without giving the Gov- 
ernment six months’ previous notice. 

34 . In tho absence of a written contract to the contrary, every officer 
or servant employed by a board shall be entitled to one month’s notice 
before disch:\tge or to one month’s wages in lieu thereof, unless he is 
diicharged for misconduct or was engaged for a specified term and dis* 
charged at tho end of it. 

Contracts, 


35, (I) A board may delegate to one or more of its members the 
power of entering on its behalf into any contract whereof the value or ” 
amount does not exceed two hundred rupees. 

(2) A contract whereof the valuo or amount exceeds two hundred 
rupees shall not be executed until it has been sanctioned by the board at 
a meeting. 

36, (/) Every contract made by or on behalf of a board whereof the Modoot 
value or amount exceeds twenty rupees shall be in writing, 

(2) Every such contract shall be signed by the chairman, or a vice- 
chairman, and a secretary j 

Pro^dded that the board may delegate to one or more of its members 
the power of executing any contracts which ho is or they are empowered 
to enter into under sub-section {!) of section 35, 

(d) If a contract to which this section applies is executed otherwise 
than in conformity therewith, it shall not be binding on the board. 

37, Nothing in section 35 or section 36 shall apply to any contract SariBgot 
entered into by or on behalf of a board for the execution of any work by ‘^rtaia 

a Department of the Government. contracts. 
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: 38. {1) If any member, officer or servant of a board, committee or 

joint committee is, otherwise than with the permission in writing of the 
Commissioner, directly or indirectly interested in any contract made 
with the board or committee, lie shall be deemed to have committed an 

(H* • t 1 


offence punishable under section 168 of the ^Indian Penal Code. 


XLVof I 860 . 


(2) A member of a board, committee or joint committee who, with 
the Commissioner’s permission, is directly or indirectly interested in any 
contract made with the board or committee shall not "take part in the 
proceedings of the board or committee relating to such contract. 


(5) A person shall not, by reason of being a shareholder in, or mem- 
ber of, any incorporated or registered company, be held to be interested 
in any contract entered into between -the company and the board or com- 
mittee ; but he shall not take part in any proceedings of the board or com- 
mittee relating to any such contract. 


Privileges and Liabilities. 

39. No suit of any kind shall be instituted against a board or against . 
any member, officer or servant of a board in res23ect of any act purporting 
to be done in its or his official capacity, whether by way of contract or. 
otherwise, until the expiration of two months next after notice in 
writing has been, in the case of a board, left at its office, and, in the 
case of a member, officer or servant, delivered to him, or left at his office 
or place of abode, stating the cause of .action and the name and place of, 
abode of the intending plaintiff; and the plaint must contain a state- 
ment that such notice has been so delivered or left. 

40. Every person shall be liable for the loss, waste or misapplication 
of any money or other property belonging to the board if such loss, waste 
or misapplication is a direct consequence of his neglect or misconduct 
while a member of the board, and a suit for compensation may be ins- 
tituted against him by the board with the previous sanction of the Com- 
missioner or by the Secretary of State for India in Council. 

41. Every officer or servant of a board whose duty it is as such office;r 
or servant to give information of offences, to bring offenders to justice or 
to protect the public health, safety or convenience shall be deemed to be 

a public servant within the meaning of section 21 of the ^Indian Penal XLV of 1860 . 
Code; and in the definition of ‘‘legal remuneration ” in section 161 of 
that Code the word “ Government ” shall, for the purposes of this section, 
be deemed to include a board. 


* Genl. Acts, Vol. I. 
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Duties of Boards. 

42. (7) Every board siall, so far os tbe funds at its disposal will 
permit, but subject to &ucb exceptions and conditions as the Local Gov- by Boards, 
ernment may make and impose, provide for the control and administra- 
tion of tlio following matters within the district: — 

(а) the construction, repair and maintenance of public roads, 

bridges and other means of communication : 

(б) the planting and preservation of trees on the sides of roads and 

on other public ground ; 

(c) the establishment, management, maintenance and visiting of 

hospitals, dispensaries, poor-houses, asylums, veterinary, 
hospitals, markets, staging houses, inspection houses, pub- 
lic parks and gardens, and other public institutions and 
the construction and repair of all buildings connected with 
these institutions; 

(d) the construction and repair of school-houses and all appurte- 

nant buildings, the establishment, management and main- 
* tenance of schools, either wholly or by means of grants-in- 
aid, the inspection of schools, tho training of teachers and 
■' the establishment of scholarships; 

(e) the construction and repair of public wells, tanks, waters works, 
canals, embankments and drainage -works and the supply 
of -water from them and from other sources; 

(/) tho Construction and maintenance of light rail-ways; 

(p) the construction, repair and maintenance of famine preven- 
tive works, tho establishment and maintenance of relief 
Works and relief houses and the adoption of such other 
measures of relief in time of famine and scarcity as may 
be considered necessary; 

{h) the establishment and management of pounds, including, 
where the 'Cattle-trespass Act, 1371, is in force, such func- 
tions of the Local Government and the district magistrate ' 
under the Act as may be transferred to the board by the 
Local Government; 

(i) the management of such public ferries as may be entrusted to 
_its charge under section 7A of the *J7orthern India Fer- 
ries Act, 1878; 

(;’)'the regulation of encamping grounds and, where the ^Sarais 
Act, 1867 is in force, of saraia and paraos, including such 


loilSTl. 

SVHoii&ia. 

sxucaso?. 


» Genl. AeU, Vol II. 

* Supfa, Vol. 1. 

* Geci. Acta, Vot L 
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functions of tlie district magistrate under that Act as the 
Local .Government may direct ; 

(7c) the institution,,, holding and management of fairs, agricul-.- 
tui’ai shows and industrial exhibitions, the breeding and 
medical treatment of cattle, horses , and other animals and 
all measures tending to the improvement and . assistance of 
agriculture and industries ; , 

(l) the maintenance of any building or other property which is, 

vested under this Act in the board or may be placed by the 
Local Government under the management of the board ; 

(m) the management of any public or private charities or trusts 

placed, by the order or with the consent of the Local Gov- 
. ernment, under the board ; ,, 

(n) public vaccination, village sanitation and any " other local 

works or measures likely to promote the health, comfort^ 
convenience or interest of the public^[;] ^[and] 

(o) the regulation of any trade or business relating to meat, , 
bones, fat, hides, manure or other- offensive matter.] = 

(B) A board may also with the sanction of the Local Government and, 
if directed by the Local Government, it shall to the extent so directed — 

{a) unite with any other boards in works or undertakings which , 
benefit all the districts of which the boards so unite; and ■ 
{h) contribute to any work or institution from which the district 
benefits, although such work or institution is undertaken or 
maintained outside the district. : , ! 


CHAPTER III. 

Disthict Euwd and PnoPEiiTy. 

43. There shall be formed for each district a district fund, and there 
shall be placed to the credit thereof — 


(а) any residue of the local rates credited under Chapter II of 

the ^United Provinces Local and Rural Police Rates Act, u. P. Aofc ll . 
1906; ' or 1906. i 

(б) any sum contributed by the Local Government ; 


* The -word “ and ” was deleted by s. 2 (i) of the United Provinces District Boards 

(Amendment) Act, 1915 (TJ. P. Act 2 of 1915), infra. u , i it. 

^ The full stop was changed to a serai-colon and the word and was added at the 
end of clause (n) by s. 2 (li) of Hid. 

* This clause was added by s. 2 (in’) of ibid. ■ , 

* Repealed by the United Provinces Local Rates Act, 1914 (U. P. Act 1 of 1914), rnfra. 
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(c) tbo balance standing at tlie credit of tbo district fund of the 
district at the commencement of this Act; 
and, subject to such exceptions and conditions as the Local Govern- 
ment may make and impose, the following, namely:— 

((Z) the surplus accruing under section 18 of the * Cattle-trespass 
Act, 1871; 

(e) the proceeds of public ferries payable into the district fund 
under section 7A and under clauses (a) and (b) oi section 17 
. . ^of the “Northern India Ferries Act, 1878; 

(/) receipts from encamping grounds under the regulation of tho 
board ; 

, (g) the sale- proceeds of grass and of the produce of trees on tho 
sides of roads and on other public grounds under the con- 
trol and administration of tho board, and of timber fallen 
or felled tlicreon; 

(It) receipts from, property vested in the board and interest on tbe 
board’s investments; 

(t) rents and profits accruing from property placed by the Local 
Government under the management of tbe board ; 

(J) sums contributed to tbo district fund by local bodies or private 
persons, and the receipts on account of charities and trusts 
placed under the board’s management; and 

(1:) all oilier sums .received by or on behalf of the board in tho 
carrying out of this Act. 

44. With tho previous sanction of tbo Local Government, or of such 
oiheer as the Local Government may authorize in this behalf, tho board 
may fix and levy school fees, fees for the use of sarais and paraos, fees 
fur the use or benefits derived from, any of tbe works specified in clauses 
(c) and (e) of sub-section (i) of section 42 or any works originally under- 
taken as famine preventive or relief works, fees for tbe service of hulls 
and stallions^, fees at fairs, agricultural shows and industrial ex- 

hibitions held under its authority ^[, and fees to defray the cxpiMulituro 
incurred by tbo board under rules made under clause (o) of sub-scction 
(1) of section 42.} 

“[44A. Fee^ imposed under section 44 may be recovered on applica- Rofovciy ol 
tion to a Magistrate by distress and sale of any movable property within 
tbo limits of such Magistrate’s' jurisdiction belonging to the defaulter.] 

* G«nl. Acts, Vol. II. 

* Supra, Vol. I. A now clause (a&) was substituted for clauses (a) and (6) of s. 17 
of Act 17 of 187Q by s. 16 ol tlie United Proviuces Local Rates .Vet, 1914 (U. P. Act 1 
ol 1914), infra, 

■ I « ■ I ■ United 


of ititf. 

* Kretioa 44A vaa added by a. 3 (iii) oC i&id. 
Yol. u. 
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45. (i) The board shall set apart and apply out of the district fund — 

(a) first, all sums held by the board in trust to the purposes to 
which such sums are lawfully applicable; 

(h) secondly, such sums as may be required for the payments for 
any amounts falling due on any loan legally contracted 
by it; 

(c) thirdly, such sums as may be required to meet the charges of 

its own establishment, including such subscriptions and 
contributions as are referred to in sections 32 and 33.;- 

{2) Subject to the charges specified in sub-section (f) and to any 
rules with respect to the priority to be given to the several duties of the 
board, the district fund shall be applicable to the payment in whole or 
in part of the charges and expenses 'incidental to the different matters 
specified in section 42, and to any other matter expenditure whereon may 
be declared by the board, with, the general or special sanction of the , 
Local Government, to be an appropriate charge on the district fund. 

46. (i) The district fund shall be vested in the board, and shall be 
kept in the Government treasury of the district or in the bank to which 
the Goverument treasury business has been made over. 

(2) The board may, from time to time, with the previous sanction of 
the Local Government, ^ invest any portion of the 

district fund in securities of the Government of India or such other 
securities as the ^ [Local Government] may approve in this behalf, and 
vary such investment for others of the like nature; and the income 
resulting from the securities and the proceeds of the sale of the same 
shall be credited to the district fund. 

47. Subject to any special reservation which may be made by the 
Local Government, all property of the nature specified in this section 
and situated within the district shall be vested in and belong to the 
board, and shall, with all other property which may become vested in 
the board, be under its direction, management and control, and shall 
be held and applied by it for the purposes of this Act, that is to say,— 

(d) all public buildings of every description which have been con 

structed or are maintained out of the district fund ; 

{h) all public roads, culverts and bridges which have been con- 
structed or are maintained out of the district fund, and the 
stones and other materials thereof, and also all trees, 
erections, materials, implements and things provided for 
such roads, culverts and bridges ; and . , 

^ The words “ and subject to any general or special orders of the Governor General 
in Council ” were omitted and the words “ Local Government ” substituted for the words 
Governor General in Council by s. 2 and Sch. I of Act 38 of 1920. 
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(c) all land or oilier property transferred to tlie board by His 
Majesty or by gift, purchase or otherwise for local public 
purposes. 

48. When any public insUtuUon has been placed under the direction, ilajiagtiaeat 
niouagement and control of the board, all property, endowments and 

funds belonging thereto shall be held by the board in trust for the pur- 
poses to which such property, endo^vnlents and funds were lawfully 
applicable at the time when tho institution was so placed: 

Provided that the extent of the independent authority of the board in 
respect of any such institution may be prescribed by tbe Local Govern- 
' ment : 

'Provided also that nothing in this section shall be held to prevent tho 
vesting of any trust property in the Treasurer of Charitable Endowments 
VI oi 1600, under the ^Charitable Endowments Act, 1890. 

49. Where any land is required for the purposes of this Act, the Acquiation 
Local Government may, at the request of the hoard, proceed to acquire 

X 0 II 8 O 4 . it under tho provisions of the *Land Acq^uisUion Act, 3894, and, on 
payment by the board of the compensation awarded under the Act and of 
the charges incurred by the Government in connection with the proceed- 
ings, the land shall vest in the board. 

50. The board may, with the sanction of tho Local Government, TJjuufer to 

' transfer to His Majesty any properly vesting in the board under sections Sproperty*^ 

47, 48, or section 40, but not so as to affect any trusts or public rights 
subject to which the property is held. 


CHAPTER lY. 


CoxinoL. 

51. (7) The Commissioner or tho district magistrate may, — Control of 

, , , Coimniasioaftf 

(a) enter on and inspect, or cause to be entered on and inspected, ormagisUuto 

any immovable property situate within tho limits of tho 
division or district and occupied by any board or joint com- comumteei. 
mittee, or any work in progress within those limits under 
the direction of any such board or committee; 

(b) by order in writing call for and inspect any book or document 

in the poss^e^sion or under the contiol of any such board 
or committee having authority within those limits; 
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45. {!) Tlie board shall set apart and apply out of the district f und— - 

(a) first, all sums held by the board in trust to the purposes to 

wbicb such sums are lawfully applicable; 

(b) secondly, such sums as may be required for the payments for 

any amounts falling' due on any loan legally contracted 

by it; - ^ , / 

(c) thirdly, such sums as may be required to meet the charges of 

its own establishment, including such subscriptions and 
contributions as are referred to in sections 33 and 33.-- 

(2) Subject to the charges specified in sub-section (1) and to any 
rules with respect to the prioritj’’ to be given to the several duties of the 
board, the district fund shall be applicable to the payment in whole or 
in part of tbe charges and expenses 'incidental to the different matters 
specified in section 42, and to any other matter expenditure whereon may 
be declared by the board, with^ the general or special sanction of the 
Local Government, to be an appropriate charge on the district fund. 

46. (1) The district fund shall be vested in the board, and shall be 
kept in the Government treasury of the district or in the bank to which 
the Goverument treasury business has been made over. 

(3) The board may, from time to time, with the previous sanction of 

the Local Government, invest any portion of the 

district fund in securities of the Government of India or such other 
securities as the ^ [Local Government] may approve in this behalf, and 
vary such investment for others of the like natuin ; and the income 
resulting from the securities and the proceeds of the sale of the same 
shall be credited to the district fund. 

47. Subject to any special reservation which may be made by the 
Local Government, all property of the nature specified in this section 
and situated within the district shall be vested in and belong to the 
board, and shall, with all other property which may become vested in 
the board, be under its direction, management and control, and shall 
be held and applied by it for the purposes of this -Act, that is to say,-7— 

(a) all public buildings of every description which have been con 

structed or are maintained out of the district fund ; 

(b) all public roads, culverts and bridges which have been con- 

.. structed or are maintained out of the district fund, and the 
stones and other materials thereof, and also all trees, 
erections, materials, implements and things provided for 
such roads, culverts and bridges ; and _ 

^ The words “ and subject to any general or special orders of the Governor General 
in Council ” were omitted and the words “ Local Government ” substituted for the words 
“ Governor General in Council ” by s. 2 and Sch. I of Act 38 of 1920. ; _ 
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(c) by order in writing' require any sncb board or committee ta 
furniab such statements, accounts, reports and copies' of 
documents relating to the proceedings or duties of the 
board or committee, as he may think fit" to call for ; and 
(dl) record in writing, for the consideration of any such board 
or committee, any observations he may think, proper in 
regard to the proceedings or duties of the board or com- 
mittee. 


(2) If any difference of opinioiiy arises between officers exercising the 
powers conferred by sub-section (i), it shall be referred — 

(a) if it arises between two or more magistrates in the same divi- 

sion to the Commissioner; and 

(b) if it arises between two or more magistrates in different divi- 

sions or between two or more Commissioners, to the Local 
Government ; 


and the decision thereon of the Commissioner or of the Local Gov- 
ernment, as the case may be, shall be final. 

52. (i) The Commissioner may, by order in writing, suspend within 
his division the execution of any resolution or order of a board, com- 
mittee or joint committee, or prohibit the doing of any act which is 
about to be done or is being done within his division in pursuance of, or 
under cover of, this Act if in bis opinion, the resolution, order or act 
is in excess of the powers conferred by law, or the execution of the resolu- 
tion or order, or the doing of the act, is likely to lead to a breach of the 
peace or to cause injury or annoj-ance to the public or to any class or 
body of persons. 

(2) When tiie Commissioner makes any order under this section, he 
shall, forthwith forward a copy thereof, with a statement of his reasons 
for making it, to the Local Government, w'hich may thereupon rescind 
the order or direct that it continue in force, with or without modification, 
permanently or for such period as it thinks fit. 

53. (1) In cases of emergency the district magistrate may provide for 
the execution of any work, or the doing of any act, which a board is 
empowered to execute or do, and the immediate execution or doing t>f 
which is, in his opinion, necessary for the service or safety of the public, 
and may direct that the expense of executing the work or doing the act 
shall be forthwith paid by the board. 

(2) If the expense is not so paid, the district magistrate may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense, or as much thereof as is from time to' 
time possible, from that balance, in priority to any or all other charges 
against the sameJ 
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(3) The district magistrate sliall iorthwith report to the Comnjii* 
sioner every case in which he uses the powers conferred on him by this 
section. 

54. (i) If at any time it appears to the Local Government that u 
board lias made default iu performing, or has inefficiently performed, i^v»lGoTcra* 
any duty imposed on it by or uiider this or any other Act, the Local 
Government may, by order in writing, direct tho board to perform that o£ board, 
duty or to take such measuies as the Local Government may thmk proper 
for the performance thereof, and may fix a time within which the duty 
shall bo performed or the measures shall be taken. 

(2) If the order is not obeyed to the satisfaction of the Local Gov- 
ernment within the time fixed, the Local Government may appoint iho 
district magistrate to execute it, and may direct that the expense of 
executing it shall bo paid, within such lime as it may fix, to the district 
magistrate by the board. 

(3) If the expense is not so paid, the district magistrate, with tho 
previous sanction of tho Local Government, may make an order directing 
the person having the custody of the balance of the district fund to pay 
the expense, or so much thereof as is from time to time possible, from 
that balance, iu priority to any or all other charges against tho same. 

55. (2) If in the opinion of the Local Government a hoard is Qo^poirerto 
competent to perform, or persistently makes default in the performance lupcnodo 
of tho duties imposed on it by or under this Act or any other Act, 
exceeds or abuses its powers, or fails to obey an order of tho Local Gov-incompoicuoy, 
ernment under section 54 directing it to lake any action it is lawfully 
competent to take, tho Local Government may,* • *' by anorabuiooi 

order published, with the reasons for making it, in tho Gazette, declare 
the board to ho incompetent or in default, or to have exceeded or abused 
its powers, or to have failed to obey an order of the Local Government, 
as tho caso may be, and supersede it for a period to bo specified in the 
order. 

(2) "When a board is so superseded, the following consequences shall 
•ensue:— , 

(a) all members of tho hoard and all members of committees ap- 
pointed by it shall, as from tho date of order, vacate their 
offices ns such members; 

(5) all powers and duties of the board shall, during tho period of 
supersession, bo exercised and performed by such person or 
persons as tho Local Government appoints in that behalf; 
and 

(c) all property vested in tho board sliall, during tho period of 
supersession, vest in HU Hajcsly. 


*Tho worcjii “ with tho provioui approval of lha Governor General 
«cQ>tte«l by I. 2 and Scb. I of Act 33 of 1920. 


in Council were 
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('3) During tlie period of supersession the Secretary of State for India 
in Council shall discharge any liabilities incurred by the board before 
such supersession, to the extent of any income derived by the exercise of 
powers or performance of duties by any person or persons appointed by 
the Local Government under clause {h) of sub-section [2) and of any 
property vested in His Majesty under clause (c) of tha^ snb-section, and 
a notice in wilting duly left at the office of a board, before its superses- 
sion, in compliance with the provisions of section 39 shall, during the 
period of such supersession, have the same force and effect against the 
said Secretary of State for India in Council as if it had been delivered 
to or left at the office of a Secretary of the Local Government or the 
Collector of the district in compliance with the provisions of section 424 
of the ^Code of Civil Procedure. 

(4) On the expiration of tlie period of supersession specified in the 
order, the board shall be reconstituted, and the persons who vacated their 
offices under clause (a) of sub-section (2) shall not be deemed disc^ualified 
for being members. 

56. (i) The Local Government may frame forms for any proceeding 
* of a board for which it considers that a form should be provided, and 
may, after previous publication, make rules consistent with this Act, 
and applicable to all or any districts, — 

(а) to regulate and control the powers of a board and to prescril 

its duties and the priority, if any, to be given to any of 
such duties ; 

(б) as to the term of office of the chairman and other members of a 

board ; 

(c) as to the qualifications of electors and of candidates for elec- 

tion as members; 

(d) as to the registration of electors ; 

(e) as to the nomination of candidates, the time of election and 

the mode of recording votes; 

(/) generally for regulating all elections under this Act; 

(y) as to the appointment of members of a board ; 

(7i) as to the cases in which, and the conditions subject to which, 
the Commissioner may appoint a new member to fill the seat 
of an appointed member which has become vacant by his 
resignation, removal or death; 

(i) as to the classes of business which must be transacted at a, 

special meeting; 

(j) as to the classes of questions coming before any meeting' of a 

board which shall not be decided by a majority of the votes 
of the members present, and, in any such case, the manner 
in which the decision of the board shall be ascertained. 


'/See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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m 

(Ji) as to the authority on which the money may bo paid from the 
district fund; 

(?) as to the preparation of plans and estimates for worts which 
are to bo partly or wholly constructed at the expense of 
hoards, and as to the authority by whom, and the condi- 
tions subject to which, such plans and estimates njav he 
sanctioned and the agency by which such works shall bo 
constructed ; 

(m) as to the conditions on which proper^ may be acquired by a 

board, or on which property vested in a hoard may be 
transferred by sale, mortgage, lease, eschango or other- 
wise; 

(n) as to the intermediate otRces (if any) through which corres- 

pondence between boards and the Local Government, or 
officers of that Government, and representations addressed 
to the Local Government under this Act, shall pass; 

(o) as to tho accounts to be kept by hoards, as to the manner in 

which such accounla shall be audited and published, and 
as to the power of the auditors in respect of disallowance 
and surcharge; 

(p) as to the preparation of estimates of incemo and expenditure, 

and the authority by whom, and the conditions subject to 
which, such estimates may be sanctioned; 

(7) as to the returns, statements and reports to bo submitted by 
hoards; 

(f) as to the conditions subject to which a board may appoint com- 
mittees to assist it in the discharge of any specified duties 
or may delegate to any such committee all or any of the 
powers of a board; 

(j) as to tho sanction requisite for the employment by Iho boards 
of its officers and servants, and for tho pay to be assigned 
to them; 

(t) as to tho conditions subject to which a board may — 

(>) establish, maintain and coutributo to a provident fund 
and compel any or every officer or servant of tho board, 
wlio is not a Government official, to contribute to It; 

(«■) purchaso or arrange for any such officer or servant an 
annuity on Lis retirement, or 

{tii) subscribe in his behalf for pension, gratuities and leavo 
allowances in accordance with any general or special 
orders of the Governor General in Council '[or Local 
Gorernniont] in force for tho time being; 

^ These words were iiucrtcd bj *• 2 and Sch. I of Act 53 ot 1920. 
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(u) as to tlie conditions subject to wbicb a board may give an 
extraordinary pension or gratuity— / ^ 

(i) to any officer or sei’vant injui’ed in tbe execution of bis 
duty, or 

{ii) to tbe family of any officer or servant, wbo is killed in tbe 
execution of bis duty, or whose death is due to devo- 
tion to duty; 

iy) as to tbe qualifications requisite in tbe case of persons ap- 
pointed to offices requiring professional skill ; ' 

(w) to regulate any trade or business of tbe nature described iu 
clause (o) of sub-section (/) of section 42;] 

^(.v) as to tbe language of tbe board ; and 

^(y) generally, for tbe guidance of boards and officers of Govern- 
ment in all matters connected with tbe carrying out of this 
Act and for settling their relations to one another. 

(2) Rules under clause (/) of sub-section (1) may, among other 
matters, provide — 

(i) for tbe investigation of allegations of corrupt practices or 

intimidation at elections; 

(ii) for making void tbe election of any person proved to have 

been guilty of corruption or intimidation, or to have con- 
nived at or abetted tbe exercise of corruption or intimida- 
tion on bis behalf by any other persons ; 

(Hi) for rendering incapable of membership, either permanently or 
for a term of years, any person whose election may have 
been made void as aforesaid for corruption or intimidation 
01 ’ -for connivance at or abetment of tbe same ; ‘ 

(iv) for tlie definition of tbe practices at elections which are to be 
deemed to be corrupt or to amount to intimidation ; and 
(v) for prescribing tbe authority by which questions relating to 
the matters referred to in clauses (c), (d), and (e) of sub- 
section '(2) shall be determined. 

(5) In malting rules under clauses (c) to (/), both inclusive, “[and 
clause ( 20 ) ] of sub-section (I), tbe Local Government may direct that a 
breach of any provision thereof shall be punished with fine which may 
extend to fifty rupees ^[and when the. breach is a continuing breach with, 
a further fine which may extend to five rupees for every day after the 
date of the first conviction during which the offender is proved to have 
persisted in the offence.] 

* This clause was added by s. 4 ft) of the United Provinces District .Boards (Amend- 
ment) Act, 1915 (U. P. Act 2 of 1915), infra. 

* These letters and brackets were substituted for the letters and brackets “ (w) ” and 
" {*) ” by s. 4 («), ibid. 

^ These words, brackets and letters were inserted by s. 4 {in) of ibid. 

^The full stop was deleted and these words were added by s. 4 {iv) of ibid. 
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UNITED PBOYINCES ACT H or 190T.‘ 


[Applies to tiie United Peovinces.] 


iGth September, J907; llih October, 1907.1 

An Act to amend tlie law relating to vaccination in the United 
Provinces. 

WuEEEAs it is expedient to amend the law relating to vaccination in 
the United Provinces; It is hereby enacted as follows; — 

1. (2) This Act may be called the United Provinces Vaccination Law Short utlo 
Ameudment Act, lOOT; and andeitoit 

(2; It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces. 


2. In the title of the ^Vaccination Act, I 88 O {hereinafter referred to Afflcadnjcafc 
as “the said Act*'), the word “and** shall bo omitted between 
woids “municipalities’* and “cantonments”; and the words “and 
notified areas ** shall bo added after the word “ cantonments.” 

8. In the preamble to the said Act the word “ and ” shall be omitted Amendment 
between the words “municipalities” and “cantonments;” and after 
the word “ canlonments ” the words “ and notified areas as defined in isso*. 
soctiou 103 of the ’’United Provinces Municipalities Act, 1000,” shall 
bo added. 

4. In section 1 of the said Act the word “ and ” shall he omitted Amcndmcat 
between the words “ municipalities and “ cantonments and after the 

word “ cantonments” the words “and notified arcus ” sliall bo inserted. IteO. 

5. In section 2, clause (<i), of the said Act the word “ or ” shall bo Amcndnjcafc 
omitted bet\%ceii the words “ luunicijwUl}* " and “ cantnnmeiit 

after the word “ cantonment," the words “ or notified area ** shall bo Actxini 
inserted. . 


6. After section 3 of the said Act, the following section shall ho fnvriioa of 

inserted, namely: — ncwMctfoa 

[Vol. I of this Code, p. 210.] 3. Ac^'nl 

. . 

7. In section 5 of the said Act, after tho word “ municipality ” the Anicndmtot 
words “ or notified aica ” shall he inserted, 

6. Act Mil, 


8. After section 19 of the said Act, tho following section shall be in^rtionol 
inserted, namely:— newupftjon 

[Vol. I of this Code. p. 214.] l^AcTxni, 


* For SUtement of Objects anJ Ueasaus, we Vnit^ provinces Gazette, 19(17, Pi. VI, 
p. 92; and for Proceedings in Council, tte ibid, 1007, Pt. VI, p. 106. 

* Su;)m, Vol. I. 

* See now the United Provinces ilunidpalitics Act, 1916 (U. P. .tct 2 of 1916), in/ra. 
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9. In section 21 of tlie said Act, after tlie word nineteen the word 

and' letter “ nineteen A ” shall be inserted. ' 

10. In section danse (c), of the said Act, after the word “ nine- 
teen ” the word and letter “ nineteen A ” shall be inserted. 

11. In section 23 of the said Act, after the word “ municipality,'^ 
the words “or notified area^' shall be inserted; and after the word 
“ fund,” the words “ or notified area fund” shall be added. 

12. This x\.ct shall be read with, and deemed to form part- of, the 

^Yaccination Act, 1880. xniofisso. 


UmTED PROVINCES ACT III of 1910.= 


[Applies to Oudh.] 

[I2^7l Decennher, 1009; 21st February, 1910. "] 

An Act further to amend the ^Oudh Estates Act, 1869. 

Wheeeas according- to the construction which has been placed upon. • 

certain provisions of the ^Oudh Estates Act, 1869, some estates or por-iofi869. 
tions of estates of taluqdars and grantees whose names are entered in 
the lists prepared under section S of the said Act, which were intended 
to be or were formerly subject to the said Act, are not, or have ceased to 
be so subject, and whereas it'is expedient that such estates and portions 
of estates should, as far as possible, be made subject to the said Act; and 
whereas doubts have arisen regarding other provisions of the said Act 
and it is expedient to remove such doubts ; and whereas it is further 
expedient to make other provisions with respect to the estates and other 
immoveable property of taluqdars and grantees and their heirs and 
legatees ; It is hereby enacted as follows : — . . 

1. This Act maybe cited as the Oudh Estates (Amendment) Act, 1910. 

2. (1) In section 2 of the ^Oudh Estates Act, 1869, for the definitions ipf 1 869. 
of “transfer,” “signed,” “grantee,” “estate,” “heir” and 
“legatee” the following definitions shall be substituted, namely:- — 

[Yol. I. of this Code, pp. 107 and 108.] 


^ Supra, Vol. I. . _ 

^ For Statement of Objects and Eeasotis, see United Provinces Gazette, 1909, ?t. VII, 
p. 115; for Report of Select Committee, see ibid, 1909, Pt. VII, p. 128; and for Proceedings - 
in Council, see ibid, 1909, Pt. VII, pp. 48, 163 and ^1. 
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Uo£tbe-id^ct,tbefoUo.tegsect: 

ij "por section 1** 
ititeted. 


ited, . .,.113.3 , „ bo Sub.W«l»» 

rVnl X o! tbis Code, I cectiori sball oiucwbccuw 

‘ .. . t the ioUowino ^ 

3.ir„.ecet>oel^oitbese:dAc. 

substituted, uumely . ^ ^^ 3 ^ 

i. ., „ 


” ■ ■ p^„l. 1 oi this cede, p. lW-1 

^ .1 tbe foUowiug lorsccuonlO- 

1 . IG ol * 

9 Jor section 10 

ubstituted,ueuiely:^^^^^^^^^.^^^3^.„.41,.l 


•1 Act shall be omUted. 

. 17 oitbe satd A-cisu 

10 Section 1‘ ,, o. suuutoiion 

„ ■„„ section sbnll “e„,„o,«<!- 

•1 Vet tUo £ollo"iUo - 

. is ot the said am . ,to„lS,Art'' 

11 I'ov section 18 ,iO,. 

substituted, nainely. 


OoiU'ioii c-i 
Kctifa V7t 


'rvnt. 1 e£ ‘bis Code, 
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Ameudmonb 
of seotioa 19, 
Aob 1, 1SG9. 


Anicndmcnb 
of seotiou 21, 
Acb I, 1SG9. 


Subsbibutloa 
of now section 
for section 22, 
Acb 1, 1SG9. 


Aincndinonb 
of section 29, 
Acb 1, 1SG9. 

, Insertion of 
now section 
after section 
29, Acb I, 
ISG9. 

Amendmonb 
of scobions 30 
and 31, Act 
1, 1869. 


Oudh Estates. [1910: 17. P. Act III. 

12. In section 19 of the said Act, between the words “legatee” and 
under, the words “ or by any transferee mentioned in’ section 14, or 
by the heii oi' legatee of such transferee ” shall be inserted. 

^ section 21 of the said Act, for the words “ ‘ daughter ’ and 

‘ brother the words “brother and ‘male agnate’” shall be sub- 
stituted. 

14. For section 22 of the said Act, the following section shall be sub- 
stituted, namely : — 


[Yol. I of this Code, p, 115.] 

15. From section 29 of the said Act the words “ such power ” to 
“ and registered ” shall be omitted. 

16. After section 29 of the said Act, the following section shall be 
inserted, namely : — 

[Yol. I of this Code, p. 119.] 

17. In sections 30 and 31 of the said Act, for the words “ Chief Com- 
missioner of Oudh ” and “ Chief Commissioner ” wherever they occur, 
the words “ Local Government^’ shall be substituted. 


Inserbioaof 18. After Section 31 of the said Act, the following section shall be 

now seobioa inserted, namely : — 
after section 
31, Act I, 

1869. • [Vol. I of this Code, p. 120.] 


Amendmonb 18. In section 32 of the said Act, for the words “ transfer or bequest ” 
of section 32, wherever they occur, the words “transfer, bequest or declaration” shall 
be substituted 


Insertion of 
new section 
after section 
32, Act i, 
1869. 


20. After section 32 of the said Act, the following section shall be 
inserted, namely: — . 

[Yol. I of this Code, p. 121.] 


Saving clause. 21. TJuless there is something repugnant in the subject or context — 

(a) section 2, sub-section (7) of this Act, with the exception of — 

'(■i) clause (6) of the. definition of the word “estate;” 

(it) the words “or a mother ” in the definition of the word 
“heir;” and 

(b) sections 3, 4, 7 and 8 of this Act, 

shall operate retrospectively; but nothing contained in the said sections 
shall afiect . suits pending at the commencement of this Act, or shall be 
deemed to vest in or confer upon any person any right or title to any 
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estate, or any. portion tliereof, or any interest tKerein, wliic!! is, at tlie 
commencement of this Act, ■vested in any other person who .would have 
been entitled to retain the same if this Act had not been passed; and the 
right or title of such other person shall not he afiected by anything con- 
tained in the said sections. 


THE UNITED PROVINCES EXCISE ACT, 1910. 
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EXITED PROVINCES ACT lY op 1910.' 


[Applies to the Enited Pkovikces.] 

' [iStJt Drcc/nbcr, 1Q09; 2-ith February, 1920.1 

‘WiiEUEvs it is expedient to consoKdato and amend the law in force 
in the Enited Pioviiiccs relating to the import, export, transport, manu* 
facture, s.alo and possession of intoxicating liquor and of intoxicating 
drugs; 'It is hereby enacted as follows: — 


*For SUlcmcnl of Obicct* and Itcaaons, tet United Frovinces Cuette, 1000, Pt. VII, 
p 106; tor lleport of Select ConunlUeo, ttt ibid, 1909, Pt. VII. p. 2&); and Icr Proceed, 
mg* in Coontil, stt iliij, 1909, Pt. VII, pp 3, 44, ISS, 162 and 216. 

VoL. U. - S 
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CHAPTER I. 


Short title. 


Extent. 

Repeal of 
enactments. 

Interpreta- 

tion. 


Preliminary and definitions. 

1. {1) This Act may be called the United Provinces Excise Act, 1910; 
and 

{2) It extends to the whole of the United Provinces. 

2. The enactments mentioned in the schedule are repealed to the- 
extent specified in the foui’th column thereof. 

3. In this Actj unless there is something repugnant in the subject or 

context — - 


Excise reve- 
nue.' 


Excise officer. 

Excise Com- 
missioner. 

Chief Reve- 
nue Authori- 
ty. 

Magistrate, j ; 

Tari. 

Pacliwai. 

Spirit. 

Denatured. 




(1) “Excise revenue” means revenue derived or derivable from 
any duty, fee, tax, fine (other than a fine imposed by , a 
coui't of law), or confiscation imposed or ordered under the 
provisions of this Act, or of any other law for the time 
being in force relating to liquor or intoxicating drugs; 
Excise officer” ineans a Collector, or any officer, or person- 
appointed or invested with powers under section 10; 
“Excise Commissioner” means the officer appointed by-the 
Local Government under section 10, sub-section (2), 
clause (o); 

“ Chief Revenue Authority ” means the authority or officer 
declared by the Local Government, * * to be 

the Chief Revenue Authority for the purposes of this Act ; 
“ Magistrate ” means any magistrate exercising powers not 
less than those of a magistrate of the second class, or any 
magistrate of the third class specially authorized in this- 
behalf by the District Magistrate ; : 

Tari ” means fermented or unfermented juice drawn from- 
a cocoanut, palmyra, date or any other kind of palm tree; 

“ Pachwai ” means fermented rice, millet or other grain^ 
whether mixed with any liquid or not and any liquid ob- 
tained therefrom, whether diluted or undiluted; . - 

“ Spirit ” means any liquor containing alcohol obtained by 
distillation, whether it is denatured or not ; 

(9) Denatured ” means rendered unfit for human consumption 
in such manner as may be prescribed by the Local Govern- 
ment by notification in ihis behalf. When it is proved 


(2) 

(3) 

(4) 

(5) 

( 6 ) 
a) 

( 8 ) 


^ The -words “ subject to such conditions (if any) as the Governor General in Council 
may prescribe " were omitted by s. 2 ,and Sch. I of Act 38 of 1920. 

“ This clause was substituted by s.’ 6 of the United Provinces Excise (Amendment): 
Act, 1915 (U. P. Act 1 of 1915), inWa. 



1910: XT. P. Act IV.3 


Excise, 


731 


* that any spirit contains any quantity of any substance 
prescribed by the Local Government for the purpose of 
dcuaturation the Court may presumo that such spirit is or 
coutaini or Jias been derived from denatured spirit.} 

(10) “ Beerf* includes ale, stout, porter and all other fermented Boer. 

liquors made from malt ; 

(11) "Liquor’* means intoxicating liquor aud includes spirits of liiiuor. 

wine, spirit, wine, tari, pachtvai, beer and all liquid con- 
si&tiug of or containing alcohol; also any substance which 
the Local Government may by notification declare to be 
liquor for the purposes of this Act ; 

^(12) [" luloxicating drug” includes (a) cocaine, (6) ganja^ hhangt intoxicstiBg 
charas, and every preparation and admixture of the same, ‘hug. 
and every intoxicating drinJc or substance prepared from 
any part of the hemp plant (conabis satiro), from grain 
or from other material and not included in the term 
" liquor,” but does not include opium or anything included ^ 

within the meaning of that word as defined in the 'Opium 
Act, 1878, ip) any other substance which the Local Gov* 
ernmont may specify by notification, together with every 
preparation and admixture of the same.] 

(13) * ” Excisable article ” mc.anH any liquor or intoxicating drug as Es^abla ’ 

defined by this Act; article. 

(14) ” British India ” moans all territories and places within His britubladla. 

Hajesiy’s dominions which aro for tho time being governed 
by His ifajesty tUroughvlho Governor General of India or 
through any Governor or other ofDcer subordinate to tlie 
Governor Geneial of India; 

(15) ” India ” means British India, together with any territories indb. 

of any Kativo Prince or Chief under the suzerainty of His 

• H.ijesty exercised through tho Governor General of India 
or through any Governor or other officer subordinate to the 
Governor General of India; 

(IG) ” Sale,” with its grammatical variations, includes and traus- gai;, 
for otherwise than by way of gi£t> 

(17) ** Import ” means to bring into tho United Provinces; Import. 

(18) Export” moans to lake out of the United Provinces; Export. 

(19) ” Transport ” means to move from one place to anotber with-^Ttaasport. 

in tbo United Provinces; 

(20) “Manufacture” includes every process, whether natural or iianufictuto. 

artificial, by which any excisable article is produced or 


^Tbii clause was mWliluted by ». 2 of the •United Provinces Excise f Amendment i 
Act, 1914 tU. P. Act 3 of 1914), infra. 

• G<mL AcU, Vol. 11. 



To bottle. 


Place. 


Cocaine. 


Power of Local 
Govcmmoiit 
to declare 
what is to 
bo deemed 
“ liquor.” 

“ Country 
liquor” and 
foreign 
liquor.” 


Power of . 
Local Gov- 
ernment to 
specify 
intoxicating 
drugs, etc. 
Power of 
Local Gov- 
ernment to 
deolaro 
limit of sale 
by retail. 


Sale by 
wholesale. 


Possession of 
excisable 
article by 
wife, clerk or 
servant. 
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prepared, and also redistillation and every process for the 
rectification, flavouring, blending or colouring of liquor ; 

(21) do bottle ” means to transfer from a cask or* other vessel to 
a bottle or other receptacle for the pui’pose of sale, whether 
any jirocess of rectification be employed or not ; and bottling 
includes rebottling; 

(22) ‘‘Place” includes a hou.se, building, chop, ^[room], both, 

tent and vessel; 

'[ (2d) Cocaine includes cocoa leaves, any alkaloid or substance pre- 
pared from the coca plant and any preparation or admix- 
ture of any of the above.] 

4:. (i) The Local Government may by notification declare any sub- 
stance to be “ liquor ” for the purposes of this Act or any portion thereof. 


(2) The Local Government may, ^ in like manner and 

for the like purposes declare what .shall be deemed to be “country 
liquor” and “foreign liquor” respectively. 

^[Provided that, where the interests of any other Province may be 
affected, no declaration shall bo made under this sxib-section without 
the previous sanction of the Government of India.] 

5. The Local Government may by notification specify as an intoxi- 
cating drug any substance other than those mentioned in section 3 {12) 
(a), ‘‘[and (b)] and may in like manner declare what .sihall be deemed to 
be ganja, bhang, charas or other substance so mentioned or specified. 

6. {1) The Local Government inay by notification declare, with res- 
pect either to the whole of the United Provinces or to any local area com 
prised therein and as regards purchasers generally or any specified class 
of purchasers, and generally or for any specified occasion, what quantity 
of any excisable article shall, for the purposes of this Act, be the limit 
of sale by retail. 

(2) The sale of any excisable article in any quantity in excess of 
such quantity as the Local Government has under sub-section (1) de- 
clared to be the limit of sale by retail shall be deemed to be sale by 
wholesale. 

7. When any excisable article is in the possession of a person’s wife, 
clerk or servant on account of that person, it shall, for the purposes of 
this Act, be deemed to be in the possession of that person, 

^ The word “ room ” was inserted by s. 2 of the United Provinces Excise (Amend- 
ment) Act, 1919 (U. P. Act 4 of 1919), infra, Vql. III. 

“ This clause was added by s. 3 of the United Provinces Excise (Amendment) Act, 
1914 (U. P. Act 3 of 1914), infra. 

® The words “ with the previous sanction of the Government of India ” were omitted 
and the proviso in brackets was added by s. 2 and Sch. I of Act 38 of 1920. 

* This word, brackets and letter were inserted by s. 4 of the United Provinces Excise 
(Amendment) Act, 1914 (U. P. Act 3 of 1914), infra. 


VIII of 1878. 
Xin of 1889. 

vjn £>j mi. 


1910; U,.P. Act IV.3 Ejicue. 733 

Explanation . — A person employed temporarily or on a particular 
occasion in tlie capacity of clerk or servant is a clerk or servant within the 
meaning of this section. 

8. Save as provided by the Schedule, nothing contained in this- Act Saving of 
shall affect the provisions of the Sea Customs Act, ISTS,^ the Canton- 
meuts Act, 1889,® or the Indian Tariff Act, 1804,* or any rule or order 
made thereunder. 


CHAPTER II. 

Est-uilisument and conxeol. 

4» * * * local Government may declare any authority powerof 

or officer to be the Chief Revenue Authority for the purposes of this Act. 

decUro Chief 
Bov cauo 
Authority. 

10. (i) The administration of the Excise Department in any district Admimstra- 
shall, unless the Local Government otherwise directs, be under the 
charge of tlve Collector of that district. iadutneta. 

(2) The Local Government may by notification applicable to the Boner of 
whole of the United Provinces or to any district or local area comprised 
therein,— 

(aj appoint an officer hereinafter referred to as the Esci'-o Com- tooppomt 
missioner, who shall, subject to tho orders of the Local 
Govffaiuent, or where an authority or officer has been de- 
clared by the Local Government to be tho Chief Revenue 
Authority subject to the orders of such Chief Revenue 
Authority, have the control of the administration of tho 
Excise Department; 

(&) appoint any pors.oa other than the Collector to exercise alitoappomt 
or any of the powers and to perform all or any of the duties 
of A Collector in respect of the administration of the Excise ^wers of 
Department either concurrently with or in subordination * 

to or in exclusion of the Collector, subject to such control 
as the Local Government may direct; 

(c) empower officers to perform tho acts and duties mentioned in to empower 

sections 48 and 64 (a), and empower officers or persons to 
perform tho acts and duties mentioned in section BO; cor- 

(d) appoint officers of the Excise Department of such classes and 

with such designations, powers and duties under this Act officyw of tl« 
as tho Local Government may think fit, and define the^^g^ 

* Goal. Acts, Vot II. 

* iSee now tho Cantonments Act, 1910 (15 o£ 1910), Gcnl. Acts, Vol. VII. 

* Goal. Acts, Vol. tV. 

* Tho words “ Subject to such conditions (if any) as tho Governor General ui Council 
may prescribe " were omitted br s. 2 and Sch. I ox Act 33 of 19M. 
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powers ; 
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missioner. 
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Import of 
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areas witiiin which, such powers and duties may be exer- 
cised and performed; 

order that all or any of the powers and duties assigned to an 
officer of the Excise Department under clause {d) of this 
sub-section shall, subject to the provisions of this Act, be 
exercised and performed by any officer other than an offi- 
cer of the Excise Department or by any person; 

delegate to the Chief Revenue Authority or to the Excise 
Commissioner all or any of its powers under this Act, 
except the power conferred by section 40 to make rules ; 

withdraw from any officer or person any or all' of his powers 
in respect of the administration of the Excise Department; : 

permit the delegation by the Chief Revenue Authority, the 
Excise Commissioner or Collector to any person or classes 
of persons specified in such notification of any powers con- 
ferred by or under this Act or by or under any other law 
for the time being in force relating to excise revenue. 

11. (I) The Collector shall in all proceedings under this Act be sub- 
ject to the control of the Excise Commissioner, and all orders passed 
by a Collector under this Act shall be appealable to the Excise Com- 
missioner in manner provided by such rules as the Local Government 
may frame in this behalf. 

(2) The Local Government, or, if there be a Chief Revenue Author- 
ity, the Chief Revenue Authority may revise any orders passed by the 
Collector or by the Excise Commissioner. 


CHAPTER III. 

Impost, expoet teanspoet. 

12 . (1) Ho excisable article shall be imported unless — 

{a) the Local Government has given permission, either general 
or special, for its import; 

(b) such conditions (if any) as the Local Government may im- 

pose have been satisfied ; and 

(c) the duty (if any) imposed under section 28 has been paid or a 

bond has been executed for the payment thereof. 

(2) Sub-section (7) shall not apply to any article which has been 

imported into British India and. was liable on such importation to duty 

under the Indian Tariff Aet, 1894,^^ or the Sea Customs Act, 1878.“ ^no£ 1894. 

• ■ VJJLl of lo78* 
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(e) 

if) 

(9) 

(h) 


^ Genl. Acts, Vol. IV. 
* Genl. Acts, V 0 I, 11. 
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(3) Clauses (a) and (b) of sub-section (i) slxall not apply to liquor 
manufactured in British India and declared under section 4 to be foreign 
liquor. 

13, No excisable article shall be exported or transported unless — EiIKutanJ 

(a) the duty (if any) imposed under section 28; or ofexci:.iblj 

(b) if the articlo was previously imported, the duty (if any) im- 

posed on its importation under the Indian Tariff Act, 

1894,' or the Sea Customs Act, 1878,* 

has been paid, or a bond b.as been executed for the payment thereof. 

14:. The Loc.al Government may by notification — Power of 

. , , » ^ , f Local Go-sem* 

(fl) * » prohibit the import or export of any moat to pro- 

excisable article into or from the United Provinces or any 
part thereof; or trawpoito! 

(b) prohibit the transport of any excisable article: ♦ attidcs. 

'[Provided that, where tbo interests of any other Province may 
be affected, no notification shall be issued under clause 
(o) without the previoua sanction of the Government of 
India,] 

15. No excisable articlo exceeding such quantity as the Local GoT-puj^anccu- 
eminent may prescribe by notification, either generally for tho whole 

of the United Provinces or for any local area comprised therein, shaU^dtrui^ 
bo imported, exported or transported except under a pass issued under P®*** 
tho provisions of the next following section: 

Provided that in the case of duty-paid foreign liquor other than 
denatured spirit such passes shall be dispensed with, unless tho Local 
Government shall by notification otherwise direct with respect to any 
local area : 

Provided also, unless the Local Government shall otherwiso direct, 
that no pass shall be required for the iransport of any excisable article 
exported under a pass issued by an officer duly authorized in this behalf 
from any place beyond tho limits of tbo United Provinces to any other 
place beyond tho said limits, 

16. P.asses for tho import, export or transport of cxcisablo articles Onat ol 

may bo granted by tho Collector. P^awsforte- 

* Such passes may be cither gcncrol for definite penods and kinds of 
excisable articles or special for specified occasions and particular con- 
signmonts only, 

* GeDer;U Act*. Vol. IV. 

* Gcal. AcU, Vol. n. 

* The wotda '* with Uio eanctlon of the Govoraor Geaaral la Cooacil *’ were omhUd 
end the ptoviio was added by s. 2 and Sch. I of Act 33 of 1830. 
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Miiuufacfcuro 
of cxciaablo 
articles pi'ohi 
bited except 
under the 
provisions of 
this Act. 


CHAPTER lY. 

MaA’-UFACTURE, FOSSESSlOiV AND SALE. 

17. (i) (a) A'o excLsablo article shall be manufactured; 

(6) no heinj) plant (co,nnabis saliva) sliall be cultivated; 

(c) no portion of tlie hemp plaut {cannabis saliva) from whicli anjr 
intoxicating drug can, be manufactured shall be collected ; 

{d) no liquor shall be bottled for .sale; and 

(e) no persoii shall use, keep or have in his possession any materials, 
still, utensil, implement or apparatus whatsoever for the ptir- 
pose of manufacturing any excisable article other than tari, 
except under the authority and subject to the terms and conditions of 
a licence granted in that behalf by tlie Collector. 

(5) Ho distillery or brewery .shall be construcied or worked except 
under ,tlie authority and subject to the terms and conditions of a licence 
. granted in that behalf by the Excise Commissioner under section 18. 

18. The Excise Commissioner may — 

(a) establish a distillery in which s^jirit may be manufactured' 
under a licence granted under section, 17 on such condi- 
tions as the Local Government deems fit to impose; 

(b) discontinue any distillery so established; 

(d) license, on such conditions as the Local Government deems 

fit to impose, the construction and working of a distillery 
or brewery; 

(d) establish or license a warehouse wherein any excisable article 
may be deposited and kept without payment of duty; and 

(e) discontinue any warehouse so established. 

19. Ho excisable article shall be removed from any distillery, bre- 

arScl^from warehouse, or other place of storage established or licensed under' 

diafcillerj’-, efco. this Act, unless the duty (if any) imposed under section 28 has been 

paid or a bond has been executed for the payment thereof. 

Possession of 20. (7) Ho person not being licensed to manufacture, cultivate, col- 
articles^L ^"^5^ excisable article shall have in his possession any quan-- 

excessof tity of any excisable article in excess of such quantity as the Local Gov- 
^esSibed^by ^^^der section 6 declared to be the limit of sale by retail 

Govenwent except under a permit granted by the Collector in that behalf. 

(2) Sub-section (I) shall not extend to — 

(a) any foreign liquor (other than denatured spirit) in the pos- 
session of any common carrier or warehouseman as suchf 


Establish* 
meat or 
licensing of 
distilleries 
and ware- 
houses. 


Removal of 


prohibited 
except under 
permit. 

' ' . itions. 



or 


(6) any foreign liquor which has been purchased by any person 
for his bond jide private consumption and not, for sale. 
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(3) A. licensed vendor shall not have in his possession at any place 
other than, that authorized by his licence a^y quantity of any excisable 
article in excess of such quantity as the Local Government has under 
section 0’ cleclaied to be the limit of sale by retail, except under a per- 
mit granted by the Collector in that behalf. 

(4} i??otwithsxandiug anything contained in the foregoing sub-sections 
the Local Government may by notification prohibit the possession by 
any person or class of persons, either in the United Provinces or in any 
specified local area, of any excisable article, or restrict such possession 
by such conditions as it may prescribe. 

21. No excisable article shall be sold without a licence from the Col- 
lector; provided that— 

(Ij a person licensed under section 17 to cultivate or collect hemp 
plant {cannahU saliva) may sell without a license those por- 
tions of the plant from which any intoxicating drug can 
be manufactured to any person licensed under this Act to 
deal in the same or to any olBcer whom the Excise Com- 
misaiouer may prescribe; 

(2) a licence for sale in more than fme district of the United Pro- 

vinces shall be gianted only by tbe Excise Commissioner; 

(3) nothing in this section applies to the sale of any foreign 

liquor legally procured by any person for bis privoto use 
and sold by him or by auction on Ins behalf or on behalf 
of his represontativea in interest upon his quitting a sta- 
tion or after his decease. 

• 22. Ko licensed jrendor and no person in the employ of such vendor 
and acting on his behalf shall sell or deliver any spirit or intoxicating 
drug to any person apparently under llio age of sixteen years whether 
for consumption by such person or by any other person and whether for 
consumption on or off tlio premises of such vendor. 

23. (i) Ko person who is HceuseJ to sell foreign liquor or country 
spirits for consumption on his premises shall, iluving the hours in which 
such premises are kept open for business, employ or permit to bo em- 
ployed, either with or without remuneration, any child under the ago 
of fourteen years, in any part of such premises in which such liquor or 
spirit is consumed by the public. 

(2) No person who is licensed to sell foreign liquor for consumption 
on his premises shall, without the previous permission in uTiting of the 
Chief Revenue Authority, during the hours in which such premises are 
kept open for business, employ or permit to bo employed, either with or 
without remuneration, any woman in any part of such premises in which 
liquor is consumed by the public. 

(3) Every permission granted under sub-section (2) shall be endorsed 
on the licence, and may bo modified or withdrawn. 


Prohibitioa 
and rostzio* 
tion of po3Sw 
uon of excl- 
Bubh artlctod 
m certain 
Ci3C3. 

Salo of ex* 
cisable arti- 
ClC3 Without 
hcctLsa pro- 
hibited. 


Prohibitioa 
of saio to 
person* under 
the ago of 
»ixl<^ca yaar*. 


Prohibition 
of employ- 
mcDt of clul« 
drcQ under 
the Age of 
fourteca 
years and of 
woQea- 



Grant of 
eicluaivo 
privilege of 
manufacture, 
ete. 


Manufacture 
and sale of 
liquor in 
military can- 
tonments. 


Grantee of 
exclusive 
privilege may 
let or assign. 


Recovery by 
grantee of 
exclusive 
privilege of 
sums due to 
him. 


Duty on exci 
sable articles 


7S8 Ea^cise. 11910: XJ. P. Act IV. 

24:. Subject to tbn provisious of section 31 tbe Excise Commissioner 
grant to any person a licence for the exclusive privilege — 

(1) of manufacturing or of supplying by wholesale, or of both, 

or 

(2) of selling by wholesale or by retail, or 

(3) of manufacturing or of supplying by wholesale, or of both, 

and of selling by retail, . 

any country liquor or intoxicating drug ^nthin any local area. 

25. Within tlie limits of any military cantonment, and within such 
distance from those limits as the Local Government in any case may 
prescribe, no licences for the manufacture or sale of liquor or for an 
exclusive privilege in respect of liquor under section 24 shall be granted 
unless with the consent of the Commanding Ofi&cer. . 

26. Subject to the conditions of his licence the grantee of any exclu- 
sive privilege may let or assign the whole or any portion of his privilege; 
but no lessee or assignee of such privilege or portion of a privilege shall 
exercise any rights as sxich unless and until a licence has been granted 
to l\im by the Excise Commissioner on application mac][6 by the grantee. 

27. Any grantee, lessee or assignee as aforesaid may recover from 
any person holding under him any money due to him in his capacity of 
grantee, lessee or assignee as if it were an arrear of rent recoverable, 
under the law for the time being in force with regard to landholder and 
tenant : 

Provided that nothing contained in this section shall afiect the right 
of any such grantee, lessee or assignee to recover by civil suit any such 
amount due to him from any such person as aforesaid. 


CHAPTER V. 

Duties ^vnd fees. 

28. A duty, at such rate or rates as the Local Government shall 
■ direct may be imposed, either generally or for any specified local area, 
on any excisable article — 

(a) imported in accordance with the provisions of section' 12 

(f); or 

(b) exported in accordance with the provisions of section 13; or 

(c) transported; or 

(fZ) manufactured, cultivated or collected under any licence 
granted under - section 17 ; or 

(e) manufactured in any distillery established, or any distillery 
or brewery licensed, under section 18; 
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vm 0l 1894. 
vra oI 1878. 


provided as follows: — 

(t) duty shall not be so imposed on any article which has been 
imported into British India and was liable on such im- 
portation to duty under the Indian Tarifi Act, 1894,' or the 
Sea Customs Act, ISTSj* 

(ii) the duty on denatured spirit or beer manufactured in India 
shall, unless the Local Government, with tho previous 
sanction of the Governor General in Council, otherwise 
directs, be equal to the duty to which denatured spirit or 
. beer respectively imported into British India by sea is 
liable under tho Indian Tariff Act, 1894, or any other law 
for the time being in force relating to the duties of customs 
on goods imported into British India. 

Explanation. — Duty may bo imposed under this section at different 
rates according to the places to which any excisable article is to be re- 
moved for consumption, or according to the vaiying strengths and 
quality of such article. 

29. Subject to such rules as the Chief Ilevenue Authority may pres- Maimot in 
cribe to regulate the time, place and manner of payment, such duty 
may ho levied in one or more of the following ways as the Local Qov-™^. 
ernment may by notification direct; — 

(rt) in the case of excisable articles imported under section 

12 ( 7 )- 

(i) by payment cither in the province of import or in 

the province or territory of export; or 
{ii) by payment upon issue for sale from a warehouse 
established or licensed under section 18 

(b) in the case of excisable aiticlcs exported under section 13^ — 
by payment either in tho province of export or in tho pro- 
vince or territory of import; 

(c) in the caso of excisable articles transported — 

(0 payment in tho district from which the excis- 
able article is to bo transported; or 

(ii) by payment upon issue for sale from a warehouse 

established or licensed under section 18 ((f); 

(d) in the case of intoxicating drugs manufactured under any 

licence granted under section 17 (i) — 

(i) by a rate charged upon the quantity manufactured 
under a licence granted under tho provisions 
of section 17 (7) (a), or issued from a ware- 
house established or licensed under section 
18 (d); 

• ‘ Ocnl. Acts, Vo;. IV. 

* Gcnl. Acts, Vol. II. 
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(n‘) wliere the intoxicatiug drug is manufactured from 
liemp plant (cannahis saliva) cultivated oi* col- 
lected under a licence granted under tlie pro- “ 
visions of section 17 (1) (6) and (c), by an 
acreage rate levied on the cultivation, or by a 
rate charged upbii the amount collected; 

(c) in tiie case of spirit or beer manufactured in any distillery 
establisbed or any. distillery or brewery licensed under sec- 
tion 18 — 

(i) .b}'" a rate charged uj)on the quantity produced or 
issued from the distillery or brewery, as the 
case may be, or issued from a warehouse estab- 
lished or licensed under section 18 (cZ); 

(fi) by a rate charged in accordance with such scale of 
equivalents, calculated on the quantity of 
materials used or by the degree of attenuation 
of the wash or wort, as the case may be, as the 
Local Government may prescribe; 

Provided that, where payment is made upon issue of an excisable 
article for sale from a warehouse established or licensed under section 
18 (d), it shall be at the rate of duty which is in force on that article 
on the date when it is issued from the warehouse. • 

30. Instead of or in addition to any duty leviable under this chap- 
ter the Excise Commissioner may accept payment of a sum in considera- 
tion of the grant of the licence for any exclusive privilege under sec- 
tion 24. 

CHAPTER YI. 

Licences, permits and passes. 

31. Every licence, 256rmit or pass granted under this Act shall be 

granted — - ' 

(а) on jiayment of such fees (if any), . . 

(б) subject to such restrictions and on such conditions, 

(c) shall be in such form and contain such particulars, as the 

Chief Revenue Authority may direct either- generally or 
•in any particular instance in this behalf; and 

(d) shall be granted for such period a? the Local Government 

may, in like manner, direct. 

32. Every licence which was granted under any section of the Excise xil of 1896. 
Act, 1896,^ and is in force at the commencement of this Act, shall be 
deemed to have been granted under the corresponding section .of this 

* Eepealed by this Act — sec 'Schedule, infra. 
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Act, and sLall (unless prcvioulsy cancelled, suspended, ^vithdrawn or 
surrendered under tliis Cbapter) remain in force for the period for -which 
• it "wa^ granted. 

33. Any authority granting a licence under this Act may require Power of 
the grantee to execute a counterpart agreement in conformity with the 

• tenor of his licence and to gWc such security for the performance of bccaco to re- 
such agreement or to make such deposit in lieu of security as such wun- 
authority may think fit. tetpart agree- 

moot, etc. 

34. (i) Subject to such restrictions as the Local Government may Power to can- 
prescribe, the authority granting any licence, permit or pass under this Ucencc^etl^^ 
Act may cancel or suspend it — 

(а) if any duty or fee payable by tbe holder thereof be not duly 

pajd ; or 

(б) in the event of any breach by the holder of such licence, per- 

mit or pass, or by his servants, or by any one acting on his 
behalf with hia express or implied permission, of any of 
the terms or conditions of such licence, permit or pass; or 

(c) if the holder thereof is convicted of any ofienco punishablo 

under this Act or any other law for the time being in force 
relating to revenue, or of uny cognizable and non-bailablo 
offence, or of any offence punishable under the ^Meveban- 
Voiisso. dise Maiks Act, 1830, or of uny offence punishable under 

LLY o! 18C0. sections 482 to 480 (both inclusive) of the ^Indian ^Pcual 

Code ; or 

(d) where a licence, permit or pass has been granted on the ap- 

plication of tho grantee of an exclusive privilege under 
this Act, on tho requisition in writing of such grantee; or 

(e) if tho conditions of the liccnco or permit provide lor such 

cancellation or suspension at will. 

(2) "Wheu a licence, permit or pass held by any person is cancelled 
under clause (a), (b) or (c) of sub-secUon (I), the authority aforesaid 
may cancel any other licence, permit or pass granted to Kuch person under 
this Act or under any other la-w for tho time being in force relating to 
cl 1S78. Gsciso TcYonuo or under tho Opium Act, 1878.* 

(5) The holder shall not be entitled lo any compensation for tho can- KocoiBi«as.». 
cellation or suspension of his licence, permit or pass under this section 
nor to a refund of any fee paid or deposit made in respect thereof. cancellation 

or luspcn- 

.. (ion of 

. licence, etc., 
uiKlcrtlili 

accUon. 


* Cent. Acts, Vd. IV. 

* Gcnl Acts, VoL I. 

* GcnL Acts, ToL XI. 
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35. (i) Wlieuever the authority granting a licence under this Act 
considers that such licence should be cancelled for any cause other than 
those specified in section 34 it shall remit a sum equal to the amount 
of the fees payable in respect thereof for fifteen days, and may cancel 
the licence either — 

(ci) on the expiration of fifteen days’ notice in writing of its in- 
tention to do so, or 
(6) forthwith, without notice. 

{2) If any licence be cancelled under clause (&) of sub-section (i), 
in addition to the sum remitted as aforesaid, there shall be paid to the 
licensee such further sum by way of compensation as the Excise Com- 
missioner may direct. 

(3) When a licence is cancelled under this section, any fee paid in 
advance or deposit made by the licensee in respect thereof shall be re- 
funded to him, less the amount (if any) due to Government. 

36. Any holder of a licence to sell by retail under this Act may sur- 
render his licence on the expiration of one month’s notice in writing 
given by him to the Collector of his intention to surrender the same and 
on 25ayment of the fee payable for the licence for the whole period for 
which it would have been current but for such surrender : 

Provided that, if the Excise Commissioner is satisfied that there is 
sufiicient reason for surrendering such a licence, he may remit to the 
holder thereof the sum so payable on surrender, or any portion thereof. 

Explanation . — ^The words holder of a licence ” as used in this sec- 
tion, include a person whose tender or bid for a licence has been accept- 
ed, although he may not actually have received the licence. 

37. (7) ISTo licence granted under this Act shall be deemed to be 
invalid by reason merely of any technical defect, irregularity or omis- 
sion in the licence or in any proceedings taken prior to the grant thereof. 

(2) The decision of the Excise Commissioner as to w:hat is a techni- 
cal defect, irregularity or omission shall be final. 


^ CHAPTER VII. 

General provisions. 

38. Every person who manufactures or sells any excisable article 
■under a licence granted under this Act shall be bound — 

(a) to supply himself with such measures, weights and instru- 
ments as the Excise Commissioner ma^ .prescribe and' to 
keep the same in good condition; and 



(6) when sueli measures, Ti’eights and instruments Kave been 
prescribed, bn the renuisitiou of any excise officer duly 
empowered in that behalf, at any time to measure weigh 
or test any excisable article itt his possession in such man- 
ner as the said excise officer may require. 

39. All excise revenue, including all amounts due to Government bj ^ 

uny person on account of any contract relating to the excise revenue, 
may be recovered irom the 2 ^erson primarily liable to pay the game, or 
from his surety (if any), as arrears of land revenue or in the mann^ 
provided for the recovery of public demands by any law for the time 
being in force. In case of default made by a holder of a licence the 
Collector may take the grant for which the licence has been given under 
management at the risk of the defaulter, or may declare the grant for- 
feited and resell it at the risk and loss of the defaulter. When a grant 
is under management under this section, the Collector may recover aa 
excise revenue any moneys due to the defaulter by any lessee or assignee: 

Provided that no licence for an exclusive privilege granted under 
section 24 shall be forfeited or resold without the sanction of the author- 
ity granting the licence. 

40.(f) The lx>cal Goverameat may make rules for the purpose of Poxrerto 
carrying out the provisions of this Act or other law for the time being 
in force relating to excise revenue. 

(2) In particular and without prejudice to the geaerali^ of the fore- 
going provision, the Local Government may make rules — 


(a) regulating the delegation of any powers by the Chief Eeve- 
nue Authority, the Excise Commissioner or Collector under 
section 10 (2) (h); 

(h) prescribing the powers and duties of officers of the excise 
departnieut ; ♦ 

(c) regulating the manner iu which appeals shall be made to the 
Excise Commissioner; 

((?) regulafing the import, export, tr.insport or posseMion of any 
exciscablc article; 


w 

w 

( 9 ) 


regulating the periods and localities for which, and the per- 
sous to whom, licences for the vend by wholesale or hr 
retail of any excisable article may be granted: 
prescribing the procedure to be followed and the mattere to 

■foVooySty " “ granted 

eompen^atioa lor 

of t.oo to persons released under section 49 on the 
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ground that they have been improperly arrested and to 
. persons charged before a magistrate with offences punish- 
able under this Act but acquitted; 

(t) regulating the power of excise officers to summon witnesses 
from a distance under the provisions of section 49; 

(j) for declaring the excise officers to whom, and the. manner in 
which, information or aid should be given under sec- 
tion 56; 

{k) for the prohibition of the employment by the licence-holder 
of any person or class of persons to assist in his business 
in any capacity whatsoever; 

(1) for the prevention of drunkenness, gambling or disorderly, 
conduct in or near any licensed premises, and the meeting 
or remaining of persons of bad character in such premises. 

(3) The power conferred by this section for making rules is subject 
to the condition that the rules be made after previous publication: 

Provided that any such rules may be made without previous, publica- 
tion if the Local Government considers that they should be brought into 
rforce at once. 

41. The Chief Revenue Authority may make rules — 

[а) regulating the manufacture, supply, storage or sale of any 

excisable article including — 

(i) the erection, alteration, repair, inspection, super- 

vision, management and control of any place 
for the manufacture, supply, storage or sale of 
such article, and the fittings,, implements and 
apparatus to be maintained therein ; 

(ii) the cultivation of the hemp plant (cannabis sativa) ; 
(m) the collection of portions of the hemp plant . (c< 2 w- 

nahis sativa) from which any intoxicating 
druff can be manufactured and the mahufac- 

o ^ 

ture of any intoxicating drug therefrom; 

(б) regulating the deposit of any excisable article in a wareliouse 

and the removal of any excisable article from any such 
warehouse or from any distillery or brewery; 

(c) prescribing the scale of fees or the manner of fixing the fees 

payable in respect of any licence, permit or pass, or of the 
storing of any excisable article ; 

Explanation. — ^Ptees may be prescribed xmder this sub-clauste at 
-different rates for different classes of licenses, permits, passes or storage^ 
-and for different areas. 

(d) regulating the time, place and manner of payment of any 

duty or fee; 
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(e) prescribing tbo reslrictions under and the condiliona on which 
any licence, permit or pass may bo granted, including pro* 
vision for the following matters: — 

(i) the piohibitiou of the admixture with any excisable 
article of any substance deemed to bo noxious 
or objectionable; 

(ti) the regulation or prohibition of the reduction of 
liquor by a licensed manufacturer or licensed 
vendor from a higher to a lower strength; 

(iV») the fixing of the strength, price or quantity in ex* 
ccss of or below which any excisable article 
shall not be sold or supplied, and of the (^uan* 
tity in excess of which denatured spirit shall 
not be possessed, and the prescription of a 
standard of quality for any excisable article; 
(tu) the prohibition of sale except for cash; 

(y) the fixing of the days and hours during which any 
licensed premises may or may not bo hept open 
and the closure of such premises on special 
occasions; 

(vi) the specification of the nature of the piemiscs in 
whicli any c.xcisabiv article may be sold and the 
notices to bo exposed at such premises; 

(yii) the form of tbo accounts io bo mointained ond tbe 
returns to be submitted by liccncc'holdcrs; and 
(riit) the regulation of the transfer of licences; 

(/) (^1 declaring the process by wliich spirit manufactured in 
British India shall be denatured; 

(/i) for causing such spirit to he denatured tlnough the agency 
or under the supervision of its own ofiicers; 

(Hi) for ascertaining whether such spirit lia*? been denaturcMl; 
iff) providing for the destruction or other disposal of any excis- 
able article deemed to be unfit for use; 

(h) regulating the disposal of confiscated articles. 


CHAPTER VIII. 

Sr’j:cx.»L rnovisio-v.s onf-ATixa to the ir.l^'UFACTatti:, 
SUl'l'LY AXI> SALi OF T.vni. 

42. In local areas where the Local Government so uolifijs — 

(a) no lari-producing tree shall be tapped; 

(h) no turi shall be drawn from any tree, 

Tol. u. t 


ut Uri. 
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cnlcr and inspect, at any time by day or by nigbt, any place in which 
any licensed manufaclmer carries oa the inaaufacturo of or stores any 
excisable article; and may enter and inspect, at any time within the 
hours during^ which sale is permitted, and at any other time during 
\rhich the same may be opeu, any place in which any excisable articio 
is kept for sale by any licensed person; and may examine, test, measure 
01 * weight any materials, still, utensils, imptsmeuts', apparatus, or 
excisable article found in such place; and may seize any measures, 
weights or testing instruments which he has reason to beliero to bo 
false. 

, 49. (J) ’£A police o/licer not below the rank of an officer in charge ro»crot ‘ 

of a police station and an officer of the Kxciic Department not bilon 
such rant as the Local Oorcronjeot may prescribe may inrestigatej offc/icrA 
into any olfeoco punishable under this Act committed witbin the limits 
of the area in wln’ch such officer exercises jurisdiction. .fVet. 

(2) ‘[Any such officer may] o.xcrciso tJie same powois in irspeit of 
such inTosligatiou ns an officer in charge of a police station may exer- 
cise in a cognizable case under the provisions of Chapter XIV of the 
Code of Criminal Procedure, 1803,^ and if specially empowered ui that 
behalf by the Local Govcrnmeiit, such officer may, without reference 
to a iTagiatrate, and for reasons to bo recorded by him in writing, stop 
fuither proceedings against any person concerned or supposed to be con- 
cerned in any offence punishable utulcr (hiv Act into which he ha^ n>- 
vestigated. 

50. Any officer of the Excise, Police, Opium or Land Revenue Powera of 
Deparimcnls, not below such rank and subject to such restrictions 

the Local Government may prescribe, and any other person duly cm-tion. 
powered in this behalf, may arrest without warrant any person found 
committing an offence punishable under section 00, section 03, section 
03 or section 05; and may seize and detain any excisable or other articio 
which ho has reason to believe to be Imble to coiinscalion under this 
Act, or other law for the lime being in force relating to excise revenue: 
and may detain and search any person upon whom, ami any vessel, 
vehicle, animal, package, receptacle or covering in or upon which In* 
may luave reasonable cause to suspect any such article to be. 

51. The Collector may issue a warrant for the arrest of any person 
whom ho has reason to believe to have committed any offence punishable 
under section GO, ’[section C0A,J section G2, section 63 or section Ct5. of axtcsL 

I ■ the worda " Tho r.ocal Government may by 

jelofv siiih rank u the Local GoNCtnntenl. may 
and “ Every officer to empoxterej may xrUIim 
» ■■ resjvecliveJy, of Ihe UuiteJ Province* Excise 

1915), fn/ra. 

• ■ “ vrera imtcited bv «. 3 of the I7atle<i Pravincea 

: 4 of W18|, i«/ro,’V<a. in. 
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52. If a Collector or a Magistrate, upon information obtained, bas 
reason to believe that a.ii oifeuce punishable under section 60^ -section 62, 
section 63 or section-’bS bas been or is lilcely to be committed, be may , 
issue a warrant for tbe search for any c'xcisablo article, materials, still, 
utensil, implement or apparatus in respect of which the alleged ofience 

has been or is likely to be committed. 

53. (/) ^[Whenever a Collector or an officer of the Excise Depart- 
ment not below such rank as the Local Government may prescribe or a 
police officer not below the rank of an {>fficer in charge of a police sta- 
tion has reason to believe that an offence punishable under section 60, 
section 61, section 62, section 63 or section 65] has been, is being or 
is likely to bo committed in au}' place, and that a search-warrant can- 
not be obtained without affording the offender an opportunity of escape 
or of concealing evidence of the offence, he may, at any time, by day 

or night, enter and search such place: . 

Provided that "[any officer] other than a Collector taking action 
under this sub-section shall before entering such place record the grounds 
of his belief as aforesaid. 

(2) ^[The Collector or other officer] as aforesaid may seize anything 
found in such place which he has reason to believe to be liable to. con- 
fiscation under this Act, and may detain and search and, if he thinks 
proper, arrest any person found in such place whom he has reason to 
believe to be guilty of such offence as aforesaid. ’ 

54. The provisions of the Code of Criminal Procedure, 1898, relat- V of 1898< 
ing to arrests, searches, search-warrants, production of persons arrested 

and investigation into offences shall be held to be applicable, so far as 
may be, to all action taken in these respects under this. Act: 

Provided that an offence punishable under section 60, ^[section 60A] . 
section 61, section 62 or section 65 may be investigated into without the 
order of a Magistrate, and that any warrant issued by the Collectoi 
under section 51 or section 52 may. be executed by any officer selected 
by the Collector for that purpose. 

55. All offences punishable under this Act shall be bailable within 

the meaning of the Code of Criminal Procedure, 1898,'^ and the provi- V of 1898. . 
sions of that Code in respect of bail shall be applicable thereto. 

56. Every officer of the Police, Salt, Opium and Land Revenue 
Departments shall be bound to give immediate information to an 

* These words and figures were substituted for the words and figures “ Whenever 
a Collector, or any other excise officer not below such rank as the Local Government 
may prescribe, has reason to believe that an offence punishable under section 60, section 
61, section 62 or section 65 ” by s. 4 of the United Provinces Excise (Amendment) Act, 

1915 (U. P. Act 1 of. 1915), _m/ra. 

“ These words were substituted for the words “ an excise officer ” by s. 4 (1) of tbfcl. 

’These words were substituted for the words “every collector or otner excise 
officer ” by s. 4 (S) of ibid. 

’ Genl. Acts, Vol. V. • . 

’ The words and figures “ section 60A ” were inserted by s. 3 of the United Provinces 
Excise (Amendment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. III. 
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'[officer of tlio Excise Oepartniexit3 of all breaches of any of the pro- 
visions of this Act -srhich may como to his knowledge, and to aid any 
‘[officer of the Excise Department] in carrying out the provisions of this 
Act \ipon request made by such officer. 

57. (a^ Every owner or occupier of land and the agent of any such of^hud 

owner or occupier of land on which — others lo pro 

(b) Every lambardar, village headman, village accountant or vjl- mfonnat»n. 
lage policeman in whoso villago— 

there shall bo any manuiacturo of any excisable article not licensed 
under this Act, or any unlawful cultivation or collection of any plants 
from which an intoxicating drug can bo produced, shall be bound to 
give notice of tho same to a magistrate or to an officer of the excise, 
police or land revenue dopartment immediately the same shall have 
come to Ilia knowledge. 

58. Every officer in charge of a police station shall take charge of Datyot, 

and keep in sate custody, pending tho oidcra of a magistrate or of the i 

Collector, all articles seized under this Act which may bo delivered to police station 
Mm; and shall allow any ‘[officer of the Excise Department] who may ch^colarU- 
accompany such articles to tho police station, or may be deputed for cJ»w»wd» 
tho purpose by his superior officer, to affix his seal to such arliclei' and 

to take samples of and from them. All samples so taken shall also bo 
sealed with the seal of tho officer in charge of the police station. 

59. The District ^lagistrata by notlco in writing to tho Uccnsco may power to 
icquiro that any shop in which any excisable article is sold shall bo 

closed at such limes or for such period as ho may think necessary for putiliopcwc. 
the preservation of the public peace. 

If a riot or unlawful assembly is apprehended or occurs in tho vici- 
nity of any such shop, a magistrate of any class or any police officer 
above tho rank of constable who is present, may require such shop to be 
kept closed for such period as he may think necessary; 

Provjdtil that where any such riot or unlawful assembly occurs tho 
licensee shall, in the absenco of such magistrate or police officer, close 
his shop without any order. 


CrtAPTEU X. 
Offices akb rEK.iLTiEs. 


60. 'Whoever, in contravention of this Act or of any rule or order I’malty for 
made under this Act, or of any licence, permit or pass obtained under 

. . ^ ^ i port.cjjxjrt, 

this .\ct-~ Iraaijjorl, 

(a) imports, exports, transports* or possesses any excisable article ; 

(b) manufactures any excisable urticlc; or Lt,cu. 

(c) cultivates any hemp plant {cannabis mtiva) *, or 


‘Thew word* were soUtituled for lh« irords "oscUo officer” by Ibe UniU-d 
Province* lixcUo (Amcnilnicnl) Act, 1915 (tJ. P. Act 1 ol 1915), in/ro. 
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(d) collects or sells any portion of the hemp plant {cannabis 

sabiva) from which any intoxicating drug can he manu« 
factured; or 

(e) constructs or Avorks any distillery or brewery ; or 

(/) uses, keeps or has in his possession any materials, still, uten- 
sil, implement or apparatus whatsoever for the purpose of 
manufacturing any excisable article other than tai’i; or 

( (/) removes any excisable’ article from any distillery, brewery or 
warehouse licensed, established or continued under this 
Act ; or 

(h) bottles any liquor for purposes of sale ; or 

(i) sells any excisable article, save in the case provided for by 

section 61; or 

(j) taps or draAvs tari from any iari-producing tree in areas noti- 

fied under section 42; 

’[shall be puni.shed, if the offence is committed in respect of cocaine, 
with imprisonment AA’hich may extend to one year, or with fine which 
may extend to tA\'o thousand rupees, or with both, and in any other case 
with imprisonment which may extend to tliree months, or with fine 
Avhich may extend to one thousand rupees, or with both,] 

=[60A. Any owner, occupier, or person' having the use of any place 
A\-ho uses such place for the commission or for abetting the commission 
of an ofience under this Act in respect of cocaine, or knowing or having 
reason to believe that such place is being used for the aforesaid purpose 
pei’mits it to be used, shall be punishable with imprisonment for a 
term which may extend to one year, or with fine which may extend to 
two thousand rupees, or with both. 

BOB. (i) Whenever any person is convicted of any offence under 
this Act in respect of cocaine before a High Court, a court of session, 
or the court of a district magistrate, a sub-divisional magistrate, or a 
magistrate of the first class, and such court is of opinion that it is neces- 
sary to require such person to execute a bond for abstaining from offences 
under this Act in respect of cocaine, such court may, at the time of 
passing sentence on such person, order him to execute a bond for a sum 
which having regard to his means shall not be excessive, Avith or with- 
out sureties, for abstaining from such offences during such period, not 
exceeding three years, as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or otherwise, the bond' 
so executed shall become void. 

(.3) An order under this section may also be made by an appellate 
court wnen disposing of an appeal or by the High Court when exercising 
its powers of revision. 

^ These words were substituted by s. 5 of the TJnited Provinces Excise (AmendmentA 
Act, 1914 (U. P. Act 3 of 1914), tn/ra. 

“ Sections 60A and 60B were inserted bv s. 4 of the United Provinces Excise 
(Amendment) Act, 1919 (U. P. Act 4 of 1919), In/ra, Vol. III. 
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(if) Tlio proceedings subsequent to the making of any order under 
tliis section shall ho regulated as nearly as may bo by tho provisions of 
sections 120, 122, 123, 124, 125, and 120 of tho Code of Criminal Pro- 
V ot 1805 cedure, as if such order had been made under section lOG 

of tlip said Code, and the provisions of sections 513, 514, and 515 of 
tho said Code shall apply where a bond is cs^ecuted or required to ho 
executed under this section.^ 

61. If any licensed vendor, or any person in his employ and acting Pciuilty fot 
on his behalf — u^wuiUy 

ecllmg to 

. (a) in contravention of section 22 sells or deluers any spirit or persoaa ondci 

intoxicating drug to any person apparently under the age 
of sixteen years; or ciu^a 

(5) in contravention of section 23 cmployn or permits to be em> 
ployed on any part of hU licensed premises referred to in 
that section, any child or' woman; 

ho shall be puJiished with a fine which may extend to five hundred 
n;pees. 

*[62, XYhoover renders or attempts to render fit for human cousump- Penalty for 
iion any spiiit (whether manufactured in British India or not) which has 
been denatured, or has in Uia possession any denatured spirit which has dcoati^ 
•been rendered fit for human consumption or in respect of which any forLoman 
attempt has been made to render it so fit shall be punished with im* eoa»ui&ptioa. 
prisonment for a term which may extend to three mouths, or with fine 
. -which may extend to one thousand rupees, or with both.] 

63. Whoever, without lawful authority, has in his possession any penalty for 
quantity of any excisable article knowing tho same to have been unlaw- 

fully imported, transported or manufactured or knowing tho proscribed article unUw. 
•duty not to have been paid thereon, sbaU bo punished with imprison- 
■ment for a term which may extend to three months, or trith fine which 
. may extend to one thousand mpees, or with both. 

64. WhucviT, being the holder of a licence, permit or pass granted Pcnaltyfor 
under ibis Act, or being in the employ of such holder and acting on his ccrUiaAct* 
-behalf,- - 

(o) fails to produce such licence, permit or pass on tho demand 
of any excise officer or of uuy other officer duly empowered 
to make such demand; or 

(b) iu any ease not provided for in section GO wilfully contra- 

venes any rule made under section 40; or 

(c) wilfully docs or oiniis to do anything in breach of any of ths 

conditions of the licence, permit or pass not otherwise pro- 
vided for in this Act; 

* GcqI. Act*, Vol. V. 

* TbU aectioa vu tuhftlilulcA tor the orisioal a. G2 by a. 7 ot the United Province* 

-Excim (Amendment) Act, 191S (U. P. Act t ot 1915), infra. 
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shall he punished for each such ofi'ence with fine wEich may extend to- 
two hundred rupees. 

Penalty for 65. {!) If any chemist, druggist, apothecary or keeper of a dispen- 
oonsumption gary allows any excisable article whicli has not been bond fide medicated' 
eliop, etc. ■ ±or medicinal purposes to be consumed on his business premises by any 
person not employed in his business, he shall be punished with impri- 
sonment for a term which may extend to three, months, or with fine' 
which may extend to one thousand rupees, or with both. 

(2) If any person not employed as aforesaid consumes any such 
excisable article on such premises, he shall be punished 'with fine which 
may extend to two hundred rupees. 

Penalty for 66. Any excise officer who without lawful excuse shall cease or 
reb^ng^todo perform, or shall withdraw himself from the duties of his- 

duty. office, unless expressly allowed to do so in 'widting by the Excise Com- 

missioner, or unless he shall have given to his' superior officer two 
months’ notice in wilting of his intention to do so, shall be punished 
with imprisonment which may extend to three months, or yvith fine 
whicli may extend to five hundred rupees, or with both. 

67. If any excise officer — 

(a) without reasonable grounds of suspicion enters, inspects or 
, searches, or causes to be entered, inspected or searched, 

any place; 

(b) vexatlously and unnecessarily seizes any property of any 
person on the pretence of seizing or searching for any 
article liable to confiscation under this Act; or 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person ; 

he shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 

Penalty for 68. Whoever is guiltj^ of any act or intentional omission in contra- 
ofche^se°^ vention of any of the provisions of this Act, or of any rule or order 
prOYidedfor, made under this Act, and not otherwise provided for in this Act, shall 
be punished for each such act or omission with fine which nlay extend' 
to two hundred rupees. 

Enhanced 69. If any person, after having been previously convicted of an 

afte^re^^us punishable under section 60, ^[section 60A,] section 62, section- 

coiwictira?^ 63 or section 65 or under the similar provisions in any enactment 
repealed by this Act, subsequently commits and is convicted of an offence 
punishable under any of those sections, he shall be liable to twice the- 
punishment which might- be imposed on a first conviction 'under this-- 
Act: 

* The -word and figures “ 60A ” -were inserted by s. 3 of the United Provinces 

Excise (Amendment) Act, 1919 (U. P. Act 4 of 1919), infra, Vol. III. 
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Provided that nothing in this section shall prevent any offence 
which might otherwise have been tried summarily under Chapter XXIX 
VofiSOS. of the Code of Criminal Procedure, XS98,* from being so tried. 

70. (7) Xo ifagistrato shall tahe cogniiance of an offence punish- 

(a) under section GO, ‘[section GOA,] section G3 or section 65, 
oscept on his own knowledge or suspicion or on the com- 
plaint or report of an excise olBccr, or 

(h) under section 62, section GX, section 60, section 67 or section 
68, except on the complaint or report of the Collector or an 
excise ofHccr authorized by him in that behalf. 

(2) Except with the special sanction of tho Local Government, no 
llagisirato shall take cognizance of any offence punishable under this 
Act, unless tho prosecution is instituted within a year after tho date 
on which tho offence is alleged io have been committed. 

71. In^cTcry prosecution under section 60 it shall be presumed, until 
tho contrary is proved, that the accused person has committed an offence 
punishable under that section in respect of — 

(a) any excisable article, 

(h) any still, utensil, implement or opparatus whatsoever fop the 
manufacture of any excisable article other than lari, or 

(c) any materials which have undergone any process towards tho 
manufacture of an excisahlo article or from which an 
excisable article has been manufactured, 
for tho possession of which ho is unablo to account satisfactorily : 

and the holder of a liconco, permit or pass under this Act shall he 
liable to punishment, as well as tho actual offender, for any offcnco 
punishable under section GO, section 62, section 03, or section C4 com- 
mitted by any person in his employ and acting on hia behalf as if ho 
had himself committed the same, unless ho shall establish that all due 
and roasonnblo precautions were exercised by him to prevent the com- 
mission of such offenco; 

Provided that no person other than tho actual offender shall bo 
punished with imprisonment except in default of payment of fine. 

72. (X) Whenever an offence punishable under this Act has been 
committed — 

(а) every excisahlo article in respect of which such offence has 

been committed, 

(б) every still, utensil, implement or apparatus and nil mate- 

rials by means of which such offcnco has been committed, 

• ‘ GenJ. Ad*, Vol V. ~ ~~ 

* Tbfl word and fi;^rca *' aoetjon fiOA ** were inierted by *. 3 of the Tfmted Prortneeg 
Exom (Aoicndmcat) Act, 1919 (O. P. Act 4 of 1919), I'n/ra, Vol HI. 
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(c) every excisable article lawfully imported, transported, manu- 

factured, liad in possession or sold along with or in add,i- 
tion to any excisable article liable to confiscation under 
clause(a), 

(d) every receptacle, package and covering in which any excis- 

able article as aforesaid or - any materials, still, utensil, 
implement or apparatus is or are found, together with the 
other contents (if any) of such receptacle or package, and 

(e) every animal, cart, vessel or other conveyance used in carry- 

ing such receptacle or package, 

shall be liable to confiscation. 


When confis- 
cation may- 
be ordered. 


(2) When in the trial of any ofience punishable under this Act, the 
magistrate decides that any thing is liable to confiscation .under sub- 
section (i) he may order confiscation : 

Provided that in lieu of ordering confiscation he may give the owner 
of the thing liable to be confiscated an option to pay such fine as he 
thinks fit. " 


visionifor When any thing mentioned in clauses (a) and (b) of section 72, 

fisoation. sub-section (i), is found in circumstances which afibrd' reason for be- 
lieving' that an offence punishable under this Act has been committed 
in respect or by means thereof, or when such an offence has been com- 
mitted and the offender is not known or cannot be found, the Collector ', 
may order confiscation of such thing and of any other thing or animal 
found or used therewith which is liable to confiscation as provided by 
■' section T2, sub-section (2): 

Provided that no such order shall be made until the expiration of 
one month from the date of seizing the thing or animal in question or 
without hearing the person (if any) claiming any right thereto, and 
the evidence (if any) which he produces in support of his* claim : 

Provided further that if the thing in question is liable to speedy and 
natural decay, or if the Collector is of opinion that the sale of the thing 
or animal in question would be for the benefit of its owner, the Collector 
may at any time direct it to be sold; and the provisions of this section 
shall, so far as may be, apply to the net proceeds of such sale. 


Power of 74. Any excise officer specially empowered by the Local Government 

trcoL^wnd behalf may accept from any person whose licence, permit or pass 

offences. is liable to be cancelled or suspended under clause (a) or clause (b) of 
sub-section (I) of section 34, or who is reasonably suspected of having 
^ ’■ committed an offence punishable under section 64 or . section 68, a. sum 

of money not exceeding two hundred rupees in lieu of such cancellation 
or suspension, or by way of compensation for the offence which, may have 
been committed, as the case may be ; and in all cases whatsoever in which 
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any propei ty lias' been seized aa liable to confiscation under this Act may 
release the same on payment of the value thereof as estimated by such 
officer. 

On the payment of such sum of money or such value, or both, as 
the ease may be, to such officer, the accused person, if in custody, shall 
be discharged, the property seized shall be released and no further pro- 
ceedings shall be taken against such person or property. 


CHAPTER XI. 


ItlSCELLAJmnjS. 


75. Nothing in the foregoing provisions of this Act applies to the Exception of 
import, manufacture, possession, sale or supply of any bond fide medi- 
cated article for medicinal purposes by medical practitioners, chemists, 
druggists, apothecaries or keepers of dispensaries, except in so far as 
the Cocal .Government may by notification so direct. 


76. The Local Government may, by notification and subject to sueb Power of 
conditions aa it may think fit to prescribe, exempt any person or class of r© 
persons, or any excisable article, wholly or partly, from the operation exempt per* 
of all or any of the provisions of this Act or of all or any of the rules 
made under this Act, either throughout the United Provinces or in clca from tba 
any specified area comprised therein or for any specified period or occa- 
sion. 


- 77. All rules made and notifications issued under tho Act shall be PubUcatfon 
published in the Gazette, and shall have effect as if enacted in this Act 
from the date of such publication or from such other date as may be 
specified in that bebalf. 

78. (7) No suit shall lie in any civil court against tho Secretary of 
State for India iu^Council ox any officer or person for damages for any 
act in good faith done, or ordered to be done, in pursuance of this xVet or 
of any other law for tho time being in force relating to the excise 
revenue. 


(2) No civil court shall try .any suit which may lawfully bo brought li'miution 
ag.jinst the Secretary of Slate for India in Council in respect of any- “““*** 
thing done, or .\Uegcd to have been* done, in pursuance of this' .let, 
unless the suit is instituted wilhiu six months after tho date of tho act 
jomjdained of. 

79. Any power conferred by this Act on tho Chief Rovenuo .lulLor- l’o»cra 
ity may be exercised from time to time as occasion requires. ofCbicf 

Authority 
excreUxbU 
from titno 
to timo. 
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jiis officers of administration by officers of the British Government; and 
whereas it is desirable that until any law is enacted stating the laws 
which shall be in force in that pargana and the rights and responsibi- 
lities appertaining' to, and tUo powers exercised, and the customs 
followed by, the inhabitants of that pargana or any of them, existing 
xights, responsibilities, powers and customs should continue unchanged ; 
and 'to obtain as soon as possible an accurate record of the said rights, 
responsibilities, powers and customs; and to prevent the immediate 
enforcement in the said pargana of certain provisions of law applicable 
to other parts' of the United Broi'iuccs of Agra and Oudh and not 
already applicable to the said pargana ; It is hereby enacted as follows : — 

1. This Act may be called the Pargana of Kaswar Raja Act, 1911. Short UtJo 
It extends to the pargana of Kaswar Raja in the district of Benares. 

It shall come into force on such, day* as the Local Governmoiit may, 
by notification in the Gazette, appoint in this behalf. 

2. In this Act the terras “ Native Commissioner,” ” Superinten- DcSoitioB*. 
-dent” and ” Deputy Superintendent” mean the officers holding those 

■titles appointed under Bengal Regulation No. VII of 182S.* 

3. The transfer of administratioa of pargana Kaswar Raja from tho HcMrr&tion 
Raja of Benares to tho British Government shall not affect any pro- rightifo"* 
prielary right or interest hitherto held by the Raja, or any right or mtoivatj ia 
interest of any person other than the Raja in land in that pargana; and 

all responsibilities falling upon and all powers exercisable by ony such 
person other than tho Raja beforo such transfer, and all customs ns to 
.sale or other transfer of such right or interest prevailing at tho date of 
such transfer, shall continue in forco. 

4. Tho right wliicli has hitherto been exercised by tbo Raja of Ctf'*atioD of 
Benares to collect, by revenue processes, sums due to him from persona 
having rights or interests in land or occupying land in tho said pargana collect by 
siuill cea»o from tlie d.ate of the said transfer. If any sum so duo cannot 

bo iccoveied by the Raja, ho shall have tho tight to suo for its recoveiy juoto Wm. 
in tlio court of an assistant colJeclor of the Benares district. 

5. The practice at present followed by tho Raja of ejecting certain ProceJuroia 
tenants by notice or revenue process shall cease. The. Raja may proceed 

by suit for ojoctment. 

6. -Any suit or pioceeding cognizable by a revenue court under the Tmlof icro- 
tout or revenue law applicable to Agra which would beforo tho com- 
mencement of this Act Lave been brought in tho court of (t) the Raja, 

tlio Native Commissioner or any other of tho Raja's officers, (it) tho 
Deputy Superintendent, or (iti) the Superintendent or tho Board of 
Revenue shall tlicreaftcr bo brought in tho court of (i) the assistant col- 


* The l*t April, l9U, i« U. P. GaztUe, 1911, Pt I, p. 470. 
' Sui>ra, I'ol. I. 
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lector having jurisdiction, (u) the Collector or (m) the Commissioneu 
respectively. 

7. Suits and proceedings under .section 4, section 5 or section 6 shall 
be heard and determined in the manner prescribed for the hearing and 
determination of similar suits or proceedings in Agra, and the provisions 
of tlm law in force in Agra relating to appeals and revision in such 
similar suits and proceedings shall apply. 

8. All other suitsj appeals and proceedings of a civil nature relating 
to land shall from the said date be filed in the civil courts of the Benares 
district. 

9. (7) Ail revenue suits, appeals and proceedings pending at the date 
of the commencement of this Act shall be transferred to the revenue- 
courts competent to try them under section 6 of this Act, and ajipcals 
and applications tor revision in such cases disposed of before the said 
date shall lie to the court to which such appeal or application would, if 
pending, be transferred under this section, 

(2) Other suits and proceedings of a civil nature relating to land 
pending iu the court of the J^ative Commissioner on the said date shall be- 
transferred for disposal to the civil court in the Benares district com- 
petent to try the same. 

Appeals from decrees or orders passed in suits or proceedings of the 
s.nid nature ponding in the court of the Deputy Superintendent shall be 
transferred to the court of the District Judge of Benares where the valu& 
of the original suit in which, or in any proceeding arising out of which, 
the decree or order was made, did not exceed five thousand rupees, and 
to the High Court in any. other case. 

Appeals and applications for revision in suits, or proceedings of the 
said nature pending before the Board of Hevenue on the said- date shall 
be transferred to the High Court. 

Appeals and applications for revision in suits or proceedings of the- 
said nature disposed of by the Native Commissioner or the Deputy Super- 
intendent before the said date shall lie to the court to which such appeal 
or application would, if pending, be transferred under this sub-section.. 

10. {!) As soon as possible after the transfer of administration, the 
Government shall appoint a record officer for the said pargana, who shall 
have all the powers of a record officer under the United Provinces Land 
Hevenue Act, 1901, Such officer in recording the nature and class of 
the tenru'e or occupancy of any person having a right or interest in or 
occupying land shall not be limited by the classes of tenure described 
in the Agra Tenancy Act, 1901, but shall record the rights and interests- 
and occupancies which he finds actually to prevail. He shall prepare 
registers and other records in the manner and following generally the 
forms prescribed in the rules and orders issued under the United Pro- 
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Vinces Land Revenue Act, 1901*, with such, changes as the Board may 
direct or approve. In addition to such records and registers he shall 
prepare a clear report describing definitely the exact nature of each class 
of right, interest, tenure or occupanejy which he finds to exist in the 
pargana. 

(2) Until such records have been prepaied by the record officer, the 
existing settlement records shall- be presumed to. be correct until tho 
contrary is proved. 

11. The right of the Raja of Benares to houses, trees and holdings RsghtofRaja 
of subordinate tenure holders and tenants dying intestate and ^'ilhout 

heirs shall continue, and his right to the other immoveable pioperty of tenantsdymg 
suboidinato tenure holders in the said pargana who niav die intestate »ntcsutoand 
and without heirs sliall also continue. witiou era. 

12. Tho provisions of tho United Provinces Land Revenue Act, 1001, Patnarsand 
relating to patwaris and kanungos shall, so far as they are applicable, 

apply to tho said pargana. 

13. Tho rate which is levied or may bo levied under section 4 of tho Local rate. 
Benares Family Domains Act, 1904, in the said parg.ana, shall coutimio 

to ho levied or leviable. 

All rates realized by tho Raja shall bo paid (o the Collector of Benares, 
shall bo credited to tho district fund of the Benares district established 
under tho United Provinccy District Boards Act, lOOG, and shall bo 
used by that board in accordance with tho terms of tho said Act. 

14. All property hitherto vested in the Family Domains local rates Vtsungof 

fund witliin the limits of tho said pargana shall vest in tho Benares Dis- I’™* 

, , . , , • X t» pertymtho 

trict board, ncitArtsdU* 

trict board. 

UNITED PROVINCES ACT No. I of 1912.» 

[Applies to tub United Provinces.] 

[3th Dccembcrj 1911; 14th January, lOlZ."] 

An Act \a amend tho Law of Arbitration in tho United 
Provinces. 

WiiERE-ts it is expedient to amend the law of Arbitration in 
United Provinces; 

It is hereby enacted as follows: — 

1. (t) This Act may be called tho United Provinces Arbitration TiUo aad 
(Amendment) Act, 1912. ciu-nt. 

{it) It extends to tho whole of the United Provinces. 

* Swpra. 

* For Statement of ObjecU and lUuoiu, «ec United rra>incca Gazette, 1911, Ft. VII. 
p. 303; and (or Proceedings in CoancU, ice i&iJ, 1911, PL VII, p. 234. 
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Oudh Civil Courts. [1912: XT. P. Act II. 

Oudh Laws. [1912: U. P. Act III. 

2. /Por tile purposes of tlie Indian Arbitration Act, 1899,^ and not- ix of 1899 . 
witbstanding anything to the contrary in the definition of the word 
submission ” as given in section 4 (6) of that Act,,“ submission” shall V 

mean a written agreement to submit present or future differences to 
arbitration under the Indian Arbitration Act, 1899, ^ whether an arbi- 
trator is named therein or not. 

CTITED provinces act No. II of 1913.2 


[Applies to the peovince of Otjdh.] 

[8th December, 1911; 15th January, 1912.'] 

' All Act to amend the Oudh Civil Courts Act, 1879.^ 

Wheebas it is expedient, to extend the pecuniary limits within which 
a Munsif in Oudh may be invested with the jurisdiction of a Judge of a 
Court of Small Causes ; . , 

It is hereby enacted as follows : — 

1 . (J) This Act may be called the Oudh Civil Courts (Amendment) 

Act, 1912. 

(2) It extends to the whole of the Province of Oudh. ,, 

2. In section 24 of the ^Oudh Civil Courts Act, 1879, as amended XIII of 1879. , 
by section 41 of the North-Western Provinces and Oudh Act, 1890,2 for XX of 1890. . 
the words “one hundred rupees” the words “two hundred and fifty 

rupees ” shall be substituted. 

UNITED PROVINCES ACT No. Ill of 1912.'^ 

[Applies to the peovihce of Oudh.] 

[9th March, 1912; 29th April, 1912.] 

An Act to amend the Oudh Laws Act, ?876.^ 


WuEEEis it is expedient further to amend the Oudh Laws Act, 1876 xvill of 
It is hereby enacted as follows : — 

1. This Act may be called the Oudh Laws (Amendment) Act, 1913. . 


- For Statement of Objects and Eeasons, see United Provinces Gazette, 1911, Pt. VII, 
p. 309 ; and for Proceedings in Council, see ibid, 1911, Pt. VII, p. 284. 

^ Supra, Vol. I.* . 

^ For Statement of Objects and Reasons, see United Provinces Gazette, 1912, Pt. VII, 
p. 2; for Report of Select Committee, see ibid, 1912, Pt. VII, p. 37; and for, Proceedings' 
in Council, see ibid, 1911, Pt. VII, p. 286, «nd ibid, 1912, Pt. VII, pp. 54 and 93. 
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2. For section 20 of the *Uudh Laws Act, 1870, the following section 
shall bo substituted ; 

[Vol. I of this Code, p. 171.] 


THE UNITED PROVINCES COURT OE WARDS ACT, 

1912. 


CONTENTS. 


CHAPTER 1. 
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12. Power to assume superintendence., 

13. Peport to the Local Government when tbe court of wards* right 

of superintendence is disputed. 

14. Protection of person and property: of successor on death of pro- 

prietor. * . 

15. Notification of assumption of superintendence. 

16. Whole property of ward to be deemed to be under superinten- 

dence. 


CHAPTER IV." 


AsCEIITAINMENT 01? DEBTS. 

17. Notice -to claimants and presentation of claims. 
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CHAPTER V. 

Guaudianship and management. 

25. Allowance for ward and his family. 

26. Residence and education of wards. 

27. Appointment, removal and control of guardians. 

28. Duties of guardians. 

29. Appointment, control and removal of managers. 
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31. Duties of manager. _ . 

32. Termination of appointment of guardian or managei 
.33. Guardians, etc., to be deemed to be public servants. 
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34. llauagers and otlier servants to be deemed to be public account- 
ants, 

85. Collector when to discharge the duties of guardian or manager, 

36. Application of moneys received by manager. 

37. Disabilities of wards. 

38. Powers of court of wards as to property under its superinten- 

dence. 

39. Arrears of rent recoverable as arrears of land revenue. 

40. Grant of certificate of arrears due. 

41. Procedure if defaulter denies liability. 

42. "When defaulter may bring a civil suit to contest liability. 
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44. Power to release from superintendence. 

45. Option to release or retain superintendence in certain cases. 

46. Petention of superintendence when there are more proprietors 
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47. Appointment of guardian on release of minor. 

48. Disposal of estate after death of ward when succession doubtful. 

49. Power to be exercised in respect of property the superintendence 

of which is retained, 

50. Delivery of documents and accounts on release of property. 

61. Kotification of release from superintendence. 

52. Effect of release without discharge of liabilities. 


CHAPTER VII. 

Suits. 
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officers protected from suits. 
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59. Suits, etc., in revenue courts. 

60. Saving of direct liability of court of wards for legal expenses. 


CHAPTER VIII. 
Miscellaneous. 

61. Deeds and other instruments. 

63. Recovery of expenses. 

63. Appointment of advisory committees. 
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HHITED PROVISOES ACT Ho. lY or 1912.^ 

[Applies to the United Peovinces.] 

[OtJi March, 1912; 13th May, 1912.'\ 

An Act to consolidate and amend the law relating to the court 
of wards in the United Provinces of Agra and Oudh. 

AViiereas it is expedient to consolidate and amend the law relating 
to the court of wards in the United Provinces; 

It is hereby enacted as follows : — 

CHAPTER I. ’ 

Peelimxnaey. 

1. (i) This Act may be called the United Provinces Coiu't of Wards 
Act, 1912. 

{2) It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces. 

2. (1) The Horth- Western Provinces and Oudh Court of Whrds Act, 
1899, is hereby repealed. 

(2) But all rules and appointments made, notifications and orders 
issued, authorities and powers conferred, farms and lefises granted, 
rights acquired, liabilities incurred, and other things done imder , the 
said enactment or any enactment thereby repealed shall, so far as may 
be, be deemed to have been made, issued, conferred, granted, acquired, 
incurred and done under this Act. 

^ For Statement of Objects and Reasons, see United Provinces Gazette, 1911, Pt. VII, 
p. 260; for Report of Select Committee, see ibid, 1912, Pt. VII, p. 27; and for Proceedings 
in Council, see ibid, 1911, Pt. VII, pp. 221 and 284; ibid, 1912, Pt. VII, pp. 55 and 93. 
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(.3) Any enactment or tlocument referring to tho said enactments 
sliall, so far as may be, bo construed to refer to this Act or the corre 
sponding portion thereof. 

3. In this Act, unless there bo something repugnant in the subject Dcflaiiiom. 
or context — 

(1) '^mahal ’* shall have tbe^moaning which it has in the Land 

Rovenne Act, in force for the timo being, in the United 
Provinces; 

(2) " proprietor'' means a person entitled as proprietor or under- 

proprietor to any beneficial interest in a xnabal ; 

(3) “ ward " means a disqualified prepriotor whoso person pr 

property or any part of whoso property is under the super- 
■ * intendence of the court of wards, or a proprietor in regard 
to whose property a declaration has been made under 
section 10; 

(4) ** minor" moans a person who, under section 3 of tho Indian 

Ifajority Act, 1875,* has not attained his majority. 


CHAPTBE II. 


Tub coubt or waeds. 


• 4. Tho Board of Rovonuo shall bo the court of wards for tho United Bo«dtl 

Tt « UoTcaQo to 

Prorifices, lo tho court 

* ^ of iraxdo. 

5 . Tho authority vested in tho court of wards shall be subject tn the Ojoirolof 
control of the Local Government. Goreminfat. 


6..(1) Subject to tho control of tho Local Gorernmeat tho Board of 
Revenue may distribute tho business of tho court of wards tcrrilorially 
or otherwise amongst tho members, or may allot the entire business of 
tho court of wards to one member. 

(8) All orders made by a member of the Board of Revenue in accord- 
ance with such distribution or allotment shall bo held to bo the orders 


of tho court of wards. 


7. Tho court of w.irds may exercise .all or any powers conferred on it Powri»i.l the 
by this Act through tho Commissioners of the divisions or tho Collectors 
of the districts in which any part of tho proper^ of its wards may bo cicrciwd. 
situated, or through any other person whom it may appoint for such 
purpose. 

The court of wards may, with tho sanction of the Local Government, 
from timo to timo dclegato any of its powers to such Commissioners or 
Collectors or other person as aforesaid, and moy at any time with the 
like sanction revoke such, delegation. 


• * OfloL AcU, YoL II. 
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8. (J?) Proprietors shall be deemed to be disqualified to manage their 
own property wdien they' are — 

(а) minors; 

(б) females declared by tlie Local Government to be incapable 

of managing their own property; 

(c) Iversons adjudged by a compotout Civil Court to be of unsound 

mind and incujjable of managing their own property ; 

(d) persons declared by Ihe Local Government to be incapable of 

managing or unfitted to manage their own property— 

(i) owing to any physical or mental defect or infirmity 
unfittuig them for the management of their own 
proiJerty; 

(ti) owing to their having been convicted of a non-bail- 
able olfence and being unfitted by vicious habits or 
bad character for the management of their own 
' property ; 

" (iiH) owing to their having entered upon a course of ex- 
travagance; 

(iv) owing to their failure without sufficient reason to 
discharge the debts and liabilities d\ie by them : 


Provided that no simh declaration shall be made under sub-clause 
(ui) or (iv) unless the Local Government is satisfied — 

(a) that the aggregate aiuiual iixterest payable at the contractual 

rate on the debts and liabilities due by the proprietor ex- 
ceeds one-third of the gross annual profits of the property, 
and 

(b) that such extravagance or such failure to discharge the said 

debts and liabilities is’ likely to lead to the dissipation of 
the property. 

(2) No declaration under clause (d) of sub-section (J) shall be made 
until the projjrietor has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and ha's had an oppor- 
tunity of showing cause why such declaration should not be made. 

Inquiry into 9^ Local Government may direct the Collector or such other 

ofaproprie- person as it may appoint, to make an inquiry into tlie circumstances’ ox 
oftheLocd proprietor and the extent of his indebtedness. 

Government. 
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For the purpose of compelling the attendance of witnesses and the 
production of documents in the course of such inquiry the Collector or 
other person appointed to make the inquiry may exercise all or any of 
the powers of a Civil Court under the Code of Civil Procedure, 1908.* 

{2) The Collector shall notify in the gazette the date on which the 
inquiry will be held. A copy of the notification shall be served on the 
proprietor. The Collector shall also publish the said notification in the 
manner prescribed by rule for the publication of notifications of assump- 
tion of charge by the court of wards. 

(3) From the date of the publication of the said notification in the 
gazette the prohibitions contained in clause (a) of section 37 of this Act 
shall apply to the proprietor so long as the inquiry is proceeding, and 
until the orders of the Local Government are passed thereon. 

10. A proprietor may apply to the Collector to have his property 
placed under the superintendence of the court of wards, and the court 
of wards may, on being satisfied that it is expedient to undertake the 
management of such property, make a declaration to this effect. 

11, No declaration made by the Local Government under section 8 or 
by the court of wards uuder section 10 shall he questioned m any Civil 
Court. 

12. (i) The court of wards shall assume the supcriuloudence of the 
property of any proprietor disqualified under clause (6) 0* (d) of sub-sec- 
tion (I) of section 8 or iu legard to whose property a declaration has been 
made under section 10. 

(2) The court of wards may in its discretion assume or refrain from 
Jishuming the euperintcndonce of— 

(rt) the property or person and property oi any proprietor dis- 
qualified under clause («) or (c) of sub-section (I) of section 
8 ; 

\Ji) the person of any proprietor disqualified under clause (6) or 
(d) of sub-section (i) of section 8. 

(3) The court of wards may assume the superintcndcnco of the person 
of any minor who has an immcdialo or reversionary interest in the 
property — 

(a) of any pioprietor diNqiialifiod under cccliou 8 ; or 

(b) of any proprietor in regard to whose property a declar.ition 

has been mad) under section 10. 

13, If the right of the -court of wards to assume or retain the super- 
intendence of tho person or properly of any disqualified proprietor is dis- 
puted by such proprietor or, if ho bo a minor or of unsound 

* GcA AcU, Vol. Yl. 
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mind, by some person on Ms behalf, tlie case shall be reported to the 
Loioal Government, whose orders thereon shalhbe final and shall not be 
questioned in any Civil Court. 

Whenever any Collector receives information that any pro- 
property of prietor has died, and he has reasop-to believe that the successor, whether 
raSh survivorship, inheritance or devise, of such proprietor should be 

of proprietor. fo be disqualified under clause (a) or (6) or (c) or (d) (t) or_(c?),. 

' . (w) of sub-section (jf) of section 8 — 

(o) he may, subject to the direction and control of the court of 
wards, take possession of the property of the successor and 
appoint a manager thereof, who shall exercise all the powers 
conferred by this Act on a manager appointed by the court 
of wards, or may take such steps and make such order for 
the temporary custody and protection of the property of 
the successor as he thinks proper ; and 

(6) if the successor be a minor, he may direct that the person,., 
if any, having the custody of the minor, shall produce him,, 
or cause him to be produced, at such place and time, and 
before such person, as he appoints, and may make such 
order for the temporary custodj'- and protection of the minor 
as he thinks proper. . 

If the min or is a female who ought not to be compelled to appear in 
public, the direction under clause (6) of this sub-section for her produc- 
tion shall require her to be produced in accordance with ithe manners and 
the custom of the country. 

(2) If the property is not afterwards taken under charge by the court 

of wards, all expenses incurred by a Collector acting under this section 
shall be recoverable as arrears of land revenue from the owner of such 
property or the person or persons whom the Collector shall find to be in- 
possession of such property, by any process by which arrears of land 
revenue may, for the time being, be recovered, - 

(3) Any action taken by a Collector under sub-sect 'on. (1) shall at 
once be reported by him to the court of wards. 

Notification 15. When the court of wards assumes the superintendence of any 
ofs:ap2ten^P®^®°“ property, the order of assumption shall be notified in the- 
dence. gazette, and shall specify the Collector or other person who is put in 
chiarge. 

Wiioleji^- ^ 31^0^ ^2) The whole of the moveable and immoveable property of a 

to be deemed Will’d shall be deemed to be under the superintendence of the court of 
to.be under w'lrils 

{a) from the date of assumption of superintendence, in the case 
of proprietors disqualified under clause [a) or clause (c)- 
of sub-section (I) of section 8; and 
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(&) from the date of the declaration made under clause (6) or 
clause {d) of sub-section (i) of section 8 or under section 10 ‘ 
as the^ase may be. 

(2) The Collector or other person appointed in that behalf shall tab© 
possession, and custody of the property and manage it in accordance with 
rules made under section. 64. 

(3) Any property which the ward may inherit subsequent to the date 
of such assumption or declaration shall be deemed to be under tbe super- 
intendence of the court of wards. 

(i/) The court of wards may in its discretion assume or refrain from 
assuming the superintendence of any property which the ward may 
acquire otherwise than by inheritance subsequent to the date of such 
assumption or declaration. 


CHAPTEU IV. 

Ascebxainuent of dcbxs. 

17. {!) On the publication of a notificatiou under section 16 thoNoUcote 
Collector specified in the order of assumption, or any other Collector 
whom the court of wards may appoint in this behalf, shall publish in the oIcUim<. 
gazette a notice iu English and in (he vernacular calling upon all per- 
sons having claims, including decrees, for money, whether secured by 
mortgage or not, against the ward or his properly to notify the same in 
writing to such Collector within six months from the date of publication 
of tho notice : 

Provided that if the claimant bo at tho dato of notice a minor or 
insane or an idiot the said period of six months shall begin to run in ac- 
XI of 1003. cordunce with the rules contained in section 6 of the Indian Limitation 
Act, 1908:' 

Provided further that if the claimant bo at the dato of tho said notice 
absent from British India, tho said period shall begin to run from the 
date of his return to British India. 

(2) The notice shall also bo published at such places and m such 
other manner as tho court of ■w.ards may by general or -special order 
direct. 

(3) Every claimant shall together with his statement of claim present 
full particulars thereof ; 

Provided that in tho case of a decree it shall bo sufficient to file a 
certified copy of tho same together with particulars showing the extent 
to which tho decree has boon satisfied. 
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{4) E^eiy docuiiient (iucliiding entries in books of account) on wbicli . 
the claimant founds liis claim, or on which he relies in support thereof, ■ 
shall bo pi’oduced before the Collector with the statement of claim; 

Provided that the provisions of section 4 of the Bankers’ Books Evi- 
deuce Act, 1891,^ shall apply to proceedings under this Chapter. XVni 

(<5) Every such document shall be accompanied by a true copy of the^^^^* 
same, ihe Collector shall mark the original document for the purpose • • 
of identification, and, after examining and comparing the copy with it, 
shall retain the copy and return the original to the. claimant. 

(t?) Nothing in this and the following sectioms of this chapter shall 
apply to any claim in respect of a transaction subsequent to the date of 
notification under section 15. 

. 18. Subject to the provisions of section 20 eveiy claim of the nature 
specified in section 17 against the ward or his ju’operty, other than debts'' 
due to and liabilities incurred in favour of the Government, which is not 
notified under .section 17, shall be deemed for ‘all jmrposes and on all- 
occasions, whether during contimiance of the superintendence of the 
court of wards or afterwards, to have been duly discharged; ./ 

Provided that if the claimant can show sufficient cause for failure to . 
comply with the provisions of section 17, the Collector shall receive his 
claim, and the claim so received shall be deemed to have been notified 
under section 17; 

Provided also that the provi.sions of this section shall not be deemed , 

to extinguish any such claim in any case in which the court of wards 
after assuming the superintendence of such property releases the same 
from its superintendence without discharging the liabilities thereof in . 

the manner provided in this Chapter: 

ProA'ided, further, that nothing in this section shall apply to a mort- 
gagee in possession of immoveable property of the ward. 

19. (i) The Collector shall decide which of the claims notified or . ‘ 

deemed to have been notified under sections 17 and 18 are to be allowed 
and which are to be disallowed, in whole or in part, and, on his decision 
being confirmed by the court of wards, shall give written notice of the 
same to the claimants. ' 

(2) When a claim which has been received under the first proviso of, , 

section 18 is allowed, the Collector may disallow payment in part of the 
intei-est which has accrued .since the publication of the notice under 
section 17. 

(S) Where a claim allowed under sub-section (1), not being a claim ,, 

merged in a decree, is due ov payable the Collector may, if such claim 
cannot be at once discharged, fix the rate of interest to be paid thereon 
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from tBe date of his decision io the date of payment and discharge of 
such claim; 

Provided that if such claim is not discharged by the court of ^axds 
within two years from the date of the decision of tho Collector allowing 
■ it, any order made under this sub-section reducing the contractual rate of 
interest shall be deemed to be inoperative. 

(4) The Collector may fix the rate of interest to be paid on tho claim 
from the date of such decision to the fixed date aforesaid or to a date 
two years from tho date of the decision, whichever may be the longer 
period : 

Provided that if such claim is not discharged by the court of w.aids 
on or before the date up to which the interest has been fixed by such 
order, 'the order reducing the contractual rate of interest shall bo deemed 
to be inoperative. 

(J) In no case shall tho rate of interest fixed under sub-section (^) or 
sub-sectiou (??) be less than six per centum per annum. 

{6) Tho action of the Collector under sub-sections (5), (d) and (■/) of 
this section shall be subject to the confirmation of tlie court of \raid« and 
shall not be open to que^ition in any Civil Court, 

20, !N‘othing in sections Id and 19 shall be construed to prevent any PnMccutioa 
person from instituting or continuing in any comjietcnt Court any suit 

or proceeding in respect of any claim which has been disallowed in whole 
or in part by tlie Collector under section 18 or by tbe coui-t of wards under 
section 19 (1 ) : 

Presided that where the claimant has failed to notify his claim under 
section 17 no suit or proceeding in respect of auch claim sh.'ill bo 
maintainable unless the claimant shows good and sulficiunt causo for such 
failure. 

21. (i) On the publication of a notice under section 17 no fresh pro- Eiecutioaof 
ceeding in execution of any decree against tho ward or his property shall 

be instituted in, nor shall any attachment or other process in any such tiiJcjio/LW. 
proceeding tlien ponding bo issued by any Court until tho decree-holder 
files — 

(a) a certificate to the effect that the claim has been notified or is 
deemed to have been notified in accordance with si'ction 17, 
or 

(h) a copy of .r final order or decreo of the Civil Court allowing 
the claim in any suit or proceeding referred to in section 
20 . 

(2) Any person holding a decree against the w.iid or his property ‘.h.iH 
be entitled to receive from the Collector free of co^t a cerlific.ate to tho 
effect .Npecified in sub-section (7) (»), and such certificate shall be 



Documents 
not produced 
to be inadmiS' 
sible in evi- 
dence in cer- 
tain cases. 


.. Stay of 
process of ex- 
ecution in a 
Civil Court 
against pro- 
perty of ward. 


Power to 
invest persons 
with powers 
under this 
chapter. 


‘ unce for 
a.rd and 
■ 's family. 


Residence 
and educa- 
tion of wards. 


772 Court of Wards. [1912: XT. P. Act IV. 

conclusive proof as. defined by section 4 of tfie Indian Evidence Act, lofjgjg. 
1872,^ of tlie trutb. of facts required to be stated therein. 

(3) In computing the period of limitation prescribed by the Indian jx of 1908 
Limitation Act, 1908, ^ or section 48 of the Code of Civil Procedure^ for V of 1908. 
any application for the execution of a decree proceedings in which have 
been stayed or temporarily barred under sub-section (I) the time from 
the date of notice or of the decree, if it was passed subsequently to the 
publication of the notice, to the date when the Collector’s decision under 
section 19 is confirmed by the court of wards, shall be excluded. 

22. If any document in the possession or under the control of any 

person is not produced by him as. required by- section 17, such document , . 

shall not be admissible in evidence against the ward whether during the . 
continuance of the superintendence or afterwards, in any suit broxight 

by that person or any person claiming under him, to enforce the claim 
or liability founded upon or supported by it, unless good cause be shown 
to the satisfaction of the court for the non-production thereof before the 
Collector. 

23. If a Civil Court has directed any process of execution to issue 

against any property of a ward', the court of wards may at any time 
within one year after it assumes charge of such property apply to the 
Civil Court to stay proceedings in the matter of such process; and the 
Civil Court may, on siich terms regarding interest or compensation for 
delay as appear to it to be just and reasonable, stay such proceedings for 
such period as it may deem fit. ' 

24:. The Local Government may invest any person with the powers 
of a Collector under this Chapter. 


CHAPTEE Y. 

Guaudianship and management. 

25. The court of wards may from time to time determine what sums 
shall be allowed in respect of the expenses of any ward and of his family 
and dependants. 

26. If the superintendence of the person of any ward or minor, mem- 
ber of a ward’s family has been assumed, the court of wards may pass such 
order as it thinks fit in respect of his residence, and also in the case of a 
minor in respect of his education; provided that where the said minor is 
a female nothing herein contained shall authorize the court of wards to 
remove her from the custody of her parents, grand parents or husband. 


^ Genl. Acts, Vol. II. 
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27. (7) The court of -wards may appoint guardians for the cnro of the Apiwmtmcot, 

persona of sucfi wards as are minors or of unsound mind or suffering from ^ 

any physical or mental defect or infirmity, and may control and remove gmirLa-i'. 
sucli guardians, and no appointment of a guardian for any ward shall bo 

valid unless and until it has been confirmed by the court of wards. 

(2) In appointing a guardian under this section the court of wards 
shall he guided by the jirovisions of section 17 of the Guardians and 
vmot 1B90. -Wards Act, J890.* 

28. A guardian so appointed shall be charged with the custody of the Du««di 
ward and shall make suitable provision for his maintenance, hetilth, S“aciHat. 
and, if ho bo a minor, his education, anil such other matters as the per* 

sonai law to ■n'hich the ward is subject requires, and shall — 

{a) give such security ; s the court of wards thinks fit for the due 
*' perfonnance of bis duty; 

(b) submit s^ch accounts as the court of wards may direct; 

(o) pay the balances duo from him thereon; 

(d) apply for the sanction of the court of wards to any act which 
may involve expense not previously sanctioned by the ccint 
of wards; 

(c) receive such allowance, to be paid out of the property of the 

ward, as the court of wards thinks fit; 

(/) continue liable to account to the court of wards after be bus 
ceased to be guardian, for hU receipts and disbursements 
during tho period of his guardianship. 

29. Dhc court of words may appoint managers for any property under App^tmau, 

its superintondsneo and may control and remove such managers. ^oral^cf 

Such managers shall receive such pay and allowances to be paid out managen. 
of tho property as tho court of wards thinks fit. 

30. A manager appointed by the court of wards shall have power to Powcciot 
collect tho rents of tho lands placed under his charge as well as all other ° 
money duo to the ward whoso property ho manages, and to grant receipts 
therefor; 

and he may grant agricuUnral leases for a term not exceeding seven 
years, and do all such lawful acts as ho may bo generally or specially 
authorized by tho court of wards to do for the good management of tho 
property. 

31. Every manager appointed by tho court of wards shall manage (be DuUc*<a(' 

^ property placed under bis charge diligently and faithfully, and ho 

shall — 

(a) give such security, if any, as tho court of wanls thinks fit, 
duly to account for what he may recoivo in respect of the 
rents .ond profits of (ho properly under his charge; 


•G<al. AcU, VoL IV. 
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(6) keep accounts in such form and submit them at suck times as 
the court of wards may direct; 

(c) deal witli all moneys received by Mm in such manner as the . 
court of wards may direct ; 

{d) apply for the sanction of the court of wards to any act which 
may involve the proper!}'' in expense not previously sanc- 
tioned by the couii: of wards; 

(e) be responsible for any loss occasioned to the property of the /- 
w'ard by his negligence or wilful default ; 

(/) continue liable to account to the court of wards, after , he has 
ceased to be manager, for his receipts and disbursements 
during the period of his managership, 

I 32. The appointment of any guardian or manager appointed under 
section 27 or 29 shall terminate on the co'urt of wards ceasing to exercise .;i. 
superintendence of the person or property for - whom or which such 
guardian or manager has been -appointed. 

33. Every guardian, manager or other servant of the court of wards 
shall be deemed to be a public servant for the purposes of Chapter IX of 

the Indian Penal Code;^ and in the definition of “ legal remuneration XLV of 1800 
contained in section 161 of that Code the word ‘'Government’^ shall, 
for the purposes of this Section, be deemed to include the court of wards. 

34. Every guardian, manager or other servant of the court of wards 
enti’usted with the receipt, custody, or control of moneys or securities for 
money on behalf of the court of wards, or with the management of any 
property under its superintendence, sh-all be deemed to be a public ac-. 
countant within the meaning of the Public Accountants’ Defa'ult Act, XII of 185(>. 
1850.^ 

35. If no guardian of the person or manager of the property of a ward - - 

io appointed by the court of wards, the Collector specified in the order of , 

assumption under section 15 or any other Collector whom the court of 
wards may appoint in this behalf, shall be competent to do, under the 
orders of the court of wards, anything that might be lawfully done by a 
guardian or a manager. 

36. All moneys -received by the manager shall be applied to the pur- . 
poses hereinafter mentioned in accordance with such instructions as the 
court of wards may from time to time give in that behalf; priority shall 
be given to the purposes included under class I over those included in 
class II, and, unless the court of wards shall specially, otherwise direct, 
prioi’ity shall be given to the purposes included in class II over those 
included in class III. 
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/.The 'payment of all charges necessary for the maintenance and educa* 
on of the ward and his family, and for the management and super- 
sion of the property of the ward ; 

/.the. discharge of the instalments of Government revenue and of all 
isses’and other public demands from time to time due in respect of 
ich'properfy or any part of such property; and 

ythe, payments of all rents, cesses, and other demands due to aii.\ ^U{IP- 
or landlords in respect of any property held on behalf of the ward. 


Class II. 


'/Tho liquidation of debts payable by the ward; 

the payment of all expenses which may be necessary to protect the 
iterests of the ward in the civil courts or otherwise ; 

■/the maintenance in an efBcient condition of the estates, buildings, and 
therdmmoveable property, and the suitable upkeep of the furniture, 
juipage, live-siook, and other moveable property belonging to the ward ; 
nd t !’ ■ 

the' payment of such charges for the religious observances of the- 
rord and his family, and of suob religious, charitable, and other allow* 
nces, and of such donations befitting tho position of the ward’s family 
s tho could of words may authorize to he paid. 

Ci-xsa ni. 


Tho proventiou and relief of distress among the ward’s tenantry ; 
iho improvement of the land and property of tho ward, and the benefit 
)£ the ward and his property generaUy; and 

' the purchase of other landed or house property, and investments at 
nterest on tho security of — 

' ^ '". promissory notes, dehentures, stocks, and other securities of the- 
. ; ' - . Governor General in Council ; 

‘ . ^ bonds, debentures, and annuities charged by the Imperial ParhV 
.. . ■. ■ ment ou the reveuucs of India; 

'stock or debentures of or shares in railway or other companies tho 
; ‘ . interest whereon has been guaranteed by the Secretary of 

State for India in Council ; 

> - debentures or other securities for money paid by or on behalf of 
any municipal body or any port trust under the authority 
■' of any Act of a Legislature established in British India ; 

" such other socuriUes, stocks or sbarcs guaranteed by tho Governor 
General in Council or the Local Govemment as to tho court 
' ' : , of wards shall seem fit; 
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' mortgages on immoveable property; or . ; 

pi’omissory notes for periods not exceeding one year execnted on 
bebalf of tbe proprietors of otber estates under tbe super- 
intendence of the court'^of wards. . 

Disabilities 37. A ward shall not be competent — 

of wards. ^ , 

(o) to transfer or create any charge on, or interest in, any part of V / 
his property which is under the superintendence of the ' V 
court of wards, or to 'enter into any contract whicb may 
, ■, involve him in pecuniary liability. , . 

but nothing in this clause shall be deemed to affect the capacity 

of a ward to enter into a contract of marriage: provided ' . 
that he shall not incur in connection therewith any pecuni- ~ 

ary liability, except such, as having regard to the personal A 
law to which he is subject, and to his rank and circum- , ‘ 
stances, the court of wards may in writing declare to be 
reasonable; - 

(6) to adopt without the consent in writing of the court of wards ; 

(c) to dispose of his properly by will without the consent in writ- 
ing of the court of wards given either previously or subse- 
quently to the making of the will but during' the life-time .. 
of the testator; . ' , 

Provided, first, that the court of wards shall not withhold its consent 
under clause (6) or clause (c) if the adoption or testamentary disposition 
is not contrary to the personal or special law applicable to the ward, 
and does not appear likely to causae pecuniary embarrassment to the pro- 
perty or to lower the infiuence or respectability of the family in public . . 

- estimation ; 

Provided, secondly, that the provisions of clauses (b) and (c) shall 
not apply to any proprietor in regard to whose property a declaration 
has been made under section 10 ; 

Provided, thirdly, that nothing contained herein shall disable a ward 
otherwise competent, — , ' 

(а) from settling the whole or a portion of his property under the 

Oudh Settled Estates Act, 1900 '0. P. Aob H 

(б) from making a declaration with respect to his immoveable p£ 1900. 
property under section 31A or section 32A (1) of the Oudh ■ 

Estates Act, 1869.® I of-l869. 

38. (I) The court of wards may mortgage or sell the whole or any 
part of any property under its superintendence, and may give leases or 
farms of the whole or any part of such property for such terms as it ^ 
thinks fit, and may make such remissions of rent or other dues, and may 

‘ See nov? tbe Oudb Settled Estates Act, 1917 (U. P. Act 5 of 1917), infra, Vol. III. 

^ Supra, Vol. I. 
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generally puss such orders and do such acts not inconsistent -with the 
provisions of this or any other Act in force for tho time being as it may 
judge to he for the advantage of the ward or for the benefit of the pro- 
perty : 

Provided that no property placed under the superintendeaco of the 
court of wards under section 10 shall bo sold in whole or in part without 
the consent of the proprietor, except on the ground that the debts and 
liabilities with which tho property is charged are such as to render their 
liquidation within a reasonable time impracticablet and that the release 
of tho property under section 44 is inexpedient owing to contracts or 
engagements entered into or liabilities undertaken during the super- 
intendence of tho court of wards. 

JTothing in this sub-scction shall aCect the provisions of tho Buudel- 
khand Alienation of Land Act, 1903,' and the Oudh Settled Estates 
Act, 19Q0.> 

(2) A certificate granted to the purchaser by the court of wards to the 
eft'c;;t — 

(а) that tho consent of the proprietor to tho sale has been obtained j 

or 

(б) that tho sale ha? been made in circumstances which under the 

proviso to sub-section (/) of (his section render such consent 
unnecessary ; 

. shall bo conclusive proof as defined by section 4 of the Indian Evidence 
Act, iS72,^ of tho truth of those facts. 

39. (I) Notwithstanding anything to the contrary contained in tho Arrears of 
Agia Tenancy Act, 1301,' the Oudh Pent Act, 18S6," or tho United gjt recoTor- 
Ih'ovincos Local and Eural Police Hates Act, 1006,* arrears of rent, rates of 

and cesses duo by UDder-proprietors, farmers, or tenants lA respect of '‘eauo. 
property under live charge ot the court of words (whether such rents, 
rates, and cesses became duo bcfoie or after the court of wards took 
charge) may, under the orders of tho Collector of the district in which 
such property is situated, bo recovered as arrears of land revenue by any 
process by wbich arrears of land revenue may for the time being be 
recovered. 

(2) Nothing in this and the three next following sections shall be 
held to prevent tho Collector from proceeding under section 185 of the 
United Provinces Land Revenue Act, J90I,* in any case to which that 
section applies. 

40, fJ) "When a Collector derides to proceed under the last 
ing section, ho shall on being satisfied that the arrear is due and 

* Supra, „f 

' See now Uio Oudh Settled IhtaU# Act, 1917 (U- P. Act 5 of 1917), infra, ' 

* (icnl. Act«. Vol. II 

'* Supra, VoL 1. , 

* See now tha TJailed Prorioccs local Bates Act, 1914 {U. P. Act 1 of ** 

Vot. a. 



.778 


Procedure if 
defaulter 
denies liabi- 
lity. 


Wben defaul- 
ter may bring 
a civil suit 
to contest 
liability. 


• CoxiH of Wards. [1912: U. P. Act IV. 

puyuieut tlieicof lius been demanded, grant a certificate stating* the 
amount duo and the person by whom it is payable, and such certificate, 
save as otherwise provided by this Act, shall be conclusive proof of the 
matters therein stated. 

(2) ihe certificate shall be for the amount of all arrears and interest 
due and recoverable under the Agra Tenancy Act, 1901,^ the Oudh Bentxj.p. Act If 
Act, 1886," or the United Provinces Local and Rural Police Ratos Act, of i^Ol* 
1906, and there shall be payable in respect thereof a court fee of the Act 
same amount as is payable under the Court Pecs Act in force for the ib06, 
time being in respect of a plaint for the same amount under section 172 
of the Agra Tenancy Act, 1901,^ or section lOSA (2) of the Oudh Rent U. P. Act II 
Act, 1886,“ aiid the amount of s'uch court fee maj' he included in 
amount for which the certificate is given. ' 

43., (1) If the person named in the certificate deny his liability for 
the amount named therein or any part thereof, he may, within thirty 
days from receiving notice thereof, or, if no notice is given, within thirty 
days after any process for realizing the amount or enforcing the certi- 
ficate has been executed, present a petition to the Collector stating the ’ 
grounds of his denial. . 

(2) The Collector may — 

(i) reject such petition summarily; or 

(ii) after such inquiry as he thinks fit, amend or cancel the certi- 

ficate or suspend its execution for such time, as he may 
think fit; or 

(iii) remit the certificate and petition to any rent court having 

jurisdiction to be dealt with as a suit between the manager 
and the petitioner, and the certificate shall thereupon be 
treated as a plaint duly presented under tbe Agra Tenancy U.P.^Acfc II 
Act, 1901,^ or the Oudh Rent Act, 1886." 

42. (7) Any person who has presented a petition under the last sec- 
tion, — 

(o) if that petition has been rejected under clause (i) of sub-section 
(2) of that section, or 

(b) if the certificate has not been cancelled or amended to hia 

satisfaction under clause [ii) or 

(c) if the petition and certificate have not been remitted to he 

dealt with under clause (iii), 

may, if he denies his liability to pay the amount entered in .the certi- 
ficate or any part thereof and pays the same under protest made in writ- 
ing at the time of payment, institute a civil suit for the recovery of the 
amount or the part thereof so paid, 

^ Supra. 

“ Supra, Vol. I. 

^ See now the United Provinces Local Rates Act, 1914 (U. P. Act 1 of 1914), infra. 


of 1901. 
iXXIIofl886. 



770 


1912 : IT. P. Act IV.] Court of Wards, 

(2) In such suit the plaintiff may, nolwilhstanding anything in sec- 
tion 40, give evidence -with respect to any matter stated in the certificate. 

43. The court of wards may from time to time order such establish- EotalU&h- 
meuts to be entertained and expenses to bo incurred as it shall consider 
requisite for the care and management of the persons and properties 
under its superintendence, and generally for all the purposes of this Act, 
and may order that such expenses be charged against the property of the 
ward generally or against any one or more properties for the purposes of 
which such establishments are, or have been, entertained or such ex- 
penses have been incurred. 


CHAPTER VI. 


Release of persons and pBOPEnxv from superintendexce. 

44, The court of wards may at any time release any person or pro- 
perty from its superintendence: 

Provided, first, that the court of wards shall not, without the previ- 
ous sanction of the Local Government, so release any property, the pro- 
prietor of which has been disqualified under clause (h) or clause {d) of sub- 
section (!) of section 8 : 

Provided, secondly, that the court of wards shall not, without suen 
sanction, so release any property when steps have been taken for the 
liquidation of the debts and liabilities with which tho properly is 
charged, and the liquidation thereof has not been completed : 

Provided, thirdly, that the court of wards shall not, without such 
sanction, after the expiration of one year from tho date of tho notifica- 
tion under section 15, lelcaso any property on the ground that tho debts 
and liabilities with which it is cliarged are such as to render their liqui- 
dation within a reasonable lime impracticable : and 

Provided, fourthly, that tho court of wards shall not release tho pro- 
perty of a person disqualified under clause (c) of sub-scction (I) of sec- 
tion 8 until the expiration of three months after notice has beeu given 
Ho the civil court liaving jurisdiction. 

45. (J) "When a ward dies, or wheu a ward disqualified under clause 
(n) or clause (c) of sub-section (I) of section 3, ceases to bo disqualified 
before the liquidation is completed of tho debts and liabilities with which 
tho property is charged, tho court of wards may either release such 
property or may retain it under its supcrintcndcnco until such debts and 
liabilities have beeu discharged. 

(2) If the court of wards retains tho superintendence, the person 
•who has succeeded to tho properly or tho person who has ceased to bo 
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disqualified sliall not be competent to transfer or create any cbarge on/ 
or interest lAj any part of sucb. property while it remains tinder’ the 
superintendence of the court of wards, nor shall any debts or liabilities , ^ 

previously incurred by any person who has so succeeded be chargeable ' 
on such property until the debts and liabilities due by the court of 
wards have been discharged. 

46. (i) If in the case of any property under the superintendence of , 

the court of wards there are more proprietors than one, and if any one- . ; . 

of such proprietors has ceased to be a ward, the court of wards, if it 
considers this course to be expedient in the interests of the proprietors / ! 

who remain wards, may retain the whole property under its superin- 
tendence. . ' 

{2) If the court of wards under sub-section (I) of this section retaina 
superintendence of the share of any proprietor who has ceased to be a 
ward, such proprietor shall not be competent to transfer or create any 
charge on or interest in any part of such share while it remains under 
the court of wards: 

' Provided that nothing in this section shall be deemed to prevent sucb 
proprietor from making a testamentary disposition: . ■ \ 

Provided further that nothing in this section shall be deemed to pre- - . 

vent such proprietor from applying for partition of his share, and on' 
the partition taking effect the court of wards shall release the share of 
the property allotted to such proprietor on partition: 

Provided further that, from the date of such application and until . 
such partition takes place, the court of wards shall pay to such pro- 
prietor the surplus income accruing from his share of the Joint property. ■ . ' 

47. (I) When the court of wards decides to release from its super- 
intendence the person and properly of any minor, it may before such 
release, by an order in writing, appoint any jierson to be the guardiati 
of the person or property or both of such minor, 

(2) Such appointment shall take effect from the date of such release. , 

(o) In appointing a guardian under this section the comt of wards . ‘ 

shall be guided by the provisions of section 17 of the Guardians and VIII of 1890. 
Wards Act, 1890.^ 

{4) Every such appointment shall be notified to the district Judge 
within whose Jurisdiction the property or any portion thereof is situated. 

{5) Every such guardian shall be deemed to have been appointed by 
such district Judge and to be subject to his Jurisdiction as if so appointed 
and shall have and be subject to the same rights, duties and liabilities , 
as if he had been appointed under the Guardians and Wards Act, 1890.^ VIII of 1890. 

48. When on the death of a ward the succession to his . property or 
any part thereof is disputed, the court of wards may either direct that 


^ Qenl. Acts, Vol. IV. 
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tho pioporty or any part thereof bo Juado over lo any peiaou claiming war.ivjhcn 
• the property, or may retain the superiniendcnce of tho property until 
claimant has established his titlo to the same m a competent Court, and ^ 
in such latter case may institute a suit for iivtcrpleadcr against tho 
several claimants. 


49. {2) When the court of wards retains supeiintendeuco of any 
property under the provisious of section 46, section 46 or sect\^>n 48. it 
may exercise .all or any of the powers conferred by this Act in respect of 
such property and may do all such things requisite for the proper caro 
and management of tho property as tho proprietor thereof if not dis- 
qualified might do for its caro and management, and may pay such 
allowances to relatives and dependants of a deceased ward as may seem 
to it reasonable; all acts done by the court of wards in exorcise of the 
powers conferred by this sub-section shall be binding on the person who 
succeeds to such property. 

(^2) All suits lelntiug to thexiid property shall bo hiouglit or doiemled 
in the namo of tho Collector in charge of such property or of «uoh other 
person as the court of wards may appoint in this behalf. 

50. Wlion tho court of wards releases the property of any proprietor 
from its superiulcndouco it shall dolivcr to tho proprietor all documents 
of titlo and all papers and accounts (other than (invrrnmrnt remnN) 
rebating to such property. 

51. Wlicn tho court of wards releases any poison or property from 
its suporintcndenco the fact of such rolcato shall bo notified in the 
gazette. 


Powers to ijj 
owrcwcii in 
cc^poc&ct 
liroi»erty th 
wi|Krinteji- 
d.*nco ot 
u 


/)cIircTyo/ 
UociitucaU 
and accouaU 
oa rtltato cl 
property. 

.Votifi cation 
ot rrlcajo 
from roper* 
intendrace. 


52. When the court of wards after assuming tho supcrinteiulcuce of ciIdcicI 
the property of a ward releases tho same without discharging tho liabili- 
ties thereof in tho manner provided in Ch.aptcr lY, tho time from tho ufiululuu*. 
publication of notice under section 17 to tho dato of such release shall 
be excluded in computing tho period of limitation applicable to suits cr 
applications for tho recovery of all claims outstanding against tho wanl 
at tho date of such notice. 


CiLVPTER VII. 

Suits. 

S3. (7) Tho exercise of any ilisrrenon conlerrod on the Local Govern- 
tnent or the court of w.ard-i by this Act «h.'»n not be qiie**irii)cd in any 
CK-it Court. 

Court: cetttm 

(2) suit shall be brought .against any otlicer of UoTcrnmenl, oroffierrtpro- 
any guardian, manager, or Mirvant appointed by and di-charging his 
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duties under tlio court of wards, for anytliiug done by bim in good faitb 
under this Act, 

54:. ISo suit relating to the person or property of any ward shall be 
instituted in any Oivil Court until the expiration of two months after 
notice in writing has been delivered to or left at the office of the Collector, 
or other poz’son in charge of the property, stating the name and place 
of abode of the intending plaintih, the cause of action, and the relief 
whiclz lie claims; and the plaint shall contain a statement that such 
notice has been so delivered or left. 


Suit 

Court to bo 
iu name of 
Collector iir 
of auoh other 
Iterson a-s tho 
court of ward 
niuy appoint. 
Appointment 
of rcprcicn* 
tativc4 in 
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55. IN'o ward shall sue or he sued nor shall any proceedings be taken 
iji the Civil Court otherwise than by atul in the name of the Collector in 
charge of liis property or such other person as the court of wards may 
appoint ill this behalf. 

56. When iu any suit or proceeding two or more wards being parties 
have conflicting interests, tho court of wards shall appoint for each such 
ward a representative, and tho said representative shall thereupon conduct 
or defend the case on behalf of the ward -wliom he represents, subject to 
the general control of the court of wards. 


Statement of 
case for opi- 
nion by Civil 
Court. 


Procedure for 
arbitration in 
cases between 
. aids. 


Suits, etc., in 

reyenuo 

court. 


57. {!) Whore any question arises as between two or more wards of . 
such nature that an adjudication upon it by a Civil Court is expedient, 

it shall bo lawful for the court of wards to appoint a representative on 
behalf of each ward. The representative so appointed shall prepare a 
statement containing the point or points for determination and shall on 
behalf of tlic said wards file the statement in a Civil Court having juris- 
diction in the form of a case for the opinion of the said Court. 

[2) Tho Civil Coiu't shall then proceed to hear and dispose of the case 

in the manner prescribed by the Code of Civil Procedure, 1908,^ for the v of 1908- 
hearing and disposal of suits. 

(3) The case shall he conducted on behalf of the wards by their 
representatives appointed under sub-section (I) of this section subject - 
to the general control of the court of wards. 

58. (f ) When it appears to the court of wards that any question or 
dispute arising between two or more wards is a fit subject for reference 
to arbitration, it may appoint a representative on behalf of each such 
ward and require the said representatives to submit the question or dispute 
to the arbitration of such person or persons as it may^ approve. 

(2) A reference to arbitration made in accordance with sub-section 
(f) shall take effect in the same manner, and have the same consequences, ' 
as a reference made by persons who are not wards of court. 

59. (I) No ward shall sue or be sued nor shall any proceedings be, 
taken in a revenue court except by or in the name of the manager 


* <?enl. Acts, Vol. VI. 
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appointed by tbo conit of wards, or tbo Collector ia charge of the ward’s 
property. 

(2) Sucii manager may, subject to the control of such Collector, or, 
where there is no such manager, such Collector may institute, defend, 
compromise, or otherwise deal with suiU, applications, or other proceed- 
ings in Revenue Courts relating to the property entrusted to him. 

60. When a suit is brought in the Civil Court against Iho court of Savin? ol 
wards acting on behalf of a ward in respect of any property under tbo * 

superiatendenco of the court of wards and tho title of the ward to tho otw-mlafor 
said property ia lost by reason of a decree in tho said suit, all expenses 
incurred by the court of wards in the course of such litig.itiDU slinll, so 
far as they are not payable by tho opposite party, bo recoverable in the 
first instance from any other propeity belonging to tho said ward and 
in default thereof from the properly on account of which tho said litiga- 
tion was undertaken. 


CHAPTER VIII. 

Misceliji:if.ocs. 

61. (I) All deeds, contracts, or other instruments executed by the j)c«dJMd 
court of wards in tho oserciso of its powers under this Act may bo executed 

in its own name or on behalf of tho ward os tho circumstancca of tho 
case may require. 

{2) Covenants entered into by tho court of wards shall bo binding on 
the court of wards only so long as tho ward or property affected by such 
covenants remains under its supcrinteudcuce, and only to the extent 
such property; such covenanU shall bo binding on tbo ward or on the 
person entitled to such property after tho ward or the property or both 
shall have ceased to ho under the superintendence of the court of wards. 

(J) 'When the ti-ansfcror and'tho trau^fereo arc both wards, the couit 
of wards shall have power to enter into covenants on behalf of both the 
transferor and tho transferee, respectively. 

(i) This section shall apply to all deeds, contracts, and other instru- 
ments aa aforesaid, whether executed before or after the cammcncciucut 
of this Act. 

62. Any expenso incurred by the' court of wards on account of any lUcoTcryc! 
property under its superintendence may, after 6 iq relcaao of such 
property, be recovered as .»n arroar of laud revenue due on such ])iopcrty. 
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63. (1) An advisory committee sliall be appointed in sucli manner 

and in such, districts as the Local Government may direct, to advise the 
court of wards on matters connected with— : 

(i) the disqualification of proprietors under section 8, 

(ii) the making of a declaration under section 10, 

(^^^) the allowance for the ward and his family under section 25, 

{iv) the residence and education of the ward under section 26, 

('u) the appointment, removal and control of guardians under 
• section. 27, 

iyi) the liquidation of debts payable by the ward, under section 36, 
[vii) the mortgage and sale of property under section 38, 

{y iii) the release of estates from superintendence under section 44, 
and 

{ix^ such other matters connected with the management of the 
estates under the superintendence of the court of wards as 
the court of wards may think fit. 

(2) In' all matters mentioned in clauses (») to (ix) of sub-section (2) of: 
this section, in which the orders of the court of wards are required, the 
Collector shall, unless he sees special reason to the contrary, 'consult' the 
advisory committee appointed for the district and submit its opinion to 
the court of wards. 

(3) The functions of the committees shall be purely advisory, and 
no action cf the court of wards shall be open to question on the ground 
that it was done without or contrg,ry to the advice of such committees. 

(4) The Local Government may from time to time frame rules for the 
constitution of the said advisory committees, for the qualification, 
appointment, and removal of the members thereof, for the term during 
which they are to serve, and generally to regulate the proceedings of 
such committees. 

(5) Ko member of an advisory committee constituted under the rules 
made in accordance with sub-section (4) of this section shall b,e liable to 
be sued in any Civil Court, or be liable to a prosecution in any Criminal 
Court, in respect of any advice given, opinion expressed, or statement 
made by him in good faith in the discharge of his duty as such member. 

64. The Board of Revenue after previous publication may make rules 
consistent with this Act, — 

(u) regulating the management of property under tb.e sxiperin-, 
tendence of the court of wards ; and 

(6) generally for the guidance of all persons in all proceedings 
under this Act and for carrying out the provisions of this 
Act. . 
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UNITED PROVINCES ACT No. V of 1912/ 

[Applies to tub TJjuted Peovinces.] 

[^lOth Auffuit, 3912; 28th SeptemhcVi 1912-^ 

An Act to amend tho United Provinces Village Sanitation Act, 

1892/ 

WuEEEAS it ia expedient to amend the ^United Provinces Village 
Sanitation Act, 1892 j It is hereby enacted as folloors ; — 

1. (i) This Act may be called the United Provinces Village Sanita- ihorttuio 

tion (Amendment) Act, 1912 j and onJcit^at 

(2) It extends to the territories for the time being administered by the 
Lieutenant-Governor of tho United Provinces. 

2. In section 2, clause (f) of tbo ^United Provinces Villago Sanitation AfflcnJfflcnt 

Act (heroinofter referred to as ** the said Act ”) the word or *’ between li 

tho words ^'mtmicipali^ ** and ** cantonment '' shall be omitted, and of 1892. 
after the word ** cantonment** tho words and figures “or notified area 

as defined in section 193 of tho ’United Provinces ilunicipalitics Act, 

1900 “ shall bo added. 

3. (2) In section 4 of tho said Act tho words and figures “ in which Anjcndacat 
tho provisions of Act AX of 1850 arc in force, or ” shall bo omitted ; and 

after the figures and word “ 2,000 inhabitants ’* tho words “ or in such jio/’isw. 
other villages as tho Local Government may from time to l»me by general 
or special order direct ” shall bo inserted. 

(2) In tho said section between tho words “purity of tho water- 
supply *’ and the words “ of tho village ** shall be inscrlcd tbo words 
“ and general sanitary condition.” 

(d) After sub-clause (d) of tho said section tho following shall bo 
added as sub-clause (4) : — 


[Suyra, p. -177.] 

4. After sub-clause (J) ol section o tho following shall bo iiddod as AmfcJisfat 
sub-clause (1 ) : — U.*^ A« U 

ci " 

[Supra, p. 477.3 


' For SUfement ot ObjrcU and m United Proviocea Garctte, 1612, Pi. VIT, 

p. 243; anJ for procoodingi in Connen, tee iiid, 1912, Pt. VII, pp. 2J2 anti 4C0. 

* Supnt. _ ^ 

* See now the Unilul Pro%incre Monicipalilic* Act, 1916 {U. P. .tct 2 ot 1916}, tnfrfi. 
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5. In section 13, sub-section (2) of tlie said Act for clause (a) tlie 
lollowuig clause shall be substituted, namely— : 


\Snpra, p, 478.] 

8. (i) In section 14 of the said xVet between the word “ water-, 
supply and the words “ and defining and prohibiting public nuisances 
the words ‘'prohibiting or regulating the making of pits and esccara- 
tions,” and between the word “ in ” and the words " any village ” the 
words "or near** shall he inserted. ° 

(2) In the said section for the word “ make ” in the fist line shall be- 
substituted the word " frame ” and at the end of the section for the words 
"in which a local inquiry has been made under section 4” shall be 
substituted the words "to w'hich the Collector may under section 5 (4) 
declare such rules or any of them applicable.’' 

7. In section 15, sub-section (2) of the said Act after the word- 
" applied ’’ the words " for the benefit of the village ” shall be inserted, 

8. Por the word " Government” wherever used in the Act shall he-, 
substituted the words " Local Government.” 


UNITED PBOYINGES ACT No. VI of 1912." 


[Apflies to the United Phovinces.] 


[12tk Avgust, 1912; 4th October, 1912.} 


An Act to make provision in the United Provinces for prevent- 
ino’ the adulteration of food and drugs. 

O 

IVheh.eas it is expedient to make provision in the United Provinces 
for preventing the adulteration of food and drugs ; It is hereby enacted 
as follows-. — 


1 . (i)*This Act may be called the United -Provinces Prevention of 
Adulteration Act, 1912. 


^ For Statement of Objects and Reasons, see United Provinces Gazette, 1911, Pt. Yll, 
. 25; for Report of Select Committee, see ibid, 1912, Pt. VII, p. 

1 Council, see ibid, 1911, Pt. VII, pp. 19 and 284, and zb, d, 1912, Pt., VII, pp. 180 
nd 412. 
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(2) This section extends to the whole of the United Provinces; the 
rest of* this Act extends only to such local areas as the Local Governinent 
may, by notification in the gazette, direct. 

(5) The Local Government in extending the rest of this Act as 
provided by sub-section (2) of this section may so extend it in respect of 
any specified ai tide of food or of any specified di-ug or genei n Hr in respect 
of all articles of food or of all drugs. 

2. In this Act, unless there is something repugnant in the subject DeSaido.-.! 
or context — 

“ food ” includes every article used for food or drink by man othci 
than drugs or wafer; 

drug ” includes medicine for internal or external use and eveiy 
substance which the Local Government may declare to be 
a drug for the purposes of this Act; together with every 
preparation and admixture of the same; 

** public analyst *' means every peison appointed hv the Loccl 
Government to perform the duties and to exeicise the 
powers of a public analyst as prescribed by this Act; 

" local area " includes a municipality, cantonment, notified area. 

town area, and any area in which a fair or market is held; 

'* local authority ** in the case of a municipality means the 
municipal board, in tho case of a canfonmeut the canton* 
ment authority and in tho case of auy other local aioa the 
District or Sub-Divisional 3Iagisfra{e. 

3. Tho Local Government may, by notification as a/oiosaid, appoiat r«#trot 
any person whom it may think fit to bo public analyst in respect of any 

area prescribed thereby. toa^poiut 

. I aaalvii. 

4. (i) Whoever sells to tho prejudice of the purcha'^cr any articie I’ciiiJjy for 
of food or any drug which is not of tho nature, substance or quality of 

the article or drug demanded by such purchaser, or sells or offers or fcK>j..r>srjs« 
exposes for sale or raanufaclurcs for sale any article of food or any>dru? 
which is not of the nature, substance or quality which it purports to he, «i».tircacr 
shall bo punished for tho first offence with fine which may extend to one 
hundred mpecs and for a second or .any Mibsoqumt offeJJce with fine which 
may extend to five hundred rupees; 

Provided that no offence shall be doomed to have been cmnniiltcd 
under this section in the following cases, timt is to say — 

(a) where any matter or ingredient not injurious to health Jm** 
been .added to tho food or drug bccau''o the ••.Tiae is required 


Presumption 
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for the production or preparation thereof, as an.article of . , 
commerce in a state fit for carriage or consumption, and not 
fiadiilently to increase the hulk, weight or measure of the 
food or drug or conceal the inferior quality thereof: 

where in, the process of production, preparation or conveyance 
of such article of food or drug some extraneous substance 
has unavoidably become intermixed therewith : - T 

where any matter or ingredient not injurious to health has 
been added to or mixed with such article of food or drug 
and before the sale thereof the seller has brought to tbe 
notice of the purchaser, either by means of a label distinctly 
and legibly written or printed on or with the article or 
drug or otherwise, the . fact that such matter or ingredient 
has been so added or mixed : 

where the article of food or drug is a proprietary - food or 
medicine. 

a prosecution under this section the Court may presume that 
any article of food or any drug found in the possession of a person who , 
is in the habit of manufacturing like articles or drugs has been manufac- 
tured for sale, 

5. If in compliance with a demand for ghi or butter any article is 
supplied which contains any substance not exclusively derived from milk, . - ' 
such article shall be deemed to have been sold to the prejudice of the 
piirchaser within the meaning of section 4. 

6. In any prosecution under section 4, it shall be no defence to allege 
that the vendor was ignorant of the nature, substance or quality of the , 
article or drug sold by him, or that the purchaser having bought only . 
for analysis was not prejudiced by the sale : 

Provided that the vendor shall nod be deemed to have committed an 
offence under section 4, if he proves to the satisfaction of the Court : — : , 

(a) that the article or drug sold was purchased by him as the same 
in the nature, substance and quality as that demanded by 
the purchaser and with a written warranty to the effect that 
it was of such nature, substance and quality. . 

(5) that he. had no reason to believe at the time when he sold it 
that the article or drug was not of such nature, substance 
and quality as aforesaid, and . . 

(c) that he sold it in the same state in which he purchased it. 


788 -^ ,, 
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^ 7. Any purchaser o£ an article of food or of a drug- shall be entitled, rovrcrot 
on payment of such fees as the Local Government may prescribe, to have t-' 

such article or drug analysed by the public analyst appointed for the area o?fw5ur ** 
within wh’ch such article or drug is purchased, and to receive from him 
a certificate of the result of hia analysis. ^ 

8. Subject to any rules made by the Local Government under Tonir to 
section 14 of this Act, any person duly authorized either geiierallv or 
specially in this behalf by a local authority may piocuro any sample o£ ordnisjfor 
food or drugs and may submit the same to be analysed by the public 
analyst appointed for the area within which such sample has been 
procured. 


9. ( 1 ) Any person purchasing any article of food or any drug with rroeeduro 
the intention of submitting the same to bo analysed by a public aualj'St 
shall, after the purchase has been completed, forthwith notify to the seller tlnigiU 
or his agent selling the article or drug his intention to have tho same 
analysed as aforesaid, and shall offer to divide tho article or drug into 
three parts to bo then and there separated and each part to bo marked 
and sealed or fastened up in such manner as its nature permits, and shall, 
if required to do so, proceed accordingly, and shall deliver one of the 
parts to the seller or his agent. 


He shall afterwards retain one of tho said parts for future comparison 
and submit the third part, if he deems it right to have tho article aualysc J, 
to the public analyst. 

(2) If tbo Bollor or bis agent do not accept the offer of the purchaser 
os aforesaid to divide the article or drug purchased in his presence, the 
public analyst receiving the article or drug for analysis shall divide the 
"Same into two parts, and shall seal or fasten up one of (hose parts and 
shall cause it, either upon receipt of the sample or when ho supplies, bis, 
ccrtificalo to bo delivered to tbo pui’cbx'^er, wlio sball icUiiu the same for 
production in case proceedings shall afterwords bo taken in tho matter. 

10. If any person duly authorized os provided by section 8 or bj' a re.-iahyf-,.- 
rulo framed under section 14, as tho case may bo, applies to purchase any 
article of food or any drug exposed for sale and tenders the price for a off^wJor 
quantity not more than is reasonably requisite for the purjioso of analysis, 

and tho poraon exposing the .■uiino for solo refuses to sell the same, the 
person so refusing shall be punished with fiuo which may extend to fifty 
rupees. 

11. ( 2 ) Every public analyst to whom any article of food or .'iny drug i>atyct 
has been submitted for analysis under tcctiou 7 or under section 8 or a 

rule framed under section 14, as the case may be, shall deliver to tbo 
person so submitting it a certificate, in the form prescribed in tbo >cbodulc 
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attaclied to tliis Act, specifying tlie result of iiis analysis and shall send a 
copy of the same to the local authority concerned. 

Certificate to (^) Any document purporting to he such certificate under the hand 
of facteThero- ^ Public analyst may be used as evidence of the facts therein stated in 
instated. iiifi^iTy, trial or other proceeding under this Act: 

Power to call Provided thnt any Court before which a case under this Act may be 

froirTchemi- whether exercising original, appellate or revisional jurisdiction, 

cal Examiner, may in its discretion, at the request either of the accused or the com- 
plainant, cause any article of food or any drug to be sent for analysis to 
the Chemical Examiner to Government, who shall thereupon analyse 
the same and report the result of such analysis to the said Court: the 
expense of such analysis shall be paid by the accused or the complainant, 
os the Court may by order direct. 


Cognizance of prosecution under section 4 or section 10 shall be instituted 

offences. without the order or consent in writing cf the local authority, or, in the 
case of a municipal board or a cantonment authority, of the person or 
persons authorized in this behalf by the said municipal board or canton- 
ment authorit3^ 


Jurisdiction. 


13. No Magistrate whose powers are less than those of a Magistrate 
of the second class shall try any offence under this Act; 


Power of TiiQ Local Government may, after previous publication, make 

Local Gov- rules consistent with this Act — 
ernment to 
make rules. 

(а) providing for the appointment of persons to be called official 

inspectors, to carry out the provisions of section 8 and of 
the Act generally, 

(б) ’ prescribing the qualifications of such official inspectors and the 

powers to be exercised by them, 

(c) regulating the areas within which such official inspectors shall 
respectively exercise their powers. 


'''tation 
, /prose- 
cutions. 


15. (1) No summons shaH issue for the attendance of any person 
accused of an offence under sectipn 4 or section 10, unless the same is 
applied for within thirty days frpm the date upon which the order or 
consent referred to in section 12 slfall have been made or given. 


Particulars to {2) Every summons issued in a prosecution under section 4 or section 
be contained pQ gjj^all specify the particulars of the offence charged and the name of 
the prosecutor; and the day fixed for the hearing of the case shall not 
be less than seven days from the day on which the summons is served upon 
such person. . , . 
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SCHEDULE. 


FoaU OP CERTIFICATE. 

To* 

I, tile undersigned, public analyst for the do hereby 

certify that I received on the day of 

19 fromt R sample of 

for analysis (which then weighed^ ) and have analysed 

the same and declare the result of my analysis to be as follows : — 

I am of opinion that the same ia a sample of genuine 
*[or 

I am of opinion tliat the said sample contained a proportion of 

foreign to pure ^ 

ingredients “ •* 

^(milk, ghi or any particular edible oil, as the case may be.)] 

§ Observations. 

Signed this day of 19 . 

A. B. 
at 


* Hera insert iba name of tbe persoa aubmiitiog iba aiticia for aonlysui. 

+ Hero ioseti the aamo of tbe person deUvetine the ssttple. If tbo sample is received 
by post or by nulway entry sboold be made accordiogly. 

t When tbe article cannot be coavenieotly weighed this passage may be erased or tbe 
blanb.may be left onbUed. 

§ Here tbo analyst may insi 

(if any) was for tbe purpose of . 

it, or of iutproving the sppearani 

wiiat is ordinary or otherwise, s ^ 

, butter or any article liable to decomposition, 
. . y change had taken place in the constitution 

nalysis. 
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Sections. 

18. Eetxospective effect of ceitain sections for tlio purpose of ■valid- 

ating tliings done. 

19. Repeal of United Rro-vinces Act II of 1906. 


UNITED PROVINCES ACT I of 1914.‘ 

[Applies to the United Peo'Vinces.] 

[20ih December, 1913; 22nd February, 1914.^ 

An Act to amend the law relating to the imposition of certain 
rates on land in the United Provinces and the employment 
of the proceeds thereof. 

■Whebeas it is expedient to amend tho law relating to the imposition 
of certain, rates on land in tho United Provinces and the employment of 
the proceeds thereof ; It is hereby enacted as follows 


CHAPTER I. 

pBcuniNAar. 

■ 1. (1) This Act may he called tho United Provinces Local Rates Act, Sboittitlo 
19145 and , and extent. 

•a ' 

(2) It extends to the "whole of tho territories for tho time being ad- 
ministered by the Lieutenant-Governor of the United Provinces. 

2. In this Act, unless there is anything repugnant in the subject or DcSaiiion*. 
context, — 

(I) ** annual value ** means-- 

(o) where tho setilemcnt of tho land revenue is liable to peri- 
odical revision, doublo the amount of the land revenue 
. for the time being assessed on an estate; 

(h) where such settlement is not liable to periodical revision, 
or where the land rovenuo has been wholly or in part 
released, compounded for, redeemed or assigned, double 

* Vor Statement o£ Objects and SeoEona, see TiaiUd Provinces QazetU. 1913, Pt. VU, 
p. 434 ; and lor Proceedings ia Council, tee iiid, 1913, Pi. VII, pp. 490, 612, 664 and 690. 

VoL. u. 2v 
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tile amount wliicli, if the settlement were liable to peri- . 
odical revision or if there had been no such release, 
composition, redemption or assignment, would have 
been assessed as land revenue on the estate : 

(2) “ district board ” and “district fund ’’ mean respectively a 

board established, and a district fund formed, under the 

^United Provinces District Boards Act, 1906: 17. P. Aofclll 

of 1900. 

^3) “ estate ” means any local area separately assessed to land 
revenue or separately exempted from payment thereof : 

(4) “ land means land assessed to land revenue, and includes 

land of which the land revenue has been wholly or in part . 
released, compounded for, redeemed or assigned : 

(5) “ landlord ” means the person responsible for the payment of - 

the land revenue, if any, assessed on the estate, and includes 
a muafidar or other person holding land of which the land 
revenue has been wholly or in part released, compounded for, 
redeemed or assigned ; , . 

(6) the words and expressions “ rent,” “ permanent tenure- 

holder,” “fixed-rate tenaijt ” and “tenant” have the ■ 
meanings respectively assigned to them in the XJ. 

Tenancy Act, 1901; and of 19*01. 

(7) “ year ” means a year commencing on the first day of April. 


CHAPTEIR II. 

Local bates. ' 

Impo&ition of 3. (2) The Local Government may, by notification in the gazette, im- 
locai lafces. -vyithin Oudh or within any part of the province of 

Agra not subject to the Benares Permanent Settlement Begulation, Ben. Reg. I 
1795," a rate to he levied in re.spect of each estate in such local area . ' 

and to be assessed at a prescribed amount, not exceeding five per cent, 
upon the annual value of the estate. 

(2) The Local Government may, in lilce manner, impose in any local 
area within any part of the province of Agra subject to the Benares Per- 
manent Settlement Regulation, 1795,^ a rate to be levied in respect of Ben. Reg. 

sxvir of 

1795. 


^ Stt^a. 

* Supra, Vol. I. 
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eacli estate in sucli local area and to be assessed iu either of the folloxving 
■ways: — 

(a) at a prescribed uniform amount, not osceeding two annas per 
aero, upon the area under cultivation at, or within tho throe 
years immediately preceding the dato of assessment, or 
([)) at prescribed dilfercatial amounts per acre on tbe aforesaid 
area according to tho natuio or value of the crops grown on 
or capable of being grown on or according to the rent realized 
or capable of being realized from, the several portions of 
such area : 

Provided that the rate to be assessed under clause (6) on any acre shall 
not exceed two annas. 

4. The rate imposed under section 3 shall bo called the local rate, and Liability of 
shall be paid by the landlord independently of, and in addition to, any 

land revenue for the time being assessed on the estate and any cess now rates, 
levied on account of roads. 

5. Tho proceeds of the local rates imposed in each district shall bo Credit of local 
credited to tho district fund. 


CHAPTER III. 

RECOVEnV OF HATKS and EEUEFS HEX-ATiNQ TnEUETO. 

6. All sums due on, account of any local rate shall bo recoverable as Rccorcrj: &I 
if they were arrears of laud revenue due in respect of tho estate on which 

tho rate h; imposed. 

7. The local rate imposed under sub-section (2) of section. 3 shall be Undlord’a 

recoverable by tho landlord right in pet. 

•' mancutly 

^(1) from a permanent tenure-holder, fixed-rate tenant or tenant to 

holding rcut-frec, to the extent of the whole amount paid on rates 
account of tho land held by him; and toarnt-i. 

(2) from any other tenant to the extent of one-half of such 
amount. 

8. "lYhcro a local rate is imposed in. Oudh under sub-section (I) of Landlord’s 
section 3 on any estate, tho landlord may recover tho rate from an under- ia Oudb 
proprietor or a permanent lessee of land within the estate whose rent has 

boon fixed or recorded by a competent court, or from a person who holds 

’ , . ' . - 2t2 
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land domprified in the estate free of rent in perpetuity, to the following 
extent, namely, from such under-proprietor or lessee a sum bearing' the 
same proportion to a sum calculated at per cent, on the annual value of 
the land held by him as such annual value after deduction therefrom of 
the rent so fixed or recorded bears to half such annual value, and from such . 
person a sum equal to 2j per cent, on the annual value of the land held 
by him, and 

{a) if at the date of the commencement of this Act the rural police • 

rate payable under the ^United Provinces Local and Pural ^ 

Police -Bates Act, 1906, in respect of such land was wholly 17. P. Aof II 
recoverable from such under-proprietor, perraanent lessee or 
person, 

then from such under-proprietor, permanent lessee or person 
the whole of the difierence between a sum calculated on such 
annual value at 2i per cent, and a sum calculated thereon 
at the percentage leviable as local rate in respect of the 
estate, and 

(6) if at such date the rural police rate was partially recoverable 
from such under-proprietor, permanent lessee or person, , 

then from such under-proprietor, permanent lessee or perstoij 
the aforesaid proportion to such difference and from such • 
person the whole of such difference. 

Exflanation . — In this section the annual value of any land comprised 
in an estate means double the land revenue paid by the superior proprietor 
on account of the land in question. 

9. A landlord who has paid on behalf of a co-sharer any sum due 
from such co-sharer on account of the local rate may recover such sum 
from such co-sharer. 

10. (f) Any sum recoverable by a landlord from an under-proprietor 
or lessee under section 8, or from a co-sharer under section 9, may be re- 
covered by suit as hereinafter provided. 

(2) In cases in which the provisions of section 185 or section 184 of 
the ^United Provinces Land Bevenue Act, 1901, apply to the recovery of U. P. Aot III 
arrears of rent due from sucb under-proprietor or lessee or to the recovery 
of a payment made on account of revenue due from such co-sharer, the 
landlord may, instead of suing, recover such sum in the manner permitted 
by those provisions as if the sum were an arrear of rent or had been paid 
on account of revenue, as the case may be. 


^ TJ. P. Act 2 of 1906 has been repealed by this Act— «ee s. 19 infra, 
* Supra. 
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XLV’of ISCO. 


U. P. Act II 
'o! 1901. 


XXII of 
IS80. 


11. (i) Where any sum is exacted as being due on account of any Compensation 
local rate imposed under section 3 from any person of tlie class from 

which such rate is declared by section 7 or section 8 to be recoverable, rates, 
then — 

(a) if such sum was not recoverable under either of the sections 
last mentioned, the amount of such sum, and 
(i>) if bUch sum, whether it was or was not so recoverable, was ob- 
tained by coexcion or fraud, such compensation, not exceed- 
ing two hundred rupees, as the court thinks fit to decree 
may bo I'ecovered by such person from the person who exact- 
ed such sum. 

(2) An award of compensation under aub-section (i) shall not affect 
any punishment to which the person who exacted the sum may be liable 
under the ^Indian I-’enai Code. 

12. Suita for the recovery of sums on account of any local rate, any Smuaato 
suits on account of illegal exaction of any rate, shall be entertained, 

beard and determined as if they were suits of the nature contemplated — 

(1) in the case of local rates in Agra, by section 150 or section 160, 

section 102 and section 36 or section 103, as the case may be, 
of the *Agra Tenancy Act, 1901 ; and 

(2) in the case of local rates in Oudh, by clause (2), clause (5), sub* 

• head (a), and clause (10) of section lOS of the ®Oudh Rent 
Act, 1886: 

and all matters oi jurisdiction, limitation and pioceduro shall be regu- 
lated, so far as maj- bo, by Chapters XII -to XIV and by Chapters VIII 
to X of the said Acts, respectively. 

13. (I) Any person aggrieved by an order purporting to bo made Appeal, 
hereunder in any matter relating to tho assessment of any local rate may, 
within a period of sixty days from the date of such order, appeal froxxx 

such order to the Commissioner, whose decision shall bo final and con- 
elusive. 

(2) Kotwithstandiug anything in sub-section fi), the Board of Revenue 
may, of its own motion or upon tho application of any such person as 
afoiesaid, call for the record of any proceeding in which an order of the 
nature referred to in sub-section (I) has been made, and make thereon 
such order as justice and the circumstances of tho case may require. 

' * Qcnl. Acts, Vol. I. 

• Supra, 

. * Supra, VoL I. 
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(3) Tlie pi’o visions of tiie ^Indian Limitation Act, 1908, relating to IX of 1908,. 
the exclusion of time in computing tlie period for presenting an appeal 
shall apply to appeals under this' section. 

14. A suit shall not lie in any Civil Court to set aside or modify any 
assessment of a rate imposed under this Act. 


•CHAPTER IV. 

SUPULEMEKTAL PEOVISIOK.S . 

15. The Local Government may, by notification in the Gazette, — , 

(а) exempt any estate or class of estates from assessment to or 

payment of, the whole or any portion of the local rate pay- 
able in respect thereof ; . - ' 

(б) prescribe by what instalments and at what times any rate im- 

posed under this Act shall he payable and by whom, it shall ' 
he assessed and collected ; 

(c) direct a revision of the assessment of the local rate imposed 
under ^[sub-section (2)] of section 3; 

{d) direct the making of fresh measurements for the purpose of . 
such revision; 

(e) make rules to carry put the purposes of this Act. 

16. Clauses (o) and (h) of section IT of the ^ Northern India Ferries sVli of 1878 . 
Act, 18T8, shall, in their application to the United Provinces, be read as 

if the following clause were substituted therefor, namely — 

[Yol. I of this Code, p. 189.] 

17. From the commencement of this Act an under-proprietor or per- 
manent lessee shall not be liable to pay any sum on account of the main- .• 
tenance of the rural police, notwithstanding anything contained in any 
decree of a court whereby auy liability, general or specific, is imposed on 
him in respect of such maintenance. 

" Genl. Acts, Vol. VI. _ - 

Substituted, with retrospective effect, for the words “ clause (os) ” by a. 2 of the 
United Provinces Local Bates (Amendment) Act, 1917 (U. P. Act 4 of 1917), infra, 
voi. III. 

• Supra, Vol. I. , 
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18; Section 3 and clause (a) of section 15 of tliis Act sliall, so for as 
ay bo necessary to validate anythin® done or purporting to be done under 
le United Provinces Local and Pural Police Bates Act, 1906, by the 
ocal Government or by any officer of Government, be deemed to have 
ad effect as if they had been in force from the date of the commencement 
E that Act. 

19, The United Provinces Local and Rural Police Bates Act, 1906, 
5 hereby repealed. 
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UNITED rilOYINOES ACT II of 1914A 

[AfFLIES to the DkiTED l^JlOViNCES,] 

December, 1013; 25tli February, 1914.']^ 

All Act to make better provision for the sanitation, lighting 
and improvement of town areas in the United Provinces 
of Agra and Oudh. 

WuEUEAS it is expedient to make better provision for the sanitation, 
lighting and iiuproveinent of to%\ni areas in the United Provinces of Agra 
and Oudh; It is hereby enacted as follows : — 

CHAPTED I. 

PuELOriNAnY. 

1. (7) This Act may be called the United Provinces Town Areas Act, 
1914. 

(2) It shall come into force at once ; and 

(3) It extends to the territories for the time being administered by the 
Lieutenant-Governor of the United Provinces. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) an act shall bo deemed to be the act of a panchayat when it is 

done wdth the previous consent of, or of a majority of, all 
such members for the time being seiwing on the panchayat 
as are not incapacitated' by illness or absence from the town 
areas from 'signifying their consent thereto: 

provided that it is done with the previous consent of at least two 
members of the panchayat ; 

(2) “ annual value ” means the gross annual rent at which any 

house or land may be reasonably expected to let from year 
to vear; 

(3) “ house ” includes any shop, warehouse, shed or enclosure 

used for keeping carts or cattle ; 

(4) “land” does not include land used for agricultural purposes or 
• pastoral purposes; 

^ Por Statement of Objects and Reasons, see United Provinces Gazette, 1913, Pt. 
p. 22; for Report of Select Committee, see ibid, 1913, Pt. VII, p. 62t7; and for Proceedings 
m ConneU, sec ibid, 1913, Pt. VII, pp. 34 and 675. 
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(5)' “occupier” meaus, in the case ol a house let out to several 
' ' tenants or to lodgers or travellers, the person ■who lets the 
house or receives or is entifled to receive, the rents or pay- 
ments from the tenants or the lodgers or travellers j 
' (®) ** prescribed ” means prescribed by this Act or by any rule or 
- ■ order made thereunder ; 

,(7) public road ” means any road, street, thoroughfare, passage 
or place over which the public have a right of way ; 

(8) “town area ” means any local area which the Local Govern- 

ment has declared or dehned under section 3 to be a town 
area; and 

(9) “ Town Ifagistrate ” means, in respect of any town area, the 

Sub-Divisional ifagistrate in charge of- the sub-division 
. within which such town area is situated, unless and until 

some other Magistrate has been appointed under section 4, 
in which case the expression means such other Magistrate. 


CHAPTER 11. ’ 

Town areas, uaqistratb, pancdaxat and servants. 

Town areas. 

3. (i) The Local Government may, by notification in the Gazette; — Dcoiaration 

• and dofim'tio: 

(rt) declare any town, village, suburb, bazar or inhabited place to of town 
be a town area for the purposes of this Act, and may unite, 
for the purpose o£ declaring the area constituted by such 
union to be a town area, the whole or a portion of any town, 

‘ village, suburb, bazar or inhabited place with the whole or 

a portion of any other town, village, suburb, bazar or in- 
habited place, 

(h) define the limits of any town area for the like purposes, 

(c) include or escludo any area in or from any totvn area so 

declared or defined, and 

(d) at any time cancel any notification under this section ; 

provided that an agricultural village shall not be declared, or in- 
cluded within the limits of, a town area. 

(2) Tho decision of the Local Ooremmeni that any inhabited area is 
not an agricultural village within the meaning of tho proviso (o sub-scc- 
tion (/) of this section shall bo final and conclusive, and tho publication 



Appointment 
of Town 
Magistrate. 


Constitution 
of town 
panchayat. 


Term of office 
of member 
of panchayat. 


Bemoval of 
- member jof 
panchayatl'- < 


Duties of 
panchayat. 


Establish- 
ment list. 


804 Toion Areas. [1914 : U. P., Act II. 

in. tile Gazette of a notification declaring snclr area to be a town area or 
witbin tbe limits of a town area shall be conclusive proof of such, decision. 

Town magistrate. 

4. The District Magistrate may appoint any Magistrate/ other than 
the Sub-divisional Magistrate, to exercise the powers and perform the 
duties of the Town Ma'gistrate under this Act in respect of any town area. 

2' own ‘panchayat. 

5. (1) A panchayat shall be established for each town area. 

{2) The panchayat shall consist of three or more members to be' 
appointed by the District Magistrate or elected in the prescribed manner 
or partly so appointed and partly so elected as the Local Government 
may by general or special order prescribe : 

Proviso. — At least one-third of the members of the panchayat shall 
be elected. , . 

(5), The Local Government may by order exclude any town area from 
the operation of the proviso to sub-section (2) of this section. 

6. (i) Subject to any rule made by the Local Government in this- 
behalf, the term of office of a member of a town panchayat shall be three', 
years. 

(2) An outgoing member shall, if otherwise qualified, be again 
eligible for appointment or election. 

7. The Commissioner may remove any member of a panchayat who 
is in his opinion unfit to act or persistently remiss in the discharge of his ‘ 
duties <X3 such member. 

V 

8. The duties. of the panchayat shall be — 

(a) to perform any duty specially assigned to it by this Act, or by 

any rule or order made under this Act, 

(b) to advise the District Magistrate or the Town Magistrate in 

respect of the matters prescribed in section 26, and 

(c) generally to render such assistance to the District Magistrate. 

or the Town Magistrate in the discharge of their functions 
under this Act as may reasonably be required of it by, these 
officers. 

Toivn servants. 

9. (1) The panchayat shall as soon as may be practicable prepare an 
establishment list of the permanent staff of tax collectors and other ser- 
vants necessary for carrying out the purposes of this Act and of the dutieS;,. 
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salary and allowances to be attacbed to tbe respective posts entered 
therein. 

(2) Tbe pancbayat shall, when bo required by the Town Magistrate 
from time to time, revise the establishment list prepared under sub- 
iection (2). 

(3) Every establishment list prepared under sub-section (i) or revised 
under sub-section (2) shall bo subject to confirmation by the Town 
Magistrate, and, in the event of that officer refusing to confirm any 
establishment list, it shall be altered by the pancbayat under his 
direction.’ 

10, (1) Subject to confirmation by the Town Magistrate in the case Appointment 
of an appointment to a post of which the salary exceeds five rupees a 

month, the panchayat shall appoint the permanent stafi prescribed in staff, 
tbe establishment list. 

(2) Subject to like confirmation, the panchayat may fine, suspend or 
dismiss any member oithe permanent staff so appointed. 

11. With the previous sanction, express or implied, of the Town Appointment 
Magistrate, the panchayat may from timo to time appoint, prescribe tbe Jf 
remuneration and duties of, and discontiuue or dismiss such servants as ponry staff, 
may temporarily be required to supplement the permanent staff. 

12. Except in tbe manner prescribed by sections 9, 10 and 21, a person Prohibition 

shall not be appointed a town servant or employed as such. ^edtor^w 

13, Every town tax-collector or other town servant permanently or To\'m servant 
temporarily appointed under this Act shall he deemed to be a public ser- 

XLV of 1800. "^ont within the meaning of section 21 of the Mndian Penal Code. servants. 


CHAPTER III. 

. Taxation and to^vn fund. 

Taxation. 

14*. The District Magistrate shall, alter ascertaining the opinion Imposition 
thereon of the panchayat, annually determine the amount required to bo » 

raised in any town area for tbo purposes of this Act, and tho amount so 
determined shall be raised by tho imposition of a tax to bo assessed on 
tho occupiers of houses or lands within the limits of tho town area 
according cither to their circumstances or to the annual value of tho 
houses and lands occupied* by them, as tho District Magistrate may in 
like manner determine : 


' Qenl. Acts, YoL, I. 
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Provided tliatj in tlie case of a tax assessed according to circumstances 
as aforesaid, tire amount assessed in respect of any one. person sliall not 
exceed seven rupees eight annas per month; and, in the case of a tax 
assessed according to the annual value of houses and- land, the amount 
assessed in respect of any house, or land shall not exceed 6|- per, cent. of. 
the annual value of the house or land : 


Provided also that, whenev;er the District Magistrate does not accept 
the opinion of the panchayat, he shall record his reasons in writing, for not 
doing so. 

15. (i) Subject to any rules made in this -behalf by the Local- Govern- 
ment, the panchayat, established for any town area, shall, as soon as may 
be, prepare a list of the persons liable to pay the tax imposed under section 
14 and of the amounts to be paid respectively by such persons. ■ . 

(2) The panchayat shall, when so required by the Town Magistrate, 
from time to time revise the assessment list prepared under sub-section 


(5) Every assessment in a list prepared under sub-section (1) or revised 
under sub-section (2) shall be subject to confirmation by the Town Magis- 
trate, and any assessment which such Magistrate refuses to confirm shall 
be altered by the panchayat under his direction. 

[4) An assessment, when confirmed by the Town Magistrate, shall not 
be subject to alteration except upon revision of the assessment list under 
sub-section {2) or in pursuance of an order passed in appeal under the. 
provisions of section 18. ■ , 

16. Subject to any rules matle in this behalf by the Local Government/ 
the District Magistrate may, by order, exempt in whole or in part from 
the payment of any tax imposed under this Act any person or class of 
persons or property or description of property. 

I®?. The panchayat shall cause a copy of every assessment list prepared 
or revised under section 15 and confirmed by the Town Magistrate, to be 
posted in a conspicuous place within the town area and shall cause a 
register of assessments to be maintained at such place and in such manner 
as the District Magistrate may prescribe. 

18. (1) An appeal against the assessment or levy of any tax shall lie 
to the District Magistrate or to such MagiMrate other than the Town 
'Magistrate a.s he may appoint in this behalf. 

\2) A Court-fee shall not be payable on an appeal presented under sub- 
section (1) of this section. • - 

(d) An appeal under the said sub-section shall not be admitted after 
the expiry of thirty days from the date of posting* under section IT, rmless 
the appellant shows sufficient reason for failing to appeal within the said 
period. 
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{4) The decision of the appellate authority prescribed in "sub-section 
(7) of this section shall be final and shall not be called in question in any 
court. 

19. The tax shall be payable in such instalnients, and each instalment ^aymeat of 
shall become due on such date as the panchajafc may, subject to any rules 
framed by the Local Government in this behalf, prescribe by notice posted 

in a conspicuous place within the town area : 

Provided that any person m desirous may pay the whole year’s tax in 
advance. 

20. On failure of any person to pay any instalment of tax on or before Wnt of 
the specified date the panchayat shall, ordinarily within fifteen days of demand, 
such date, cause a ■writ of demand to be served on the defaulter, or deli- 
vered at or affixed to his place of residence within the town area, or 
addressed by post to such place of residence or any other place where he 

may be known to reside. Any postal charges incurred under this section 
may be'added to the arrear claimed and recovered as such. 

21. Arreaia of any tas imposed under this Act may be recovered, on ^ecoreiy 
the expiry of three weeks from the date of the issue of a writ of demand, of arrears, 
on application to a ilagistrate having jurisdiction within the limits of 

the town area or in any other place within the United Provinces where 
the defaulter may for the time being reside, by the attachment and sale 
of any movable property belonging to such defaulter and within the 
limits of such Hagistrate^s jurisdiction. 

Town fund. 

22. Por each town area there shall be formed a town fund, and there Tins town 
shall be placed to the credit thereof — 

(u) the proceeds of any tax imposed under the provisions of this 
Act; 

(b) all fines reali 2 ed in cases in which prosecutions for offences 

Committed within the limits of such town area are insti- 
tuted under this Act or the rules made thereunder, or under 
Section 34 of the *PoHcc Act, 1861, or under any other Act 
or rules under any other Act, in which provision is made for- 
the credit of such fines to the town fund ; 

(c) the balance (if auy) standing at the credit of the ebaukidari 

fund of any town comprised in such town area at tho date 
when this Act comes into force; 

' (d) all sums ordered by a Court to bo placed to the credit of the 

town fund; 


‘ Geol. Acts, VoL I. 
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{e)%'he sale proceeds, except in so far iis'any priva{.e poj-sou i.s un- 
titled totlie wlLole or a portion thereof, all dust, dirt, dung', 
or refuse (including the dead bodies of aniinals) collected by' 
the town servants ; 


(/) such portion of the rent or other proceeds of jiuzul pihporly 
as the Local Grovernment may direct to be placed to the 
credit of the town fund; 

(g) sums contributed to the town fund by any d is I r let board; 

(h) all sums received by way of loan or gift; and 

(i) such other sums as may be assigned to the town fund by any 

general or special order of the Local Gf)vernin(,‘nt. 

23. Subject to any rules framed in this behalf by the Local Govern-: 
ment, the town fund shall be under the control of the Town ifagistrate 
and shall be applied to — 

(а) the repayment of the principal and interest of any sum ad: 

vanced as a loan by the Local Governmeui for tbe purposes 
of this Act; ,, 

(б) the payment of the salary and allowances of ihe e.stabli.'jJinient 

entertained under this Act ; , 

(c) the purchase of stationery and other contingent, expenditure 

necessary for the purposes of this Act ; 

(d) the payment of expenses incurred for the mainlonance of public 

roads not being roads of which the maiTitenanco is under- 
taken by the Government or by a district, board ; 

(e) the payment of expenses incurred for the repair of public wells 

and tanks, or for the provision of an adequate supply of pure" 
drinking water; 

(/) the payment of expenses incurred generally, .t!or. carrying out 
the sanitation, drainage, lighting and inipfovcTiient of. the^ 
town area ; and . . 

(g) the payment of any other sums which the Local G over n. merit . 
may by general or special order declare to be an appropriate 
charge on the town fund. 


24. Subject to any rules made in this behalf by the Local Government, 
the Town Magistrate shall make arrangements for ihe proper custody of. 
the town fund and for the remittance to such custody'’ of all sums collected 
on behalf of or received to the credit of the town fund. 

25. The Local Government may, by order, require a panchajuit to- 

cari'y out any scheme detailed in such order for the drainage of the town 
area or for the provision of an adequate supply ^ pure drinking water 
for the town area. - 
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(.3) Sucli appeal shall bo preferred within thirty days from the date- 
wheu the order was posted. 

(4) The decision of the District Magistrate in appeal shall be final, 
and shall not be called in question in any court. 

Naming of 30. The panchayat may cause a name to be given to any street anA 
numbL'iii" affixed in such place or places as it may think fitj and may also cause a 

of houses. number to be affixed to every house in any street or muhalla, for the- 

pm-pose of identifying such house. 


CHAPTER V. 


OfFEIsCES. 


Breach of 
anv sanita- 
tion order. 
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Jurisdiction 
of courts 
to try 
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31. Any jierson guilty of a breach of an order under section 26 shall! 
be liable upon conviction to a fine which ma.y extend to ten rupees, and' 
when the breach is a contimious breacli with a further fine which may 
extend to two rupees for every day after the date of the first conviction 
during which the offender is proved to have persisted in the offence. 

32. Any person who wilfully removes, obliterates or de.stroys anj^- 
name or number affixed by the panchayat under section 30 shall be liable,, 
upon conviction, to a fine which may extend to twenty rupees. 

33. Offences under this Act shall be triable by any Magistrate within 
whose jurisdiction any such offence may have been committed : 

Provided that no Magistrate other than the Town Magistrate shall', 
take cognizance of any offence punishable under this Act except with 
the previous sanction or on the complaint of the Town Magistrate. 


CHAPTER VI. 

Supplemental phovisions. 

Application 34, "When by reason of the cancellation under clause (d) of section 
wlien\rea ^ order under clause (a^ of the said section any area ceases to be> 

ceases to be a town area, the unexpended proceeds of any tax levied therein shall be- 
applied for the benefit of the inhabitants of the said area as the L^cal 
Q-ovei’nment may think fit. 

jPowerof 35. If any panchayat refuses or omits to perform any prescribed’ 

tratcto tJie lown Magistrate may perform such duty, and any assessmenr 

revised or any other thing done by the Town Magistrate in the 
panchayat. exercise of the power conferred by this section may be enforced as if it; 
had been made, revised or done by the panchayat. 
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36. [1) If ill tUo opinion, of the Local Government, a pancliayat Power of 
persistently makes default in the performance of tiie duties imposed 

on it by or under this or'any other Act for the time being in force, orsuper&edo 
exceeds or abuses its powers, the Local Government may, by an order 
published, with tho reason's for making it, in the Gazette, declare that tentUcfiult 
panchayat to be in default, or to have exceeded or abused its powers, ! 

and supeisede it for a period not exceeding two years to be specified in 
the order. 

(2) When a panchayat is so superseded, the following consequences 
shall ensue : — 

{(?) all members of the panchayat shall as from tho date of the 
order vacate their o^cea as such members ; 

(b) all powers and duties of the panchayat may, during the period 

of supersession, bo exercised auJ performed by the Town 
hlagistrate j 

(c) on the expiration of the period of supersession specified in the 

order the panchayat shall be reconstituted, and the persons 
who vacated their offices under clause (a) of sub-scction (2) 
shall not bo deemed disqualified for being members. 

37. The Local Government may, by notification in the Gazette, con* Power ot 
fer or impose on any panchayat established under this Act all or any 

of the powers conferred or duties imposed by the Act or by rules made confer oa 
thoiounder on tho Town hlagistrato, and in like manner may divest any 
panchayat of any power conferred or duty imposed under this section. tonu magfs. 

38. (i) The Local Government may, by notification in tho Gazette, ^tension of 
extend to all town areas or to any town area or to any part of a town 

area any enactment for tho time being iu force in any municipality in areas, 
the United Provinces, and declare Us extension to be subject to such 
lestrictions and modifications, if any, as it thinks fit. 

(2) Where any enactment is so extended, any provision of this Act 
inconsistent with such extension or declared in tho aforesaid notifica' 
tiou to be inoperativo shall cease to have effect so long as the extension 
is in force. 

(d) When any cnactnieut has been so extended the functions of the 
municipal board shall, so long as tho extension is in. force, be discharged 
by the Lifdrict Magistrate or by the panchayat if so empowered by the 
IiOcal Goveniment. 

(;/) When the panchayat is empowered under sub-section (3) to dis- 
chajga any functions assigned to the municipal board by any enactment 
so extended, tho Local Government may declare applicable also to tho 
panchayat, for such period as the extension continues in force and subject 
to such lestrictions and modifications, if any, as it thinks fit, any enact- ) 

ment prescribing tho status, rights or liabilities of the municipaJ board 
in respect of the exercise of such functions. 
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(«5) The Local Government may, by notification in the Gazette, direct 
that any enactment so extended shall cease to be extended to any town 
area or part of a town area. 

39. (2) The Local Government may make rales applicable to all or 
any town areas for carrying out the purposes of this Act, 

(2) In particular and without prejudice to the generality of the powers 
conferred by sub-section (1) of this section, such rales may relate to all 
or any of the following matters or be for all or any of the following 
purposes : — ; ' 

(a) to regulate and control the powers conferred by this Act or 

by any rule made under this section on any , ofSlcer of 
Government or on the panchayat; 

(b) to prescribe for any such ofRcer or for the panchayat any duty 

in addition to those prescribed by this Act; 

(c) to prescribe or regulate in respect of all or any town areas the 

number of members to compose the panchayats established 
therein; 

{d) as to the term of office of any or all of the members of any 
panchayat, and as to the method of filli.ng casual vacancies ; 

(e) as to the provision (if any) to be made for the special re- 

presentation of any classes of the community; 

(f) as to the qualifications of electors and of candidates for 

election to the panchayat, as to the registration of such 
electors, as to the nominations of such candidates, as to the 
time of election and mode of recording votes, as to the 
method of settling disputes or questions arising from elec- 
tions, and generally for regulating all elections under this 
Act ; 

(ff) as' to the custody of the town fund ; 

(h) as to the form in which any accounts are to be kept or any 

register maintained; 

(i) as to the proportions in which the town fund shall be expended, 

and as to the preparation of estimates of incomes and ex- 
penditure; 

(j) as to the preparation of plans and estimates for works of con- 

struction involving expenditure from a town fund, and 
as to the authorities by whom, the conditions subject to 
which, such plans and estimates may be sanctioned ; 

(k) as to the returns, statements and reports to be submitted by 

the Town Magistrate; - 

(?) to regulate the imposition, assessment and collection of any tax 
imposed under this Act, and to prevent the evasion of the 
same ; . , 
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(to) as to the exemption from taxation of any person or class of 
persons or property or description of property. 


U. p. Act II 
ot 1892. 


XX of 1856. 


(3) The power to make rules under this section shall he subject to tho 
condition of the rules being made after previous publication. 

40. The ^United Provinces Village Sanitation Act, 1892, shall, so ViUage 
long as any area is a town area under this Act, not be operative therein, 

Dot to appfy 
to town 

areas. 

41. The Bengal Chaukidari Act, 1850, in so far as it extends to the 

United Provinces is hereby repealed. kid^Act**** 

1850. 


42. Notifications published, local limits defined, taxes imposed, Savingi. 

* assessments, revisions and appointments made, lists prepared, powers con- 

• ferred, duties assigned and exemptions granted under the Bengal Cbauki- 
XX of 1856. dari Act, 1856, shall, so far as they are consistent with this Act, have 
the same force and effect as if they had been respectively published, 
defined, imposed, made, prepared, conferred and granted under this Act 
and by the authority empowered thereby in such behalf : 

Provided that the term of office of a panebayat .ippointed under the 
former Act shall not by reason of, this section bo extended beyond one 
year from date of appointment. 

43. In every enactment passed before this Act comes into force in Rcsfero&ees 
which reference is made to, or to any section of, tho Bengal Chaukidari 
XX of 1850. Act, 1856, sucli reference shall, so far as may bo practicable, be deemed to tho 

to be made to this Act or to its cerresponding section. cSaU<Uri 

Act, 1850. 


UNITED PROVINCES ACT, No. Ill op 19U.» 


[Armies to the United Phovixces.] 


[Ct/i February, 1914; 10th April, 1914.'] 
An Act to amend the United Provinces Excise Act, 1910. 


O.P. ActlV 
of 1910. 


WuEUC-VS it is expedient to amend tho ^United Provinces Excise Act, Shoit Uvv. 
1910 ; It is hereby euncted as follows : — 

1. This Act may be called tho United Provinces Excise (Amendmontl 
Act, 1914. 


* Supra. 

* for SiCilemcDt ol Obiecls and IleasonB, <e« XjDlted ProvinceB Gazette, 1914, Pt. VII, 
p. 5; and for Proceedings in Conndl, are 1914, i^. VII, p. 37. 
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of section 
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United Pro- 
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Act, IV of 
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Addition to 
section 3 of 
the United 
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rv of 1910. 
Amendment 
of section 
5 of the 
United 
Provinces 
Excise Act, 
W of 1910, 


Amendment 
of section 
CO of the 
United 
Provinces 
E.xcise Act, 
2V of 1910. 


2. For sub-sectiou {12) of section 3 of tlie ^United Provinces Excise 
Actj 1910, tlie followino' sub-section siiall be substituted, namely — 

[(Su2>ra, p. 731.] 


U. P. Act IV 
of 1910, 


3. After sub-section {22) of section 3 of the said Act the following 
.sub-section shall be added, namely — 

[Sufm, p, 732.] 

4. In section 5 of the said Act the word, brackets and letter ‘ and (b) ’ 
shall be inserted after the word, figures, brackets and letter ‘ section 3 
{12) {a).' 

5. For the last portion of section GO of the said Act, that is to say 
the portion beginning with the words “ shall be punished ” and ending 
with the words “ or with both,” the following shall be substituted, 
namely : — 

p. 750.] 


UNITED PROYINCES ACT No. I of 1915.= 


[Applies to the United Pijovinces.] 

{Stli Decemher, 1914; 6th Jamianj, 191d.'\ 

An Act further to amend the United Provinces Excise 

Act of 1910. 


AVheheas it is expedient further to amend the ^United Provinces 
Excise Act, 1910; It is hereby enacted as follows: — 

Short title, 1. This Act may be called the United Provinces Excise (Amendment) 

Act, 1935, 

Amenctraent 2. In sections 48, 56 and 58 of the ^United Provinces Excise Act, U. P, Act IV. 

58 expression “ officer of the Excise Department ” shall be sub- 

of the stituted for the expression ‘^excise officer” and “other excise officer,” 

PrSces vrherever they occur. 

■ ■- ise Act, 

dment section 49, sub-section {!) of the said Act, for the opening 

eetion words ending with the word “ investigate ” the following shall be sub- 
" stituted, namely : — 

Provinces 

Excise Act, — 

1910. ‘ Supra. . , 

“ For Statement of Objects and Eeasons, see United Provinces Gazette, 1914, Pt. VII; 
p. 423 ; and for Proceedings in Council, see ibid, 1914, Pt. VII, pp. 474 and 521. 
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2. (i) riie word 'and ” at the end of danse (m) of subrsection (1) of 
section 42 of the said Act shall be deleted. 

(m) Tile full stop at tlie end of clause {n) of sub-section (f) of section 
442 of the said Act shall be changed to a semi-colon and the word " and ” 
shall be added after it. • 

[Hi) After clause (n) of sub -section (2) of section 42 of the said Act 
the following clause shall be added, namely — 

[Supra, p. 712.] 


3. (i) In section 44 of the said Act the word “ and ” before the words- 
“ fees at fairs ” shall be deleted, and after the word " stallions ” a comma 

^ Tl 

shall be inserted. 


(ii) For the full stop after the word " authority " at the end of the- 
section a comma shall be substituted and the following words shall be 
added to the section, namely — " 

[Supra, p. T13.] 


(m) After section 44 of the said Act the following shall be added as- 
section 44A, namely — 

[Supra, p. 713.] 


4. (i) After clause (u) of sub-section (I) of section 56 of the said Act 
the following clause shall be added, namely — 

[Stepra, p. 720.] 

(ii) In sub-section (2) of section 56 of the said Act for the brackets 
and letters " (io) ” and " (.^•) ” shall be substituted the brackets and 
letters " (.r) ” and " (y) ” respectively. 

(m) In sub-section (3) of section 56 of the said Act. after the words, 
brackets, and letters "clauses (c) to (/) both inclusive” shall be added 
the words, brackets and letter " and clause (w).” 

(iv) The full stop at the end of sub-section (3) of section 56 of the 
said Act shall be deleted and the following words shall be added, 
namely ; — • , 


[Supra, p. 720.] 
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UNITED PROVINCES STEAM BOILERS ACT, 1915. 
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CHAPTER IX. 

Suyi*I.EMBST.\l> PKOVISIO^'S. 

Sections. ' 

44. Cei-tificatea for private purposes. 

45. Savings. 

46. Tempoi’ary exemption. 

4T. Protection to persons acting under the Act. 

48. Application of Act and rules to machinery other than boilers. 

49. Repeal. 


raiTED PROVINCES ACT No. Ill of 1915.‘ 

[Appmes to the United PnovjxcES.] 

[Sth Veccmhcr, I9U; 3th JJarch, 

An Act to amend the law jproviding for the inspection and 
management of steam boilers and prime movers in the 
United Provinces of Agra and Oudh, and to enable pro- 
vision to be made for the inspection and management of 
internal combustion engines and certain other machinery. 

IViiEREAS it is expedient to aiiicod the haw pioviding for the inspec- 1‘reaailJo. 
tiou und mauagcment of steam boilers and prime movers, and to esnble 
provision to be made for the inspection ami management of internal coni' 
bustion engines .and certain other machinery; it is hereby enacted .as 
follows ; — 

GHAPIER 1. 

PREUMIN.IRT. 

X. (/) Tins Act may be called the TTnited Provinces Steam Boilers Short tulo 
Act, 1015. - 

{2) It exieiuls to the whole of tho Huitcd Provinces, 

2. In this Act, unless there be .anything repugnant in tho subject or Dcnniiiona, 
context, — 

(J) boiler*' means any vessel used for generating steam under 

' pressure and in this definition ** vessel ” includes any 

appuitenance thereto; 

' For StalfwVint of Object* and Itaiaoo*, «€ United Province# Garettc, 1914, Pt. Vll, 
n. 5Wj and for Proceedings In CouaciJ, see ibid, 1913, Pt. VII, p. 491 and ibid, 1914, 

Pt. VII, p. 633. 


820 


Appoiafcmenb 
of Chief 
Inspector. 


Powers of 

Chief 

Insjjector. 


Appointment 
of Inspectors. 


Steam Boilers. £1915: U. P. Act III. 

(2) “ owner ” includes any person placed for the time being by. 

an owner in independent charge of a boiler and any person 
using a boiler on loan or hire from the owner; 

(3) “ prescribed ” means prescribed by this Act or by rule; 

(4) “ prime mover ” includes any steam engine and a fly wheel, 

fast driving shaft or pulley when attached to any such 
engine, and every appurtenance necessary for the safe and 
efficient working of a prime mover; 

(5) “railway ” has the meaning defined in the Indian Railways 

Act, 1890,^ sections, sub-section (4); . IS of 1890. 

(6) “ rule ” means rule made under this Act; 

(7) “steam-vessel” has the meaning defined in the ^Inland VI of 1884. 

Steam-Vessels Act, 1884, section 5, sub-section (2). 


CHAPTER II. 

Inspectors. 

• 3. (1) The Local Government may appoint a person to be Chief Inspec- 
tor for the purpose of exercising the powers and performing the func- 
tions conferred upon and assigned to the Chief Inspector by this Act or 
by any rule made under this Act. 

(2) In default of such appointment, the Inspector of Eactories 
appointed for the United Provinces under the Indian Eactories Act, XII of 1911. 
1911,^ shall be such Chief Inspector. 

4. In addition to the powers and functions conferred upon and 
assigned to the Chief Inspector by this Act or by rule, the Chief Inspector 
may exercise all or any of the powers and perform all or any of the 
functions so conferred upon or assigned to any Inspector, and, except 
where there is anything repugnant in the subject or context, the ex- 
pressions “ an Inspector ” and “the Inspe.ctor ” when used in this Act 
or in rules made under this Act shall include the Chief Inspector exer- 
cising the powers or performing the functions of an Inspector. 

5. The Local Government may appoint persons to be Inspectors foi* 
the purpose of exercising the powers and performing the functions con- 
ferred upon and assigned to an Inspector by this Act or by any rule made 
under this Act. 

^ Genl. Acts, Vol. IV. 

* See now the Inland Steam Vessels Act, 1917 (1 of 1917), Genl. Acts, Vol. VIII. 

’ Genl. Acts, Vol. VII. 
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• 6. (i) Where any potver is conferred upon or function assigned to an r^ai 
Inspector by ibis Act or by rulcj the exorcise of such poirer and perfor- 
mance of such function by an Inspector in any local area shall be subject ^ 
to the previous authorization, express or implied, of the Chief Inspector. 

[2) The expression " the Inspector, when hereinafter used with refer 
ence to any such power or function, means an Inspector authorized under 
sub-section (i) to exercise such power or perform such function in the 
local area in question. 

7. Subject to any rule made in this behalf, an Inspector may — 


(a) at any time and without notice enter into any place or building GcncraJ 

where he has reason to believe that a boiler is used ; 

(b) make such examination of any boiler as he may deem necessary 

for carrying out the provisions of this Act; 

(<?) where the coatiaued use or working of a boiler appears to 
him to be dangerous to auy person or pioperty, require, by 
order in writing statiug his rensous. the immediate disconti- 
nuance of such use or working; and 


(d) exercise such other powers as may be necessary for carrying 
out the purposes of this Act ; 

Provided that if tho discontinuance of the use or working of a licensed 
boiler is required merely for the purpose of examining the same, three 
hours' notice shall be gireu to the owner. 

8. (i) Whenever tho Inspector becomes aware of the commission of Duties of 
an offence punishable— ^ 

(а) under section 34 or section 35, or offcacca. 

(б) under section 36, 


ho shall report tho matter in either case to the Chief Inspector and in the 
former case, also to the Collector of the district in which the boiler is 
situated. 


[2) Tho Chief Inspector upon receiving a report under sub-section (7) 
or becoming aware in any other way of tho commission of any offence 
under this Act may, with tho sanction of tho Collector, institute a prose- 
cution, or may take such other action by ivay of warning or otherwise, 
as ho may deem sufficient. 

0. (I) The Chief Inspector or nu Inspector shall not — 


(a) undertake any professional work uuconnected with his duties; 

(b) receive or .icccpt any remuneration for any professional work pdvaio 

from any person other than Government; or 


(c) receive any fees or money payable under this Act or under any 
rule otherwise than in tho form of a treasury receipt. 
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CHAPTER Iff. 

LiCKXSIXG Of DOILKUS. 

10. A boiler siuill not bo irsed unloa'.s a iiceaco autiiorizinjj it.s usa 
has been granted under tlii.s Act and is iji force. 


11. (1) Any owner of a boiler wishing to obtain or renew a liceuco 
authorizing its use may apply in writing to tile Chief Inspotdor of 
Boilers, Cuwnporo. 


Un receipt oi an application under .sah-section (i) together with 
a trea.Hury receipt for the pre.scribed fee, the Chief In.spector .shall enter 
or cau-;e to be entered the lioiler against its owner’s name -in a register 
of boilers and shall allot to it a nuiaher (to he called the registry number 
of the boiler) coiTe.sponding to the number of the entry concerning it 
in the register. 


(■'J) The In.spector .shall tliereafter, in communication with the owner, 
appoint a date within thirty days from tlic day on wliicb the apjdication 
is received and a time for the inspection of the boiler. 

(■J) On the d.'ite so appointed the Inspector .sliall carefully examine 
tlie boiler, and the owner or person in cliarge thereof shall afford all 
rea.sonahle facilitio,s for the examination and all such information regard- 
ing the boiler a.s may reasonably be required. 

12. XVhen the Inspector is .satisfied — 

(n) that the boiler is in .safe woriciug condition, and 
(6) that the registiy number has been permanently cut on the 
boiler so as to be plainly visible, 

he shall sign and give the owner a written licence in the Form A set forth 
in the Schedule to this Act, or in such other form as may be 'prescribed 
by rule. 

13. (1) If the Inspector is not so satisfied he shall refuse to grant a 
licence and shall, within forty-eight' hours of the conclusion of the 
.examination of tlie boiler, give the owner a copy of his order of refusal. 

(2) Such order shall specify the reasou.s for the refusal of the licence, 
and, in the case of the licence being refused on the ground that the boiler 
is not in safe working condition, shall specify the alterations or additions, 
if any, whereby the defect may be remedied. 

14. Every licence granted under this .A-ct shall state the period for 
which it is' to continue in force, and shall except so far as anything to 


m 
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the contrary may be prescribed by rule, impose or be deemed to impose 
the following conditions, namely, — 

(fl) that no structural alteration or renewal shall be made to the 
boiler otherwise than in accordance with the provisions of 
this Act; , 

' (b) that the licence shall cease to be in force on the happening of 

any such accident as is described in section 28 unless and 
until the licence is endorsed by the Inspector with an entry 
of the accident and of his sanction to the re-use of the 
boiler; 

(c) that the boiler shall not bo used otherwise than in charge of an 
engineer or engine-driver holding a certificate granted under 
this Act entitling him to be in charge of the same ; 

{d) that the boiler shall not be used at a piessuro greater tban the 
pressure entered as the maximum pressure in the licence or 
used with the safety valve set to a pressuie exceeding such 
pressure; and 

(e) that the boiler shall not be used otherwise than in a conditiou 
which the owner in the exercise of due care and attention 
believes to bo compatible with safe working. 

15. {!) Tbo Chief Inspector may revoke or suspend any licence Rerocadoa 
granted under this Act in respect of any boiler when he has reason 
believe — 

(a) that the licence has been fraudulently obtained or gianted by 

mistake or without sufiletcut examination, or 

(b) that the boiler has been used in contravention of any of tlie 

conditions imposed or deemed to bo imposed by the licence, 
or 

(c) that the owner has refused or omitted to wake within tbo 

prescribed time an alteration or addition required by the 
Inspector, under section IG, or 

(d) that the owner has been convicted of an offence under this 

Act, 

(2) When a licence has been revoked or suspended, the owner fehall, if 
so required by the Chief Inspector, return the licence witliiu forty-eight 
hours of receipt of the requisition to the Chief Iuspt>clor of Boilers, 
Cawnpore. 


16. If, on making on examination under ^ection 7 of a licensed boiler. Power k> 
the Inspector is'of the opinion that a licensed boiler requires any altera- 
tlon or addition in order to insure its safo working he shall servo on the aJdiUoDs. 
owner within forty-eight hours of the conclusion of the examination a 
written notice specifying tho alteration or addition which, in his opinion, 
is required for the safe w'orking of the boiler, his reasons for requiring tbo 
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same and the date before which the alteration or addition shall be made. 
The owner shall thereupon make or cause to be made the required altera- 
tion or addition within the prescribed time and shall report to the 
Inspector the completion thereof : 

Provided that the owner may, instead of making or causing to be made 
the required alteration or addition, surrender the licence of the boiler ; 
in which case the licence shall cease to be in force and shall be returned 
within foify-eight hours to the Chief Inspector of Boilers, Cawnpore. ' 

17. The owner of a boiler in respect of which a licence has been 
granted imder this Act shall produce or cause to be produced the licence 
whenever so required — 

(a) by the Inspector, or 

{b) by a Magistrate having jurisdiction in the place in which the 
boiler is situated, or 

(c) by any person authorized in writing in this behalf by such 
Magistrate. 


CHAPTEE IV. 

CeUTIFI CATES OF ENGINEERS AND ENGINE-DRIVERS. 

18. There shall be a Board of Examiners appointed by the Local Gov- 
ernment, which shall sit at Cawnpore, for the purpose of granting certi- 
ficates of competency to engineers and engine drivers. 

19. Except as otherwise provided by I'ule, such certificates shall be 
of two kinds, namely, certificates after examination, and certificates 
without examination, and of the following four grades, namely, — 

(i) a certificate as engine-driver of the second class; 

(it) a certificate as engine-diuver of the first class; 

(in) a certificate as engineer of the second class; and 
(iv) a certificate as engineer of the first class. 

20. Subject to any rule made in this behalf, 

(a) a person holding a certificate as engine-driver of the second 

class shall be entitled to have charge of any one boiler of 
not more than 20 horse-power; 

(b) a person holding a certificate as engine-driver of the first class 

‘ shall be entitled to have charge of any boiler of not more 
than 40 horse-power or of any two or more boilers belonging 
to the same owner and situate within a radius of 500 feet, 
provided that the aggregate ’horse-power of siich two or 
more boilers does not exceed 40 ; , 
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(0) a person holding a certificate as engineer of the second class shall 
bo entitled ‘to have charge of any boiler of not moro th-iu 
80 horse-power or of any two or more boilers belonging to 
. the same owner and siinate within a radius of 600 feet, 
provided that the aggregate horse-power of such two or more 
boilers does not exceed 80, and 

(d) a person holding a certificate as engineer of the first class may 
have charge of any boiler or of any two or more boilers 
. belonging to the same owner; provided that where ho is in 
charge of two or more boilers, of which any one is outside 
tho said radius of 600 feet, such outside boiler is under the 
direct iliarge of a certificated engine-driver, of either the 
first or second class, or engineer of tlie second class. 


21. Application to be granted a certificate without examination or ippfcatioa 
to ho examined for a certificate shall be made to tho Board of Examiners, 
Cawnpore, and shall be accompanied by the prescribed fee. 

22. Certificates under this Chapter shall bo in the form B set forth Form of 
in the Schedule to this Act or in such trther form as may be prescribed 

by rule. 

(f) Any certificate granted under this Chapter may be revoked BorocaUaa 
by the Board of Examiners on the ground that it was obtained by fraud, 
or granted by mistake, and may be revoked or suspended on the ground Scato, 
of the grave misconduct of the holder or other cause rendering it inad- 
visable that the holder should retain tho certificate. 


(fi) Any certificate so revoked or suspended shall be returned by the 
holder to tho Board of Examiners, Cawnpore, within one week from the 
date when ho is informed that it has been revoked or suspended. 


24. An appeal shall lie to tho Local Government from any order of ip^oab 
the Board of Examiners refusing tho grant of a certificate or revoking 

or suspending a certificate. luspensfon cl 

ccrtiilcate;. 

25. ’An ‘cngiuccp or eDgiue*driver holding a certificate under th‘3 FroducUoo ;/ 
Chapter and in charge of a boiler shall produce or cause to be produced 

his certificate whenever so required — 

(а) by tho Inspector, 

(б) by a llagistrato having Jurisdiction in tho place where tho 

boiler is situated, or < 


(c) by any person authorized in writing in this behalf by such 
Ifagistrate, 


2a 
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CHAPTEE V. 
Alters I' loifs and accidents. 


26, (1) If at any time during tlie period for wliich a licence is in 
force it is desired to make any structural alteration or renewal in tlie 
boiler, notice in writing' shall be given to the Chief Inspector of Boilers,. 
Cawnpore, of the proposed alteration or renewal, and thereupon the 
Chief Inspector, after such examination, if any, by the. Inspector as he 
may think necessary, shall, by order in writing, sanction or prohibit the 
alteration or renewal.' 

(2) An order of sanction may either be absolute or-may impose such 
conditions as the Chief Inspector may consider necessary. ■ 

(3) An order of prohibition shall specify the reasons' for .the prohi^ 
bition. 

Explanation. — ^The substitution for a part or fitting of a duplicate or 
of another part or fitting not inferior in strength, efficiency or any other 
respect to the replaced part or fitting shall' not be deemed a structural 
alteration or renewal within the meaning of this section. 

27, If the Chief Inspector neglects or omits for ten days after the 
receipt of the notice requii'ed by section 26 to communicate to the person 
who has given such notice any order in respect thereof he shall be deemed 
to have sanctioned the proposed alteration or renewal unconditionally. 

28, (i) When any accident occurs to a boiler — , , 

(а) causing injury thereto whereby the boiler is prevented from. 

being worked at its maximum pressure within the forty'- 
eight hours next after the occurrence of the accident, or 

(б) causing death, or injury to any person whereby such person- 

is prevented from returning to his work within the said-, 
period of forty-eight hours, 

a report in writing shall be made to the Chief Inspector within seventy-, 
two hours of the occurrence of such accident. 

(2) Every such report shall contain a true description of the nature- 
of the accident and of the injury thereby caused sufficient to enable the. 
Chief Inspector to judge of the gravity of the accident. , 

(3) Every person shall be bound to answer truly, to the best of his. 
knowledge and ability, every question put to him in writing by the Chief;, 
Inspector as to the cause, nature, and extent of the accident : 

Provided that no one shall be required under this section to answer- 
any question or give any evidence tending to criminate himself 
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CHAPTER VI. 

Appeals. 

29. Any person considering Moiseii aggrieved by — • Appeal from 

. , , . .nJcrofln- 

(<j) an order niade or parporung to be made by an Inspector in ap«tof to 

fbe Dsercise of any power conferred by this Act or by .-iny CWcfinspcc- 
rule made under this Act, or 

(6) a refusal of an Inspector to pass an order wbicb be is required 
or entitled by this Act or by any rule made under this Act 
to makoj ^ 

may within thirty days or from the date when such order is served upon 
him or such refusal is communicated to him or occurs, appeal against such 
order or refusal to the Chief Inspector. 

Eaplanation . — The omission by an Inspector to pass an order witbin 
Bfteon days on an application duly made shall, except where otherwise 
provided in this Act or in the rules, be deemed to be a refusal within the 
meaning of this section. 

30. (I) If an appellant from an order of an Inspector desires that 
the Chief Inspector shall personally inspect any boiler, bo shall, along 

with his memorandum of appeal, send a treasury receipt for the fee pres- tor when do* 
eribed for such inspection and for travelling expenses according to the ^ app«*** 
prescribed scale. 

(2) If, for reasons to bo stated in his appellate order, the Chief • 
Inspector considers a personal inspection of tbo boiler unnecessary, he 
shall return tho treasury receipt to tho appellant for tbo purpose of his 
obtaining a refund. 

31. A person in like manner considering himself aggrieved by an Appeal from 
order or refusal of tbo Chief Inspector may, within tho said period, appeal 

against such order or refusal to the Sanitarj* Engineer, Allahabad, or other Samtary Eo- 
officer appointed in this behalf by tbo XiOcal Government. otSwaotbor 

ity. 

32. (i) Tho appellate authority pre.scribcd by section 31 shall, when powenof 
other than tho Sauitaiy Engineer, ho deemed to bo a public sen’ant 

SLV ol 18C0. within the meaning of tho Hndinn Penal Code, and may, in any case, if o^tnipptl. 

ho thinks fit, summon to his assistance two assessors to aid him in hearing l^to author' 
tho appeals, and those assessors shall bo bound to attend and assist in 
such manner and on condition of their receiving such remuneration as 
fho Local Goverauient may by rule direct. 


*Cenl. Acts, Vot X. 
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(2) Tile appellate aiitliorily may confirm, modify or reverse any order 
of tke Chief Inspector or an Inspector made or pm’porting to be made : 
under this Act, either unconditionally or subject to the payment of any 
jirescribed fee or to any other condition that he may deem necessary, or 
may himself pass ary order that tho Chief Inspector or the Inspector 
could have passed, or make an order requiring any act to be done or 
forborne by tho Chief Inspector or tho Inspector. 

(5) If the order of the Chief Inspector is confirmed and the appeal 
dismissed, the appellate authority may award costs in favour of Govern- 
ment not exceeding one hundred rupees, and such costs shall, on produc- 
tion of a certificate signed by him recording the amount so awarded, be 
recoverable from tho appellant as if it \^ere an arrear of land revenue. 

Finality of 33, (2) Except as provided in this Chapter, an order made by the 
orders. Chief Inspector or by an Inspector under this Act shall not be called in. 
question. 

(2) An order of an appellate authority under section 32 shall be 
final and shall not be called in question in any Court. 


CHAPTER YII. 


Penalties and rEOCEDUEE. 

Penalty for 34:, If any boHer is used — ' . 

using boiler 

without or -v^ithout a licence duly obtained under this Act and in force 

in contraven- 

tionof m respect thereot, or 

licence. contravention of any of the conditions subject to which a 

licence authorizing its use has been granted. 
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the owner shall be punishable with fine whicht may extend to five hundred 
rupees. 

35. Any person who — 

(а) intentionally removes, alters, defaces, renders invisible or 

otherwise tampers with the registry number marked on a 
boiler under section 12, or 

(б) marks upon a boiler a niunber which has not been: duly 

awarded to it under this Act with the object of such number 
being mistaken for a registry number so awarded, 

shall be punishable with fine which may extend to five hundred rupees. 

36. Any person who— ' - 

(a) wilfully obstructs an Inspector in the exercise of any power, 
conferred by this Act, or by any rule made under this Act, 
or 
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(6) does or omits to do any act prohibited or prescribed by this 
Act or by rule made under this Act or by any order of an 
'Inspector or of an appellate authority under any provision 
of this Act, and not otherwise punishable under this Act, 
shall be punishable with fine which may extend to one hundred rupees : 

Provided that in cases where an appeal is allowed by Chapter VI 
against any order no prosecution shall be instituted until the time 
prescribed for the presentation of an appeal has expired or such appeal, 
if made, has been determined. 

37. (2) "Where the owner of a boiler is charged with an offence under Exemption 
this Act, ho shall be entitled upon complaint to the Court made before 
the date fixed for hearing the charge to have any other person whom he m certain 
charges as the actual offender brought before the Court on such date; 

‘and if, alter the commission of tho offence has been proved, tbe owner 
proves to the satisfaction of the Oooit — 

(а) that he has used due diligence to enforce the execution of the 

Act, and 

(б) that the said other person committed the offence in question 

without his knowledge, consent or connivance, 
that other person shall be convicted of the offence and shall be liable to 
the like punishment as if he were tho owner, and tho owner shall be 
discharged from any liability under this Act. 

(2) When it is made to appear to the satisfaction of the Inspector at 
any time prior to tho institution of the proceedings — 

(fl) that the owner has used all due diligence to enforce tho execu- 
tion of this Act, and 

(6) by what person tho offence has been committed, and 
(c) that it has been committed without the knowledge, consent or 
' connivance of the owner, or in contravention of his 
orders, 

tho Inspector shall proceed against the person whom ho believes to be 
tho actual offender without first proceeding against the owner, and such 
person shall bo liable to punishment as if ho were tho owner. 

38. A'porson shall not ho liable in respect of a repetition of the same limit to 

kind of offence from day to day to any larger amount of fines than the 
highest fine fixed by this Act for tho offence, except — tioo oi 

otfcnce. 

(<i) where tho repetition of tho offence occurs after a prosecution Saactioato 
has been instituted in respect of the original offence, or 
(h) where tho offence is an offence under section 3-1 of this Act. laaco ot 

39. (2) No prosecution under this Act shall bo instituted except by 
or with tho previous sanction oi tho ^Sagistiato oi tho "District in which 
such offence is alleged to have been committed. 
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{2) No Court iuferior to that of a Magistrate, of tlie first class, sliall 
try any offence against tills Act. ' 

- 40. No Court shall take cognizance of any offence against th.is Act 
unless complaint thereof is made witliin six months of the date on which 
the offence is alleged to have been committed : 

Provided that, where the offence is disobedience to any order, the 
date from which the six months shall be computed shall be — 


(a) if no appeal against the order is preferred,, the date of . expiry 
of the period of limitation, and 

ih) if an appeal is preferred, the date when it is finally decided: 

Provided also that a complaint made by an owner against another 
person under section 37, sub-section (i), in the com-se of proceedings 
against himself shall for the purposes of this section be. deemed to have , 
been made on the date of the complaint against the owner. 


CHAPTER VIII. 

Rules. 

41. The Local Government may make rules consistent with this Act 
to provide for all or any of the following matters, namely, — 

(a) the exemption of boilers of any particular class or description 

from any provision of this Act or of rules made under this 
section or the modification oi any such provision in its 
application to such boilers ,* 

(b) the conditions which a boiler licence shall impose or be deemed 

to impose; 

(c) the fees payable and travelling expenses under this Act; , 

(d) the form of any licence, application, certificate, notice or 

return to be given or furnished under this Act; 

(e) the formulse for or methods of calculating the maximum 

pressure and the horse-power of a boiler with reference to 
sections 14 and 20 ; 

(/) the powers of Inspectors and the manner in which such powers 
may be exercised ; 

, (g) the method of appointing the members of the Board of 
Examiners, xand the duties,, emoluments, and qualifications 
of such members; 

(h) the number of examinations to be held annually by the Board 
of Examiners and the times at, or periods within which, 
they shall be held; 
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(i) the kinds and grades of certificates that may be issued by the 

Board of Examiners and the privileges to which each grade 
of certificate shall entitle the holder ; 

(j) the conditions and syllabus of any examiuatiou held under 

this Act ; 

(^) the qualifications required of an applicant for admission to 
an. examination for a certificate or for the grant of a certi- 
ficate without examination under section 21 ; 

(l) with reference to section 32, the manner of summoning and 

the remuneration to bo paid to assessors; 

(m) generally for the canying out of the provisions or purposes 

of this Act. 

42. The power to make rules conferred by section 41 except clause prior pablica- 
(d) is subject to the condition of tho rules being made after previous pub- 
Hcation. 

43. Buies made under this Chapter shall bo published in the local Ooimocace* 
^official Gazette and shall thereupon have effect as if enacted in this Act. o ni ea. 


CHAPTER IX. 


SUPPLEilENTAI. rnOVISlONS. 

44. If an owner wishes to havo bis boiler inspected for purposes of CctiUicates 
•sale or insurance or for any other, purpose which, in tho opinion of 

Chief Inspector, may justify an inspection under this section, tho Chief 
Inspector on receipt of a written request, together with a treasury receipt 
for tho prescribed fee, may inspect or cause to be inspected the boiler and 
may issue a certificate in such form as may appear to him to suit the 
requirements of the case. 

45. jS’othing in this Act shall apply to— Savings, 

(a) any boiler used on board a steam-vessel or used upon or apper- 
taining to a railway, 

(h) any boiler used exclusively for domeslio purposes at atmos- 
phorio pressure, or 

(c) any boiler or class or description of boilers which tho I»<»cal 
Government may by notification specify in this behalf. 

46. Tho liocal Government may exempt for such period, not exceed- Temporary 
iiig one year, as it thinks fit any boiler from any provision of this Act or 

of tho rules made under this Act. 


47. No suit, prosecution or other legal proceeding shall lie against psolccUoa 
any person for anything which in good faith is done or intended to botoperMo* 
doDo under Act. afST 



833 


Steam Boilers, [lOlS: XT. P. Act III. 


Application 
of Aob and 
raloa to 
aiaoliinory 
otiior than 
boilora. 


48. Tho Local Government may, by notification in tlie Gazette,, 
extend to — 

(а) prime-movers, 

(б) internal combustion engines, 

(c) cylinders of vessels used for containing but not for generating 
steam, or 

((f) any class or description of such macbineiy, tbo whole or any, 
part or provision of this Act or of the rules made under 
this Act and may declare the extension to be subject to such 
resti’iciions *and modifications as it thinks fit. 


Ropcii. 49 , fpiie United Provinces Steam Boilers and Prime Alovers Act, 

1899, is hereby repealed. 


SCHEDULE. 


Form A. 

(See section 12 ov U. P. Steam Boilees Act, 1915.) 

Boiler licence. 


1 

Bate, i 

! 

Rcfflatry 

number. 

i i 

i 

Ocacrip- 

Uon. 

. 1 

i 

Wbere 

and 

when 

made. 

Whore and 
H-bcn laafc 
Topaired, 

Horae- 

power. 

I Maximum 

1 pra^sure 
' allowed. 

Period 
■ to be in 
! force. 

j 

; Reitabits, 

J 

l 

1 

t 

1 

1 

1 

o 

w 

] 

3 

•i 

5 

G 

\ 

7 

f ^ 

( b 

i 3 


i 

i 

t 

1 

1 

1 

! 

' 

1 

i 

\ 

1 

1 J 

; i 

» i 

1 i 

f 

I 

! 

l 

} 

I 1 

1 j 

( 1 

^ 1 

1 . i 

[ ) 

1 1 

1 

i i 

i 

i 


CoimmoNS. 

{a) Ho structural alteration or renewal shall be made to the' boiler 
otherwise than in accordance with the provisions of the said Act. 

(6) This licence shall cease to be in force on the happening of any 
such accident as is described in section 28 of the said Act unless and 
until the licenf52 tA endorsed by the Inspector with an entry of the 
accident and of his sanction to the re-use of the boiler. 
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(c) Subject to any exception made by rule in this belialf, tlie boiler 
shall not be used otherwise than in charge of an engineer or engine- 
driver holding a certificate* granted under the said Act entitling him to 
be in charge of the same. 

(d) The boiler shall not be used at a pressure greater than the 
pressure entered as the maximum pressure in the licence or used with the 
safety valve set to a pressure exceeding such pressure. 

(e) The boiler ahaU not be used otherwise than in a condition which 
the owner in the exercise of due care and attention believes to be com- 
patible with safe working. 

Cebtjficatb. 

I, the undersigned, certify that I have examined the boiler described 
above, and that, to the best of my judgment, it can be safely worked 
under this licence. 

A. B., 
Inspector. 


Form B. 


(See sEcnoN 22 op XT. P. Steam BoiMns Act, 1916.) 


Certificate of competency (granted 
ol the -52t class. 

eajJDa*<ifJTcr «coiid 


examination os on 


This is to certify that A. B., of personal description set forth below, 
at present residing at , having satisfied the Board of Examiners 

appointed under the said Act, examination, of his competency 

‘o ‘'o “ isSSfe *“ “y , 

is hereby granted this certificate subject to all tho conditions iuipused 
by tho said Act or by rules made thereunder. 


* Dated at the day of 19 . 

r 


viigned 


Members of the Poard of Exaraiiieis. 

* Kon.— Htre enter the ^onla of tho oppropriMo clause of leciion 20 of the Act 
lolloiriog n« trorda Entitled to.’* 
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Amendment 
of preamble, 
to Bundel- 
hdiand Aliena- 
tion of Land 
Act, 1903. 
Amendment 
of section 1 
(2) of Bundel- 
khand Alien- 
ation of Land 
Act, 1903. 

Amendment 
of section 2 
of Bundel- 
khand Aliena- 
■ .. of Land 
Act, 1903. 


Amendment 
of section 3 
(1) ib) of 
-Bundelkhand 
Alienation of 
Land Act, 
1903. 


Bundelkhand Alienation of Land. [1915 : IT. ' P., Act IV. 

Personal description of the grantee. , ; ^ 

Height without shoes. — feet inches. _ 

Approximate date of birth. 

Marks. — 

Thumb-impressiont. — . , 

Signature. 

t Note. — ^T o be impressed in the case of engine-drivers. . \ 

UNITED PEOVINCES ACT No. IV of 1915." 

[Applies TO THE PnoviNCE OF AoR-i.,] 

\21st August, 1915 ; 13th September, 1915.'\ 

An Act to amend the Bundellchand Alienation of Land Act, 

1903. 

Whereas it is expedient to extend to certain other parts of the United 
Provinces the operation of, and to amend, the provisions of the ^Bundel- 
khand Alienation of Land Act, 1903 ■ (hereinafter called the said Act) ,* u. P. Aot II; 
It is hereby enacted as follows: — of 1903. 

1. This Act may be called ’ the Bundelkhand Alienation of ' Land 
(Amendment) Act, 1915. 

2. In the preamble to the -Bundelkhand Alienation of Land Act, u, p.^otn 
1903, for the words “'in that part of the United Provinces known as 
Bundelkhand ” shall be substituted “in Bundelkhand and certain other 

•parts of the United Provinces.” . ' . . 

3. In section 1 of the said Act the following shall be substituted for. . . 

sub-section {2) , namely: — 

p. 673.] 

4:. (i) In section 2, definition (2), of the said Act the word “ and ” 
immediately preceding clause (e) shall be omitted. 

(2) To section 2, definition (2), of the said Act there shall, be added / 

the following as clauses (/) and (g), namely: — 

' [^Siipra, p. 673.] 

(3) The following definition (71 shall be added in section 2 of the 
said Act : — 

\Supra, p. 674.] 

5. Eor clause (&) of sub-section (T) of section 3 of the said Act shall ' 
be substituted the following, namely : — 

\_Suprd, p. 674.] 

^ Por Statement of Objects and Reasons, see United Provinces Gazette, 1915; Pt. .VII; 
p. 17 and for Proceedings in Council, see ibid, 1915, Pt. VII, pp. 40 and 523. 

* Supra. 
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1915 : TJ. P. Act IV.J Bundclhhand Alienation of Land. 

X9I5: XJ. P. Act V.] Bundellihand Encumbered Estates. 

6. From section 4 of- tie said Act tie words “publisied witi tie 
previous sanction of tie Governor General in Council^’* siall be omitted. 

7. (i) In section 6 of tie said Act for the words “ or the mortgagor 
and mortgagee are not members of agricultural tribes and both residents 
of” shall be substituted the words a member of an agricultural 
tribe and a resident of.” 

(2) In section 11 of the said Act for the word ” and the lessor and 
lessee are not members of agricultural tribes and both residents of ” 
shall be substituted ” or a member of an .agricultural tribe and a resi- 
dent of.” 

8. Tie following section shall be added as section 16A immediately 
after section 16 of the said Act: — 

[5u2>ra, p. 679.] 

9. After section 17 of tie said Act tie following section shall bo 
inserted namely: — 

[5upro, p. 679.] 

10. For section 23 of tie said Act, the following section shall bo 
substituted, namely: — 

[Supra, p. 680.] 


Amendment 
qI goettOQ 4 
of Bundel' 
khand Aliena- 
Uoa of Xisnd 
Act, 1903. 
Amendment of 
BcctionC 
of Bundcl- 
kbnnd Aliena- 
tion of land 
Act, 1903. 
Amendment 
of section U 
of Bundcl* 
kband ABena- 
tion of Land 
Act, 1003. 
losortion of 
nev section 
IdAin 

Baudclkband 
Abesation of 
L&nd Act, 
1003. 

J&rortioa of 
BOV soctioa 
17Ain 

Bundclkb&ad 
.Uionatjon of 
land .Ut, 
1003. 

Substitutioa 
of nevrscc* 
tion *33 of 
Bundelkhand 
^Uienation 
of Land 
Act, 1903. 


UNITED PROVINCES ACT No. V 1915.' 

[Applies to the pBOv^^’CB of Agr.i.] 

[2Jst August, 19Jld; 13tk Scpfeuiicr, 19/5.] 

An Act to Amend the Bundelkhand Encumbered Estates 
Act, 1903, 

WuERE-iS it is expedient to amend and extend the application of the 
^Bundelkhand Encumbered Estates Act, 1903 (hereinafter called tie 
said Act); It is hereby enacted as follows: — 

1. This Act siall bo called tho Bimdelkiand Encumbered Estates sbort titles 
(Amendment) Act, 1015. 

* For statement of Objects and Iloaaoju, are United Provinces Gazette, 1015; Pt. YU, 
p. 14 and for Proceeding in Council, <«■ ibid, 1015, Pt. VII, pp. 20 and 523. 

* Supra. 
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Biindellchand Encumbered Estates. [1915: XT. P. Act V. 

Pargana of ICasivar Raja. [1915: XT. P. Act VI., 

2. In tlie preamble to the ^Buntlelkhand Encumbered Estates Act/ P- Act I 
1903, for tbe words in that part of tbe Ifnited Provinces known 

as Bundelkband ” tbe words “ in Bundelkband and certain other parts 
of tbe United Provinces ” shall be substituted. ‘ , 

3. In section 1 of tbe said Act, tbe followin^r shall be substituted for 
sub-section (2,) namely: — 

[Sugra, p. 666.] 

4. Tbe following section shall be added as section 2A immediately 
after section 2 of the said Act : — 

{Suprcy p, 657. J 

5. In section 5 of the said Act, between the word “ exercised ’’ and 
the words “ by any officer ” the words in respect of any specified area , 
shall be inserted, and tbe word Allahabad,’' wherever it occurs shall 
be omitted. 

6. In section 6 of the said Act, the word Allahabad ” shall be 
omitted. 


UNITED PEOYINGES ACT No. YI of 1915.2 

[Applies to the Peovince of Age a.] 

[2dth October, 1915; 27th November, 1915.1 

An Act to define the law relating, to land revenue, agricultural 
tenancies and certain other .matters in the Pargana of 
Kaswar Baja in the district of Benares. 

Wheeeas it is expedient to define the law relating to land revenue, 
agricultural tenancies, and certain other matters in tbe Pargana of 
Easwar Eaja in tbe district of Benares; and to render applicable thereto, 
so far as is consistent with such definition, the provisions of the United 
Provinces Land-Eevenue Act, 1901,’ and of the Agra Tenancy Act, U* P- Act Hi 
1901;’ It is hereby enacted as foEows: — U.^l^Aot H 

1, (1) This Act may be called the Pargana of Kaswar Eaja Act, 

1915. 

^ Supra. 

* For Statement of Objects and Eeasons, see United Provinces Gazette, 1915; Pt. VII, 
p. 482; for Report of tbe Select Committee, see ibid, 1915, Pt. VII, p. 545; and for ' 

Proceedings in Council, see ibid, 1915, Pt. VII, pp. 520 and 581. 
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1915: 17. P, Act \1.3 Fargana of Kasicar liafa, 

{2) With the esceptioa of sections 2 and 3, it extends only to the 
Pargana of Kaswar Eaja in the district of Benares. 

Bepcal. 2. The enactments speciSed in the Schedule are repealed to the 

extent mentioned in the third column tliereof. 

U. P. Act III 8. In sub-section (2) of section 1 of the 'United Provinces Land- -Jjacadiaoai 
U.S^lcbll lievfioue Act, 1901, and of the 'Agra Tenancy Act, 1901, for the "'voids 
cf 19*01. ” bnt, subject to the provisions of Bengal Bcgulation VII of 1828 ” shall 

be substituted the Tvords ** Provided that " and after the words ** areas so and tl«>*A?r 
excepted ; ’* the following proviso shall be inserted, namely : — 

[jSupra, pp. 523 and 697.] 

4. In this Act, unless there be something repugnant in the subject 
or context, — 

(1) “ record-of-rights ” means the record-^f-rights prepared under 

the provisions of sub-section (1) of section 10 of the Pargana 
of Kaswar Baja Act, 1911' : 

(2) ** iir” means land recorded as in the record-of-rights 

and continuously so recorded in the annual registers (u^ess 
the record in such registers is proved incorrect) or which 
but for error or omission would have been so continuously 
recorded : 

• Provided that land which is sir ** shall cease to be sir ” when 
it becomes the subject of un ex-proprietary tenancy : 

Provided also that if an ex-proprietary tenant regains his pro- 
prietary or under-proprietary right in tho land held by him 
as an ex -proprietary tenant the land mentioned in tho first 
proviso shall again become his “ sir/’ 

(3) “ under-proprietor ” means a person possessing, as against 

the proprietor, a heritable and transferable right in land, 
but does not include a fixed-rate tenant or a pre-settlement 
occupancy tenant: 

(4) “ A fixed-rate tenant " means a tenant who has been recorded 

as a fixed-rate tenant in tho record-of-rights, or has been 
held by a decision in judicial proceedings instituted before, 
or within three years after, the commencement of this Act 
to have had previous to tho 16th November, 1911, such 
rights as would have entitled him except for error or 
omission to bo so recorded; and includes the successor in 
interest of such tenant: 

(5) ' “ A pre-settlement occupancy tenant ’* means a tenant who 

has been recorded as an occupancy tenant in tho record-of- 
rights, or has been held by a decision in judicial proceedings 


SvpTtL 


ass' 


Pargana of Kastoar Raja. £1915: XJ. P. Act VI,: 


Ex-proprie- 
tary tenants. 


Status of 
fixed-rate 
tenants. 


Status of 
pre-settle- 
ment ocou- 
panoy 
tenants. 


instituted before, or witliin three years after,, tlie coin- . 
mencement of this Act to have bad previous to tbe lGth - 
IN’oveinber, 1911, sucb rights as would have entitled bini 
except for error or omission to be so recorded, and. includes 
the successor in interest, of sucb tenant. . . - 

5. (i) Every under-proprietor whose under-proprietary rights . in' a r 

mahal or in any portion thereof, whether in, any share therein or in any ? 

specific area thereof are transferred after this Act has come into force in 

any way otherwise than by gift or by exchange between co-sharers in the . 
mahal, shall become a tenant with a right of occupancy in his sir land 
and in the land which he has cultivated continuously for twelve years at 
the date of the transfer, and shall be entitled to hold the same at a 
rate of rent which shall be four annas in the rupee less than the rate 
generally payable by non-occupancy tenants for land of similar quality- 
and with similar advantages in the neighbourhood. 

(2) A usufructuary mortgage, shall be deemed to be a transfer within 
the meaning of this section. 

(3) If a part only of an under-proprietor’s rights in a mahal or any 
portion thereof is so transferred, such under-proprietor shall become a., 
tenant with a right of occupancy in so much of his Hr land, . and in the 
land which he has cultivated continuously for twelve years at the date 
of the transfer, as appertains or corresponds to such part of his share. 

(4) Every such tenant shall be called an ex-proprietary tenant, and 
shall, so far as is consistent with the provisions of this Act, be subject to , , . 
all the provisions of the ^Agra Tenancy Act, 1901, applicable to an 
proprietary tenant ps defined in that Act. 

(5) The land in which such ex-proprietary right has been created , 
shall be specified and the rent payable shall be fixed by the Collector in 
the manner provided by section 36 of the United Provinces Land-Reve- 
nue Act, 1901.^ 

(6) Nothing in this section shall confer a right of occupancy in any 
land transferred for any public or private purpose inconsistent with the 
existence of a right of cultivation therein. 

6. Every fixed-rate tenant shall, so far as is consistent with the provi- ' 

sions of this Act, be subject to all the provisions of the Agra, Tenancy Act, 

1901,^ applicable to a fixed-rate tenant as defined in that Act. U. P. Act II 

, , , . t , of 1901. 

7. A pre-settlement occupancy tenant shall have the same rights and 

be subject to the same liabilities as a fixed-rate tenant save and' except 
that his rent shall be liable to enhancement and abatement , in the same 
manner, and subject to the same conditions, as the rent of an occupancy 
tenant under the provisions of the Agra Tenancy Act, 1901.^ 


U. P. Act m 
of 1901. 


* Supra. 
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8. The provisions of section 57, clauses (a), (c), and (cf) of the Agra riscd-rata 

Tenancy Act, 1901,^ shall not be applicable to :^ed*rat 0 tenants or pro- 
settlement occupancy tenants. occu- 

pancy teoaata 
Qotilabicto 
cjectmeafc on 
cciiain 
grounds. 

9. When a decree has been obtained against a fi 2 :ed-rato tenant or pre- Sale of 
settlement occupancy tenant for arrears of rent in respect of a holding, 

the rights of the said tenant in such holding may be sold in execution of tenant or pro- 
the decree. Such sale shall be made free of all encumbrances, and tbe 
amount due under tbe decree shall be first satisfied out of the proceeds of tenant for 
the sale. arrears of 

rent. 

10. (i) If the holding of a fixed-rate tenant or of a pre-settlement ^ 

occupancy tenant sold under the provisions of section 9 has been j^^dhojder 
purchased by the landholder, and within three months of the date to rcinstato 
of sale the landholder files in the Court whieh has eficcled the sale 

a certificate of payment or of adjustment in full satisfaction *5““ 
of the decretal debt for arrears, together with an application 
the sale be set aside, the sale shall bo deemed to bo cancelled ns 
from tho date when -it was effected, and the tenant, if ejected, shall bo 
restored to possession of the holding. 

{2) If before filing such certificate and application the landholder has 
let the land contained in the holding or any portion thereof to any person, 
that person shall at his option either bo deemed to bo the sub-tenant 
of the holding or portion of tho holding as from the date of tho filing 
of tho said certificate and application, or shall have tho right of relin- 
quishing the holding or portion of tho holding from such date. 

11. A tenant who has been recorded in the record-of-rights ns being Groro land 
in possession of a grove shall, on the grove being cut down or disappearing 

and tho land on which the grove stood being brought under cultivation, rights, 
bo deemed to bo a pro-settlement occupancy tenant of tho said land, unless 
ho is already a fixed-rate tenant thereof. 

12. A tenant who having planted a grove with the consent of the Grove Lmd 
landholder after tho completion of tho record-of-rights has maintained 

the said grove for a period exceeding twelve years shall, on tho grove iircparatioa 
being cut down or disappearing and tho land on which tho grove stood 
being brought under cultivation, bo deemed, in tho abscnco of a written 
contract to tlie contrary, to bo an occupancy ton.ant of (ho said land, unless 
ho is already either a fixed-rate tenant or a pro-settlcmcnt occupancy 
tenant thereof. 

13. Should any dispute nriso regarding tho rent to bo paid for land 31cthoJof] 
brought under cultivation as described in sections 11 and 12, tho rent 

shall bo fixed by on Assistant Collector of tbe first class, regard being bad grovo iaaiia.J 


'• Supra, 
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Pargana of Kaswar Raja. [1915: IJ. P. Act VI. . ' 

to tlie rents paid by pre-settlement occupancy tenants, or occupancy . : 

tenants, as tbe case may be, for land of similar quality and witb similar 
advantas-es. . • 

An appeal shall lie from tbe decree of tbe Assistant Collector to tbe ' 
iCommissioner whose decision shall be final. ; 

14. Tbe provisions of Chapter X of the Agra Tenancy Act, 1901,’ U.P.Act ll 

ehall not be applicable to tbe Pargana of Kaswar Raja in respect of rent- , 

• free grants recorded in tbe record-of-rigbts, except where land is so 
recorded as held rent-free for service or in lieu of wages. 

15. (1) Tbe Collector shall annually, or at such longer intervals as 
tbe Board may prescribe, cause to be prepared an amended set of tbe 
registers prepared under section 10 of tbe Pargana of Kaswar Raja Act, U. Pi Act I 
1911.^ Tbe registers so prepared shall be called tbe annual registers. 

(2) Tbe Collector shall cause to be recorded in tbe annual registers 

all changes that may take place and any transaction that may affect any , ; 

of tbe rights or interest recorded, and shall therein correct any errors 
proved to have been made in any annual register previously prepared. , 

(3) All entries in tbe annual registers and all changes in such entries 
shall be made and all disputes relative to such entries shall be decided 
subject to tbe provisions of this Act. 

16. When a mabal or a portion of a mabal is held by an under- 
proprietor and tbe amount payable by him to tbe proprietor in respect' 
of tbe mabal or portion of a mabal falls into arrear, tbe proprietor may— 

(a) sue the under-proprietor for such arrear as if it were an arrear 

of rent due from a tenant, or 

(b) within one year from tbe accrual of such arrear apply in : 

writing to tbe Collector to realize tbe arrear in the manner 
provided in tbe following section: 

Provided that nothing in clause (a) shall be construed to fender tbe 
under-proprietor liable to ejectment on tbe ground specified in elause(fj) _ , 
of section 57 of tbe Agra Tenancy Act, 3901.^ tJ.P. Actll 

17. (1) On receipt of an application under clause (&) of tbe preceding 
section, tbe Collector shall after satisfying himself that tbe amount 
claimed is due, proceed, subject to rules made under section 234 of the 

United Provinces Land-Revenue Act, 1901,^ to recover such arrear with U. P. Act III 
costs but without interest as an arrear of revenue. ; of 1901 . 

(2) When a mabal or portion of a mabal held by an under-prqprietor 
is attached, transferred, held under direct management or farmed on . 
account of an arrear due from such under-proprietor, tbe Collector shall 
fix tbe rent to be paid by such under-proprietor on account of the land 
which, if bis under-proprietary rights were transferred, be would be 

entitled to bold as an ex-proprietary tenant in accordance with tbe provi- , ; 
sions of section 5. 
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1915: XT. P. Act vi.l Targana of Kazu:ar Raja. 

1916: U, P. Act I.J Prevention of Adulteration. 

18. When any land sold ia execution of a decree obtained under Pre-empUoa 
clause (a) of section 16 or by tlie Collector under sectiou 17 is a portion 
of a mahal, anj recorded co'sharer in-tlie mabal, other than the person 
whose land has been sold may, if the lot has been knocked down to a 
stranger, claim to take the said laud at the sum last bid : 

Provided that the said claim be made on ‘the date of sale, and before 
the officer conducting the sale has left the office for the day, and provided 
that the claimant fulfils all the other conditions of the sale : 

Provided also that when there are more such claimants than one, the 
court shall decide which claim shall prevail having regard, among other 
matters, to the nearness of relationj^iip of each claimant to the owner of 
the portion sold. 


THE SCRBI)0I.E 
[5ce section 2.] 


l^natlaenfi rtptaJed. 


Ext$nt cf rfj>eal. 


Kegalatloa XV ' A.reg«lat»ca forrc/emnffce.'Uin ca»c» to’ 
of i7d5. . ' tb« of the itAjftof Uesares. 

>BeQg&l BegaiktloQ' VII I A rcgulstioo lor siucndjDt,' theprori5)o»< 
of 18S8. , I of Beog*} BegnlaUon XV of 1*05 and 

{ for defiaiog the aotbontr cl the Rsja 
I of Bcaare* >u Ibe isabale tbereis tC' 
i forred to. 


^Coiled ProTjncea Act II j Tho 5gra Tenawey Act . .■) 

of 1901. C 

The third iUm'in the hfdt 

*L’»ited ProtJBcca Act j Tbo United Pro>»i.cc* baud Uevenae Act C 

, schedule. 

III of 1901. j J 

' 


So far ai lie; relate (o 
Fargaaa Kae^var Raja 
or Oaagapar: 


UNITED PROVINCES ACT No. I op I91G.* 


[.ippr.iEs TO THE United Provinces.] 

[CUi March, 1016; 21st Ajfril, 1010.} 

An Act to amend the irnited Provinces Prevention of Adnltera- 
tion Act, 1912. 


U.P. AofcVI Where-is it is CNpedieat to aiaend tlio ^United Provinces Prevention 
o[ 1912. .Vdulteration Act, 1912, it is hereby enacted as follow.*. ■ — 
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Prevention of Adulteration. [1916: U.' P. Act I. 

M‘iinici 2 )alities. [1916 :■ IT. P. Act II. 

1. Tiiis Act may be called tbe Puited Provinces Prevention of 
Adulteration (Amendment) Act, 1916. 

2. In tbe form of certificate in tbe Scbedule to tbe United Provinces 
Prevention of Adulteration Act, 1912,’' for tbe words 

“or 

I am of opinion tbafd;be said sample contained tbe parts as under, 
or tbe percentages of foreign ingredients as under.” 

tbe words 
‘‘or 

I am of opinion that tbe said sample contained a proportion 

siHcill 

ol foreign to pure . . * 

ingredients ° ^ 

^ (milk, g'bi or any particular edible oil, as tbe case may 
be) ” 

shall be substituted. 
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UNITED PROYINCES ACT No. II oj? 

[Ari*LlES TO TUB TTnXTKD PitOVINCES.] 

[iii/t May, lOlG; loth June, IDldS] 

An Act to consolidate and amend the law relating to municipa- 
lities in the United Provinces. 

Y iiEKEAS it is expedient to consolidate and amend ilie law relating to 
municipalities in the United Provinces; It is hereby enacted as follows :~ 

CHAPTER I. . ■ 

PllELIMlNAIlY. ■ 

1. (i) This Act inaj* be called the United Provinces Atunicipalitiea 
Act, 1916. 

(2) It extends to the territories for the time being administered by 
the Lieutenant-Governor of the United Provinces; and 

(8) It shall come into force on the first day of July, 191G. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ Board ” means a municipal board and shall include, in any 
case where a power is expressed as being conferred or a dhty as being 
imposed on a board, a committee appointed by a board and any member, 
officer or servant of a board authorized or requii'cd by or under this Act 
to exercise the power or perform the duty. 

(2) “ Bmldiag ” meaus a house, hut, shed or other roofed structure, 
for whatsoever purpose and of whatsoever material constructed, and 
every part thereof, hiit shall not include a tent, or other such portable 
and merely temporary shelter. 

(3) “Byelaw ” means a byelaw made in exercise of a power conferred 
by this Act. 

(4) “ City ” means a municipality having a population of 100,000 or 
more inhabitants and any municipality which is a city by virtue of a 
notifi.cation under section 3. 

(5) “ Compound means land, whether enclosed or not, which is Bie 
appurtenance of a building or the common appurtenance of several , 
buildings. 

^ For Statement o£ Objects and Eeasons, see United Provinces Gazette, 1916, Pt. VII, 
p. 474; for Eeport of Select Committee, see ibid, 1915, Pt. VII; p. 645; and for Pro- 
ceedings in Council, see ibid, 1915, Pt, VII, p. 503, and ibid, 1916, pp. 202 and 409, 

The United Provinces Primary Education Act, 1919 (U- Ac£ VII of 1919), infra, 
Vol. Ill, shall be constrnrt,f'4 part of and supplementary to this Act — see s. 1 (8) of _ 
ihe former Act. 
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(6) “ Draia ” includes a sewer, pipe, ditch, channel or any other 
device for- canying o2 sullage, sewage, and polluted water, or rain- 
water, or sub-soU water, together with pail depots, traps, sinks, cisterns, 
fluLsh, tank, and other fittings appertaining thereto. 

• (7) “Inhabitant” used with reference to a local area means any 
person ordinarily residing or carrying on business or owning or occupy- 
ing immoveable property therein. 

(8) “Lodging-house” includes a collection of buildings, or a build- 
ing, or part of a building used for the accommodation of pilgrims and 
travellers. 

(9) “ Municipality” means any local area which is a municipality 
by reason of a notification issued hnder section 3 or, subject to the provi- 
sions of the said section, any local area which was a municipality at 
the time immediately preceding the commencement of this Act. 

(10) “ Notification ” means a notification published in the Gazette. 

(11) “Occ upi er” i ncluAes .att_Q 5 viiet_in_pctual occupation of his 

I 

holding for the time 
this Act, but shall not 
i such. 

„ , ^ .me being receiving or 

• ' ^ g ' ' )f any land or building, 

“ ' * ' gent for a person or for 

appointed by or under 

•“‘‘"'tlio'Tirderrbf'^cdurti'br wlio would so receive the same if the land or 

building were let to a tenant. 

(14) “ Part of a building” includes any wall, underground room or 
passage, verandah, fised platform, plinth, staircase or door stop attached 
to, or within the compound of, an existing building or constructed on 
ground which is to be the site or compound of a projected building. 

(15) “ Petroleum ” means petroleum as defined in the ‘Indian Petro- 
VIII ol isw. leum Act, 1899. 

(16) Population ” used with rcfercnco to any local area means tho 
population according to the returns of tho most recent Government pro- 
vincial census for the time being. 

(17) “ PrescriJ^d ” means prescribed by or under this or any other 

enactment. ***** 

(18) “Public place” means a space, not being private property, 
which is open to tho uso or enjoyment of tho public, whether such space 
is vested in tho board or not. 

((19) “ Public street” means a street — 

(a) which is declared o publio street by tho board under the provi- 
sions of section ^1, or 
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(6) whioli with the consent, express or implied, of the owner of 
the land comprising the street has b^en levelled, paved, 
metalled, channelled, sewered or repaired out of the muni- 
cipal or other public funds. 

(20) ‘‘ E-eg'ulation ” means a regulation made in exercise of a power 

conferred by this Act. ■ 

(21) “ Rule means a rule made in exercise of a power conferred by 
this Act. 

(22) Servant of the board ’’ means any person in the pay and ser- 
vice' of the board. 

(23) “Street ” means any road, bridge, footway, lane, square, courts 
alley or passage which the public, or any poriion oi the public, has a 
right to pass along, and includes, on either side, the drains or gutters 
and the land up to the defined boundary of any abutting property, not- 
withstanding the projection over such land of any verandah or other 
superstructure. 

(24) “Vehicle ” means a wheeled conveyance capable of being used 
on a street, and includes a bicycle, tricycle or motor car. 

(25) “Water for domestic purposes” shall not include water for 
cattle, or for horses, or for washing carriages, where the cattle, horses 
or carriages are kept for sale or hire or by a common carrier, or water 
for any trade, manufacture or business, or for building purposes or for 
watering gardens, or for fountains or for any ornamental purpose. 

(26) “ Waterworks ” includes all lakes, tanks, streams, cisterns, 

springs, pumps, wells, reservoirs, aqueducts, cuts, sluices, mains, pipes, 
culverts, engines, hydrants, standpipes, conduits, and all machinery, 
lands, buildings, bridges, and things W supplying or used for supplying 
water. - , ■ 

(27) Where a power is expressed as being conferred on any authority 
to require a person to do one thing or to do another thing, the authority 
may, in its discretion, require the person to do either thing or, if the 
nature of the case permits, both of the things, or may give the person the 
option of doing whichever of the things he chooses. 


CHAPTER II. 

CON'STITUTIOX AND GOVEENMENT OE MUNICIPALITIES. 

Declaration of Municipalities. 

3. (7) The Local Governinent may, by notification, — 

(a) declare any local area to be a municipality ; 
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(6) declare any municipality Kaving a population of less tlian 
lOOjOQO inhabitants to be a city; 

(c) define the limits of any municipality ; 

id) include or exclude any area in or from any municipality ; and 
(e) cancel any notification under any of the preceding clauses. 

(2) The power to issue a notification under sub-section (i) shall be 
subject to the condition of the notification being issued aftfer the previous 
publication required by section d and, -where the notification — 

(a) is in 'respect of a local area which comprises or contains the 
whole or a portion of a cantonment, • 

with the previous sanction of the Governor General in Council. 

4. (i) N^ot less than two mouths before the issue of a notification Proccduto 
under section 3, the Local Government shall publish in the Gazette and 

cause to be posted up, in the court house of the District Magistrate and tion. 
in one or more conspicuous places within or adjacent to the local area 
concerned, a draft both in Lugllsh and in the vernacular of the proposed 
notification along with a notice stating that the draft will be taken into 
consideration on the expiry of two months from the date of publication 
in the Gazette, 

(2) The Local Government shall, hefove issuing the notification, con- 
sider any objection or suggestion in -writing which it receives from any 
person, in respect of the draft, within the said period of two months. 

5. "When, by reason of a notification under section 3, any local area ECoct of 
is included in a municipality, such aica shall- thereby become subject to 

all notifications, rules, regulations, byelaws, orders, directions, issued or muaicipAhty, 
made under this or any other enactment and in force throughout tho 
municipality at the time immediately preceding the inclusion of tho 
-aiea. 


The Municifol Hoard. 

6. In every municipality there shall bo a municipal board, and every Incorpora, 
•such hoard shall be a body corporate by the name of tho municipal hoard 
of tho placo by reference to which tho municipality is known, having funciioas c£ 
perpefual succession and a common seal, and, subject to any restriction 
or qualification imposed by this or any other enactment, vested with tho 
capacity of suing and being sued in its corporate name, of acquiring, 
holding, and transferring property, moveablo or immoveable, and of 
entering into contracts. 

^ Tho ^ord " or aod cUoscs (t) ftnd (c) Tvero omUted by a. 2 &sd ScH. I o! Act 33 
of 1020. 

1 2c2 
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7. (i) It sliull 1)6 the duty of every hoard to make reasonable provi- 
sion within the municipalitj’- for — 

(a) lightings public streets and places ; 

(h) watering public streets .and places; 

(0) cleansing public streets, places, and drains, removing noxious 

vegetation, and abating all public nuisances; 

{(1) regulating oh'ensive, dangerous or obnoxious fl'ades, callings 
or practices ; 

(e) removing, on the ground of public safety, health or conve- 
nience, undesirable obstructions and projections in streets 
or public places; 

(/) securing or removing dangerous buildings or places*, 

(^) acquiring, maintaining, changing, and regulating places for 
the disj)osal of the dead; 

(7i) constructing, altering, and maintaining public streets, cul- 
verts, markets, slaughter-houses, latrines, privies, urinals,, 
drains, drainage works, and sewerage works; 

(i) planting and maintaining ti*ees on roadsides and other public- 

places ; 

U) providing a sufficient supply of pure and wholesome water 
where the health of the inhabitants is endangered by the 
insufficiency or unwholesomeness of the existing supply,, 
guarding fi'om pollution water used for human consump- 
tion, and preventing polluted water from being so used ; 

(k) registering births and deaths; 

(1) establishing and maintaining a system of public vaccination ; 
(7/i) establishing, maintaining or supporting public hospitals and 

dispensaries, and providing public medical relief; 

(n) establishing and maintaining primary schools ; 

(o) rendering assistance in extinguishing fii-es and protecting; 

life and property when fires occur; 

(p) maintaining and developing the value of property vested in or 

entrusted to the management of the board ; 

(q) preparing such returns, statements, and reports as the Locat 

Government requires the hoard to submit ; and" 

(r) fulfilling any obligation imposed by law upon it. 

(2) Provided that no provision for the purpose described in clause- 
(n) of sub-section (1) shall be considered reasonable, unless it involves, 
an expenditure of at least five per centum of the normal income of tbfr 
board after deduction therefrom of the income from special services. 
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8. (2) A board may make provision, vritliin the limits of the munici- Discretion* 

polity, ^fand with the sanction, of the Commissioner outside such f.*? 
t* tionsof 

limits] for boarc}?. 

(а) laying out, in areas whether previously built upon or not, 

, new public streets, and acquiring land for that purpose and 

for the construction of buildings, and their compounds, to 
abut on such streets ; 

(б) constructing, establishing or maintaining public parks, 

gardens, libraries, museums, lunatic asylums, halls, offices, 
dharamshalas, rest-houses, encamping-grounds, poor-houses, 
dairies, baths, bathing-ghats, washing places, drinking 
' fountains, tanks, wells, dams, and other works of public 
utility ; 

(c) reclaiming unhealthy localities; 

(d) furthering educational objects by measures other than the 

establishment and maintenance of primary schools; 

(e) taking a census, and granting rewards for information which 

may tend to secure the correct registration of vital statis* 
tics; 

(/) making a survey; 

(g) giving relief, on the occurrence of local calamities, by tho 

establishment and maintenance of relief works or otherwise; 

(h) making arrangements for the confinement or destruction of 

stray dogs j 

^t) securing or assisting to secure suitable places for tho carrying 
on of any trade or manufacture mentioned under sub-head 
(a) of heading Q, of section 298; 

(;') establishing and maintaining a farm or factory for tho disposal 
of sewage; 

(fc) constructing, subsidizing or guaranteeing tramways, railroads 
*■’ or other means of locomotion, and electric lighting or elec- 

tric power works ; 

(l) holding fairs and oxhibitions; "£*] . 

(m) adopting any measure, other than a measure specified in sec- 

tion 7 or in tho foregoing provisions of this section, likoly 
to promote iho public safefy, health or convonionco; 

*[and] 

*[(n) the doing of anything wberton expemiituro is declared by 
the Local Government or by tbe board with tho sanction 
in tho case of cities of the Local Government, and in the 
case of other niunicipalilica of tho Commissioner to bo an 
appropriate charge on tho municipal fund.*] 

**InmUi”by a. 2''o£Tho Ujiitfid Frovio^ Mim>apalitiea~(Amendment) Act, 1919 
[V. P. Act 2 of 1919t, infra, Vol III. 

* Th« 70rd u\d in clause (1) ku omilUd I >7 
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(2) A board may make provision for the extension beyond, tbe limits 
of tbe municipality of tlie benefits of any municipal undertaking-: 

Provided that no provision shall be made for tbe extension of tbe 
benefits of a mnnicipal nndertaking for, tbe supply of water to any local 
area wbicb comprises or contains tbe wbole or a portion of a cantonment 
without tbe previous sanction of the Governor General in Council. 

1 * * * # , ' , , 

9. (i) Except as otherwise provided by tbe next sectiouj each board 
‘ shall ordinariljr consist of — 

(a) such number of elected members as the Local Government 

prescribes by notification in this behalf, and 

(b) where a person who is not a member of tbe board is elected or 

nominated as chairman, tbe person so elected or nominated, 
and 

(c) in municipalities where provision is made under section 11 

for separate representation on religious grounds, such per- 
sons (if any) not exceeding in nuinber one-fourth of .the 
prescribed number of elected members .as are nominated in 
the manner provided by sub-section (2), and 
'(d) in other municipalities, such persons , (if any), not exceeding' 
one-third of the prescribed number of elected members as 
are nominated in the manner provided by sub-section (3). 

(2) Kot more than two of the members who can be nominated under 

clause (c) of sub-section (i) may be nominated by the Locah Government 
and the remainder by such nominating bodies as the Local Government 
by rule constitutes in this behalf : . ’ . 

Provided that no class for which separate representation is provided 
under section 11 shall be a nominating body. 

(3) The members who can be nominated under clause (d) of-';sub- 
section (f) may be nominated by the Local Government or in such manner 
.as the Local Government prescribes by rule. 

10. (f) The Local Government may declare by notification, in respect 
’ of any municipality, that its circumstances render inadvisable the appli- 

cation thereto of the provisions of the preceding section: and in such 
" case the board shall ordinarilj^ consist of — - . . 

^ (a) such number of members nominated by the Local Government 

as the Local Government prescribes by notification in this 
behalf, and 

(&) such number of elected member^ as the Local Government 
prescribes by notification in this behalf, and ^ 

‘ Sub-section (5) was omitted by s. 2 of the United Provinces Municipalities (Amend- 
ment) Act, 1919 (U. P. Act 2 of 1919), infra, Vol. III. 
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. (c) wjiero a person who is not n membet of the board is elected Chairman, 
or'' nominated as chairman the person so elected or nomi- 
nated : 


(2) Provided that no notihcalion shall be issued under sub-section (2) 
in respect of a municipality of which the board is already constituted 
in accordance with the provisions of section 9. 


U. (2) The Local Government may prescribe by rule in respect of ProTiaion 
any one or more municipalities — 

(а) the division of the municipality into two or more wards, and the 

number of representatives to be elected for each ward, and 

(б) the provision to be made for the special representation, among 

the elected members, of any classes of the community : 


(2) Provided that the classes for whom reprecentation may be pro- 
vided on religious grounds shall be the following two classes and no 
others : — 


(а) the class consisting of HusUms and 

(б) tho class consisting of non-Huslims : 


(d) Provided also that not more than two members shall bo assigned 
by rule to any class for which special representation is provided on other 
than religious grounds, unless the municipality has been specially 
exempted by rule in this behalf. 

12, (2) The power of the Local Government to make rules providing CoadiUoas 
special representation, on religious grounds, for a class specified in sub- 
section, (2) of tbe previous section, by the assignment to such class of a won of 
certain number of elective scats on a board, shall be subject to tbo condi- 
tions set forth in this section. tatiou on 

(2) The number of seats assigned to the class shall bo fixed with 
reference not to the total number of elective scats on tbo board of the 
municipality concerned, but with reference only to such number after 
deduction therefrom of all elective scats assigned to any class or classes 
on other than religious grounds. 

(3) The number of scats assigned to the class shall bear the same pro- 
portion to the total net number of seats referred to in sub-section (2) as 
tbe population, ivithin the municipality concerned, of the class bears 
to the total population of such municipality: 

Provided that, for the purpose of making tbo calculation herein pres- 
cribed, tbe population o! the class shall — 

(a) if it is loss than 25 per centum of the total municipal popula- 

tion, bo increased by Ihrcc-tcnths, and 

(b) if it is not less than 23 per centum but is less than G8’3 per 

centum of the total municipal population, bo raised to a 
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figure bearing to sucli total population tlie last-mentioned 
proportion. 

(4) Where the final result of the calculation jirescribetl by sub-section 
(.3) is a fraction or a whole number and a fraction, the fraction shall be 
disregarded unless it exceeds one-half and affects a class which comprises 
less than one-half of the total municipal population, but, if it does both, 
then the Local Government shall, by notification under section 9, or 10, 
as the case may be, increase the number of elective seats on the board 
for the time being by one, and shall assign the extra seat to the class, in 
addition to any whole number of seats furnished by the aforesaid cal- 
culation., 

(5) As often as the final returns of a new provincial census are pub- 
lished, the Local Government shall, on the basis of such returns, deter- 
mine, to one and the nearest place of decimals, the percentage for the 
time being borne by the collective Muslim population of all the muni- 
cipalities of the United Provinces (excluding the municipalities of 
IN’aini Tal and Mussoorie) to the collective total population of such 
municipalities, and the' percentage so determined shall be 'deemed 
to have been substituted in clause (6) of sub-section (3) for the , 
percentage 38'5 therein specified, with effect from such date as it is 
published by notification made in this behalf and until the issue of a 
fresh notification under this sub-section. 

13. Where a vacancy occurs on a board by reason of the death, . 
resignation, removal or avoidance of the election of an elected member , 

i* and the term of office of that member would, in the ordinary course of 
events, have determined within six months of the occurrence of, the 
vacancy, the board may direct that the vacancy be left unfilled until the 
next ordinary election 

Elections. 

14. (i) A person shall not be deemed an elector for any purpose of , 
this Act or of any rule under this Act, unless he is enrolled as an 
elector. 

, (2) The following persons shall, if not subject to a disqualification 

specified in sub-section {3), be entitled to be enrolled as electors, 
namely : — 

{a) every person who in any year is, on such date as is fixed by 
rule in this behalf, assessed directly and on his own account 
to municipal taxes, other than octroi or toll or any similar 
tax, the aggregate value whereof at their annual rate is 
not less than such amount as is fixed by rule in this behalf, 
and on the aforesaid date is not in arrears in the payment - 
of any such fax, and ' 
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{b) every person wlio, having for a period of not less than twelve 
months next preceding the aforesaid date resided in the 
municipality Is on the aforesaid date — 

(i) a graduate of any University, or 
(ti) a payer of income-tax, or 

(tii) an owner of a house or building ^[in the municipality] 
of a minimum annual value to be fixed by rule in this 
behalf, or 

(tv) an occupier of a house ov building '[in the municipality] 
of a minimum annual \ alue ‘to be fixed by rule in this 
behalf, or 

(v) in receipt of a minimum annual income to be fixed by 
• rule in this behalf, or 

(ft) an owner in hia own right of land in respect of which 
land I'evenue amounting to a minimum sum per annum 
to bo fixed by rule in this behalf is payable, or 
(vtt) an owner in his own right of land free of revenue, if the 
land revenue nominally assessed on such laud in order 
to deteimino the amount of rales payable in res- 
pect of the same, either alone or together with land 
revenue payable in respect of other land by such owner, 
amounts to a minimum sum to be fixed by rule in this 
behalf, or 

(fm) ^[a fixed-rate tenant, cx-proprietarj' or occupancy 
tenant] of laud in respect of which rent amounting io 
a minimum sum per annum to be fixed by rule in this 
behalf is payable: 

Provided that no qualification specified in sub-clauses (ii) to (vut) of 
clause (6) shall apply to any municipality, unless the qualification is 
made applicable by rule thereto. 

(3) A. person, notwithstanding that he is otherwise qualified, 6h.all 
not bo entitled to be enrolled as an elector if he, on the aforesaid date, 

(a) has not attained the age of twenty-one years, or 

(5) is not a BritisU subject, or 

(c) has been adjudged by a competent court to be of unsound 

mind, or 

(d) is an undischai'gcd insolvent, or 

(o) has been sentenced by a criminal court to imprisonment for a 
term exceeding six months or to transportation or has been 
ordered io find security for good behaviour under the Code 
of Criminal Procedure, such sentence or order not having 

’ These words were inserted bv b. 3 of the TJnited Provinces Municipftlttici (Amend- 

ment^ Act, 1919 (tJ. P. Act a of l9l9), infra, VoL III. 

• These words were inbslilotcd for the words »n ex-preprietary tenant or occnpancy 
tenant " by s. 3 of i6i(f. 
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(l») a person shall be deemed to pay a tax directly, if he pays the 
tax himself or through a legally appointed agent. . 

18. The provisions of sections 14, 16, IG, and 17 shall be subject to Proviaion by 

any rule conferring on the manager or representative of an undivided of 

family or of any company or firm or other association or body of indivi- managers, 
duals, or on any trustee of any land a right to vote or to he elected a 
member of a board. 

Election Petitions. 

19. (i) The election of any person as a member of a board may be Power to 

questioned by an election petition on the ground — aunWpal 

(a) that such person committed during or in respect of the election by 

proceeding a corrupt practice as defined in section 28; petition. 

(h) that such person vas declared to ho elected by reason of the 
improper rejection or admission of one or more votes, or for 
‘ any other reason \ras not dulj’ elected by a majority of law- 
ful votes. 

' (2) The election of any person as a member of a board shall not bo 
questioned — 

(a) on the ground that the name of any person qualified to vote 

has been omitted from, or the name of any person not 
qualified to vote has been inserted in, the electoral roll or 
rolls ; 

(b) on the ground that the name of any person qualified for election 

as a member of tlie hoard has been omitted from, or that the 
name of any unqualified person has been inserted in, the 
candidate list; 

(c) on the ground of any non-oompliance with this Act or any rule, 

or of any mistake in the fonns required thereby, or of any 
erroi’, irregularity or informality on the part of the officer or 
officers charged with carrying out this Act or any rules, 
unless such non-compliance, mistake, error, irregularity or 
informality has materially affected the result of the election. 

20. (i) Tho petition shall be presented within fifteen days after tho Fora and 
day on which tho election proceedings were held and shall specify the 
ground or grounds on which the election of the respondent is questioned 

and shall contain a summary of the circumstances alleged to justify the 
election being questioned on such grounds. 

(2) The petition may ho presented by any candidate in whose favour 
votes have been recorded and who claims in the petition to he declared 
elected in tho room of the person whoso election is questioned by tea 
or more elector** of (he municipality. 

(J) The person whose election is qrtestioned and. where (he petition 
claims that any other candidate shall he declared elected in the room 
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of such porsou, every unsuccessful caiuHdate wlio has polled more votes 
Hum such caiuHdaio shall lie jundo n respondent to the petition. 

21. Every respondent nmy give evidence to prove that any person in 
respect of wliom a cluini is nuulo, that such pcr.son he declared elected in 
his room or in prim-iiy to him, .slmuld not bo declared so elected, in the 
same manner ns if he had pre.<?enlod a petition against the election of such 
person. 

22. (7) An election petition .shall ho lieard hy the Commissioner of 
the division within which the mmncipalily concerned is .situated, unless 
sonic other person or tribunal has been appointed by rule in thi.s behalf, 
and at a place in the district within Avbicli such mnnicipality is situated. 

(2) An election petition, and an}- application relating to the hearing 
of an election petition, may he presented to .such Commissioner, or to 
such other jierson or irihunal, or to the Collector of the district -wiilun 
which tile municipality concerned is situated. 

23. {1) Except so far as may he otlievwise provided by this Act or 

by rule, tho procedure provided in liie ’’Civil Procedure Code in regard to v oi 190 S. 
suits shall, so far ns it is not inconsistent w’ith this Act or any rule and 
so far ns it can be made applicable, bo followed in the hearing of election 
petitions. 

(2) Provided that — 

(a) two or more persons whoso election is called in question may 
he made respondents to the .same petition, and their cases 
may be tried at the same time, and any two or more elec- 
tion petitions may be heard together; but, so far as is con- 
sistent with such joint trial or hearing, the petition shall 
be deemed to he a separate petition against cacb respondent; 

(h) the coiu’t shall not he required to record or have recorded the 
- evidence in full, but shall make a memorandum of the evi- 

dence sulficicnt in its opinion for the purpose of deciding 
the case; 

(c) the court may, at any stage of the proceedings, reqnii'e tbe 

petitioner to give security or further seexirity for the pay- 
ment of all costs incurred or likely to he incurred by any 
respondent; 

(d) tho court, for the pxirpose of deciding any issue, shall only 

be hound to require the production of, or to receive, so much 
evidence, oral or documentary, as it considers necessary; 

(e) during the hearing of the case the court may refer a question 

of law to tbe Higb Court under Order XLYI of the Pirst 
Schedule of the ^Code of Civil Procedure, 1908,' but there y oi 1908 . 
shall he no appeal either on a qxiestion of law or fact, and 
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no application in revision against or in respect of tlie deci- 
sion of the court; 

(y) tlie court may, Tvitbin one month, but not subsequently, review 
its decision on any point on the application of any person 
considering himself aggrieved thereby. 

24. (i) Unless it is otherwise provided by rule made in this behalf, rowers of 
the election court shall have the same powers and privileges as a judge co*art°° 
of a civil court, and may, for the purpose of serving any notice or issuing 

any process or doing any other such thing, *» • * employ, with 

the consent of the District Magistrate, any peon or other officer or clerk 
attached to the court of the District Magistrate. 

(2) An order for costs, or an order for the realization of a security 
bond for costs, passed by the election court, may be sent by that court * 
for execution to the Collector of the district within which the muni- 
cipality concerned is situated, and an order so sent shall be executed 
by the Collector in the same manner as if it were an order by the Collec- 
tor in proceedings under the -Agra Tenancy Act, 19U1, or the ®OudU 
Rent Act, 1886, as the case may be. 

25. {1) If the court after making such enquirj’, as it deems ueccs-Fiodingct 
sary, finds, in respect of any person whose election is called in question 

by a petition, that liis election was valid, it shall dismiss the petition 
as against such person and may award costs at its discretion. 

(2) If the court finds that the election of any person was invalid, it 
shall either— 


(a) declare a casual vacancy to have been created, or 

(b) declare another candidate to have been duly elected, 
whichever course appears, in the particular circumstances of the case, 
the more appropriate, and in cither case may award costs at its discretion. 

(3) In the event of the court declaring a casual vacancy to have been 
created, it shall direct the board to take proceedings for filling the 
vacancy. 

20. (1) Notwithstanding anything contained in the preceding section, Atoidance of 
if the court in the course of hearing an election petition is of the opinion 
that the evidence discloses that corrupt practices at the election proceed- 
ings in question have prevailed to such an extent as to render it advisable 
to set aside the whole proceedings, it shall pass a conditional order to this 
effect and give notice thereof to every candidate declared elected who 
has not already been made n party in the case calling upon him to show 
cause why such conditional order should not bo made final. 


‘ Tho words bo cnlitlcd to ” wero omitted by 8. 4 of the United Frotiaces Monl- 
cipalitics (Amendnitnt) Act, 1919 (U. P. Act 2 of 1919), infre, ^ el. III. 

* Supra. 

* Supra, Yol. I. 
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(2) Tlioreupon every sticJi candidate may appear and sliow cause, arid 
may liave recalled, for tlie purpose of putting questions to him, any wit- ■ 
ness who has appeared in the case. 

(3) The court shall thereafter either cancel the. conditional order or 
make it absolute, in which case it shall direct the board to take measures 
for holding fresh election proceedings. 

Explanation. In this clause the expressions “ the election proceed- * 
ings in question ” and “ the whole proceedings ” shall mean all pro- 
ceedings (inclusive of nomination and declaration of election) taken in 
respect of a single poll, whether the poll be for the pur2?ose of , selecting 
one or more persons to represent a ward or otherwise. 

27. The court may declare any candidate found to have committed any 
corrupt practice under the preceding section to he incapable, for any 
period not exceeding five years, of being elected as a member of the board • 
or of being appointed or retained in any office or place in the gift or 
disposal of the board. 

28. A person shall be deemed. to have committed a corrupt practice 

who, directly or indirectl}' by himself or by any other person — ■ 

(i) induces, or attempts to induce, b}’^ fraud, intentional mis- 

rejmesentation, coercion or threat of injury, any voter, to give 
or to refrain from giving a vote in favour of any candidate ; 

(ii) with a view to inducing any voter to give or to refrain from 

giving a vote in favour of any candidate, offers or gives 
any money, or valuable consideration, or any place or em- 
ployment, or holds out any promise of individual advantage 
or profit to any person ; 

(m) gives or procures the giving of a vote in the name of a voter 

who is not the person giving such vote ; .... 

{iv) abets (within the meaning of the ^Indian Penal C/ode) the 

doing of any of the acts specified in clauses (i), (ii), and , ' 

Explanation. — A ” promise of individual advantage or profit to a : 
person ” includes a promise for the benefit of the person hiriaself, or of any- . 
one in whom he is interested, but does not include a promise to vote for 

or against any particular municipal measure. - 

29. The following matters shall be regulated and governed by rule, 

namely — ' . ■ , 

(a) with reference to section 14, the minimum amounts, salaries ; 

or sums qualifying a person to be an elector ; 

(b) the qualifications of candidates for election; 

(c) the preparation and revision of electoral rolls and candidate 

lists; , ' ■ - -- ■ ' ■ 


^ Genl. Acts, Vol. I. 
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(dj the nomination of candidates ; 

(e) the dates, time, and manner of holding elections general or 
casual; 

(/) the prohibition of corrupt or improper practices committed in 
connection with elections and the punishment of persons 
guilty of the same; 

'{g) any other matter relating to elections or election petitions in 
respect of which this Act makes no provision or insufficient 
provision and provision is, in the opinion of the Irocal Gov- 
ernment, necessary. 

Control of Board. 

30. If at any time, upon representation made or otherwise, it appears 
to the Local Government that a board persists in making default in the 
performance of any duty or duties imposed on it by or under this or uuy 
other enactment, or in exceeding or abusing its powers, the Local Gov- 
ernment may, after taking into consideration the cxplonation of the 
board, by an order published with tho reasons for making it in the 
Gazette, '[either dissolve tho hoard or supersede it] for a period to bo 
specified in tho order. 

31. When a board is superseded by an order under section 30 — 

(a) all members of the board shall, on a date to bo specified in the 
order, vacate their offices as such members, but without 
prejudice to their eligibility for election or nomination 
under clause (c) ; 

^h) during the supersession of the board, such person or persons 
as tho Local Government appoints in that behalf may exer- 
cise and shall perform, so for ns may be, tlic powers and 
duties of the board, and shall be deemed the board for all 
purposes ; 

(c) during such supersession, all property vested in the board 

shall, pending or in default of the appointment of a person 
or persons under clause (6), vest in llis Majesty; 

(d) during such supersession, the operation of any notification 

under section 9 or 10 and of any rule under section 11 shall 
remain in aheyauce, but, thereafter, shall revive; and 

(c) before the expiry of the period of supersession, elections shall 
be held or nominations made or both, as the case mav 
be. for tho purpose o! reconsiiiutinir the hoard. 
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^[31A. a board is dissolved b}- an order under section 30,— 

(а) all members of tlie board shall bn a date to be specified in sucb 

order vacate tbeir offices as sucb members, but without 
piejudice to tlieir eligibility^ for election or nomination 
under clause (6) ; 

(б) elections shall be held or nominations made or both, as the 

case may be, on a date [prior to the date mentioned in 
clause (ujJ to be specified in the said order for the purpose 
of reconstituting the hoard ; 

(c) a pel son elected or nominated under clause (fi) shall, uotwith- 
standing anything contained in section b8 of this Act, hold 
office as a member of the hoard from the date mentioned 
in clause (a).] 

32u The Commissioner or the District Magistrate, when he is not a 
member of the board, may, within the limits of his division or district, 
as the case may be, — 

(a) inspect, or cause to be inspected, any immoveable property used 

or occupied by a board or joint committee or any work in : 
progress under the direction of a hoard or , of such 
committee; 

(b) by order in writing call for and inspect a ’book or document in 

the possession or under control of a hoard pr of such . 
committee; 

(c) by order in writing require a board or such committee to 

furnish such statements, accounts, reports or copies of docu- 
ments, relating to the proceedings or duties of the board 
or committee, as he thinks fit to call for; and 

(d) record in writing, for the consideration of a board or of such 

committee, any observations he thinks proper in regard to 
the proceedings or .duties of the board or committee. 

33. A work, or institution, constructed or maintained, in whole or 
part, at the expense of a board, and all registers, books, accounts or other 
documents relating thereto shall at all times he open to inspection by 
such officer as the Local Government appoints in this behalf, 

34. (i) The Commissioner, or the District Magistrate, may, within 
the limits of his division or district, as the case may be, by order in 
writing, prohibit the execution or further execution of a resolution or 
order passed or made under this or any other enactment by a board , or 
a committee of a board or a joint committee or any officer or servant of 
a board or of a joint committee, if in his opinion such resolution or order, 
is of a nature to cause or^tend to cause obstruction, ahnoyance.or injury 

^ Inserted by s. 6 of the United Provinces Municipalities Act, 1919 (U. P. Act 2 of 
1919), infra, Vol. III. 
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to the public or to any class or body of persons lawfully employed, or 
danger to human life, health or safety, or a riot or affray, and may 
prohibit the doing or continuance by any person of any act, in pursuance 
of or under cover of such resolution or order. 

(2) Where an order is made under sub-section (1) in respect of a city, 
a copy thereof, -with a statement of the reasons for making it, shall forth- 
with be forwarded by the District Magistrate through the Commissioner 
or by the Commissioner, as the case may be, to the Local Government 
which may thereupon, if it thinks fit, rescind or modify the order. 

(3) Where such order is made by a District Magistrate in respect of 
any other municipality, a copy thereof, with a statement of the reasons 
for making it, shall forthwith he forwarded by the District Magistrate 
to the Commissioner, who may thereupon, if he thinks fit, rescind or 
modify the order. 

(^) Where the exeeution or further execution of a resolution or order 
is prohibited by an order made under sub-section (!) and continuing in 
force, it shall be the duty of the board, if so required by the authority 
making the order under the said sub-section, to take any action which 
it would have been entitled to take, if the resolution or order had never 
been made or passed, and which is necessary for preventing any person 
from doing or continuing to do anything under cover of the resolution or 
order of which the further execution is prohibited. 

85. (2) If at any time, upon representation made or otherwise, it Power of 
appears to the Local Government that the board of a city, or to the ^menund 
Commissioner that the board of a municipality other than a city, hasCommh- 
made default in performing a duty imposed on it by or under this or any 
other enactment, the Local Governluent or the Commissioner, ns the default of 
case may be, may (after calling for an explanation from the board and **®*”*' 
considering any objection by the board to action being taken under this 
section) by order in writing fix a period for the performance of that 
duty. 

(2) If that duty is not performed within the period so fixed, the 
Local Government or the Commissioner, as the case may be, may appoint 
tho District Magistrate to perform it and may direct that the expense 
(if any) of performing the duly shall he paid, within such time ns may 
be fixed, to the District Magistrate by the board. 

(3) If tho expense is not so paid, tho District Magistrate, with tho 
previous sanction of tho Local Government or the Commissioner, as tho 
case may bo, inoy make an order directing the person having tho custody 
of tho municipal fund to pay the expense from such fund. 

30. (i) In case of emergency the District Magistrate may provide Extraordi. 
for the execution of any work or the doing of any act which tho municipal “SiitSt” 
board is empowered to execute or do, and of which tho immediate execu- Maghtrato 
tion or (Joing is, in liis opinion, necessary for tho safety of protection 

Yot. n. ■ 2 1 ) 
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(<3) Provided that the Local Governinent jnay by notification declare 
"that the foregoing provisions of this section shall not apply to any ono or 
more municipalities, and shall in such case itself nominate such person 
as it thinks fit to be chairman; hut no such notification shall bo made, or 
continue for more than sis months to be operative, in respect of a muni- 
cipality -wherein is employed an eseculive officer appointed by the board 
with the appro-val of the Local Government under section 5T or appointed 
under section 65. 


Explanation . — **SaIaried servant of Government ** shall include a per- 
son in receipt of a salary from Government, notwithstanding that he is 


•not a full-time servant of Government, but shall not include a retired 
servant of Government in receipt of a pension. 


44. "Where a board fails to elect a chairman in the manner prescribed Proc^uro ^ 
by the previous section, the Local Government in tho case of a city, and a\oa*rdTo^ 

the Commissioner in any other case, may nominate a chairman. elect & 

chainufin- 


45. (1) An outgoing chairman, if otherwise qualified, shall bo again EUgiUhty 
eligible for election or nomination as chairman. ?or°M-e^6on 


(5) Provided that a person shall not be elected for more than two 
terms of office in succession, as chairman of a city without the sanction 
of the Local Government, and as chairman of any otlmr municipality 


, without the sanction of the Commissioner. 


46, (7) The term of office of a chairman (other than an cx-officio Term of 
chairman) who at the date of his election or nomination is a member of 
the toard shall be the residue of the term of his office as member. 

^[(2) The term of office of a chairman (other than an cx-ojjicio chair- 
man) who at the date of his election or nomination is not a member of 
the board shall be— 


(а) except in the cases mentioned in clauses (6), (c), and (d), 

three years; 

(б) when the board is superseded, until tho date of such super- 

session ; 

(c) when tho board is dissolved by an order under section 30 or by 
notification under sub-section {4) of section 08, nntil the 
date of such dissolution; 

• (d) where such chairman is nominated under section 44 to fill a 
casual vacancy in the office of chairman, the residue of the 
term of office of the person whoso place he is nominated to 
fill.] 


(d) The term of office of an c-x-ofpcio chairman shall continue during 
the pleasure of the authority nominr ting him. 

* SatstUTit^d for soVeectlon (!) ty a. 8 jf the United Province* MtmicipUitlf* {Amend- 

cent) Act, ISIS (U. P. Acl 2 of 1919), in ip, VoJ. IIJ. 
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tio« pei'fomanco oi any duty or tlie discliarge of any func- 


(3) lu particular, sucli order may prescribe tbo condition that, any 
oidoi by a vice-chairuum ia the oxw'cise of a power confeiTed on hiTn 
1)} siib-sectiou (/) shall, ho liable to rescission or revision bv the chair- 
man upon appeal to the ciiairmaii witliin a specified time. 

^[53A. {1} A chairman may empower by general or special order 
any servant or the board to exercise under diis control any one or more 
of the powers specified in clause («) of section 50. 

(J) An order of the chairman under sub-section (i) may prescribe 
any condition, and impose any restriction in respect of the exercise of 
any power. 


(d) Any order passed by a servant of the iioard in the exercise of a 
power conferred on him under sub-section (i) shall be liable to rescission 
or revision b}' the chairman.] 

54. (I) Every board shall have a vice-chairman, or a senior and a 
junior vice-chaii-mnu, elected, as occasion arises, by the board from among 
its members by special resolution. 

(2) The term of olfice of a vice-chairman of any description shall he 
one year from tho date of his election or tlie residue of his term of office as 
0 . member of the board, wduchever is less. 


(d) Any vice-chabman wishing to resign may hiiimato in writing 
Iris intention to do so to the chairman, and on his resignation being accept- 
ed by the board he shall be deemed to have vacated his office. 

55. (i) A vice-chairman — 

(«) shall, in tho absence of tbo chairman from a meeting of the 
board and unless prevented by reasonable cause, preside, 
regulate the conduct of business, and maintain and enforce 
order, at the meeting, and when so presiding may exercise 
the powers specified in section 91 ; 

(h) shall, during a vacancy in the office of chairman or the in- 
capacity or temporary absence of the chairman, perform any 
other duty and when occasion arises, exercise any other 
power of the chairman; 

(c) shall at any time perform any duty and exercise, when occa- 
sion arises, any power delegated to him by the chairinau. 
under section 53. 


(2) Where there are two vice-chairmen, the dirties and powers speci- 
fied in clauses {a) and (b) of sub-section (1) shall be performed or may he 
exercised by the senior vice-chairman and in his absence by the junior 

* Inserted by s. 9 of the United Provinces MunicipaKties (Amendment) Act, 1919 
(U. P. Act 2 of 1919), infra, Vol. HI. 
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Mumciyalitics: [1916; XT. P. Act 11. 

(c) tim power to recoivo, recover, and credit to tlie raunicipal fund 

nny sum due or tendered to tlie board j , 

(d) tho powers conferred by tlio sections or sub-sections specified 
in the first column of Scbedulo II ^[or Avliere suck sections 
or sub-sections are followed by the words ^ in part ’ by 
such parts tkoroof as are indicated by tke description in 
column 2 of tbe said sebodulej and the power to do all 
tilings necessary for tbe exercise of tkese powers ; 

(c) ill res])ect of servants of tko board, tlie powers vested in tke 
execulUe ofiicer b\' sections T5 and 76; and the power to 
grant leave of absence to the holder of any post to which he 
has power to appoint ; 

if) oilier power tliafc has been delegated by the board to the 
executive ofiicer. 

~[(^)] Suvo as provided in section 73 ail servants of the board shall be 
subordinate to the executive oiliccr. 

61. (i) ivo appeal shall lie to the board from any order passed by an 
executive ofiicer in tho exercise of tho powers conferred upon him by sec- 
tion 60, unless — 

(a) the order is an. order ‘Ugaiust which an entiy is shown in the- 
third column of Schedule II, such entry not being avoided, 
by a regulation made under clause (e) of sub-section (1) of 
section 297 and in force, or 

(/)) the order is an order passed in respect of a licence and provi- 
sion is made for appeal therefrom by any byelaw. 


(2) Where an appeal lies it shall he filed within ten days of the com- 
munication of the order oi’ of tho date on which the order is, under the- 
provisions of this Act, deemed to have been communicated. 

(3) When an appeal is filed within such period, the order shall remain, 
suspended until the appeal is decided. 

62. (/) With the sanction of the chairman, an executive officer may' 
empowei’, by general or special order, any servant of the board to exer- 
cise, under his control, any power conferred on him by ’or under this Act. 

{2) An order by the executive officer under sub-section (I) may pres- 
cribe any condition and impose any restriction in respect of the exercise 


of any power. _ - <• 

(3) Any order passed by a seiwant of the board in the exercise of a. 

power conferred on him under sub-section (1) shall he liable to rescission 

or revision by the executive officer. ~ . 


^ These words were inserted by s. 10 of tlw United Provinces 
inent) Act, 1919 (U. P. Act 2 of 1919). ‘"M* 

“This figure was substituted for the figure 3 by toid. 
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(2) Each sucli appointment and the salaiy.and other conditions attac^^ 

ed thereto shall be subject to the approval of the Commissioner. . 

67. (i) A board may, by special resolution, punish /or dismiss;any 
secretary appointed under the preceding section subject to the conditions 
prescribed in section 68 in respect of the punishment and dismissal of an 
executive officer. 

(2) Provided that the power to entertain an appeal against a resolution 
passed under sub-section [1) or to suspend a secretary pending the deci- " 
sion of such appeal shall vest in the Commissioner and not in the Local 
Government., 

68. (1) Any board, by special resolntion, may, and any board of a 
city if so required by the Local Government shall, appoint a health offi- 
cer, an engineer, and a water-works engineer or superintendent. 

(2) Each such appointment and the salary and other conditions attach- 
ed thereto shall be subject to tbe approval of the Local Government, ' 

69. A board may, by special resolution, punish or dismiss any officer 
appointed under section 68 subject to the conditions prescribed in sec-- 
tion 58 in respect of the punishment or dismissal of an executive officer. 

70. The power to appoint and fix the salaries of temporary servants 
in cases of emergency shall vest in the chairman subject to the following 
conditions namely — 

(a) the chairman in the exercise of such power .shall not act in 

contravention of an order of the hoard prohibiting the em- 
ployment of temporary servants for. any particular work,- 
and 

(b) each a]Dpointment under this section by the chairman shall.be 

reported at the next meeting of the hoard follpwing 
the appointment. 

71. A board may by resolution determine what servants (other than , 
the executive officeT, secretaries appointed under section .66, engineers, 
the health ofScer or temporary servants appointed qnder section 70) are 
required for the discharge of the duties of the board and the salaries to 
be paid to them respectively. 

72. Subject to the provisions of this Act or of any rule, a hoard may 
appoint one person to discharge the duties of any two or more officers. . 

73. The power to appoint, grant leave of absence tp, punish, disnriss 

or control any servant on the educational establishment of the board, 
shall, in any municipality where a resolution is passed in this behalf, be 
exercised by the education committee of the board, but^ shall be subject 
to any conditions or restrictions imposed by resolution in respect of the 
delegation of these 'powers by the committee or in respect of any other 
matter. ■ 
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' . 'VMmcipalittes. , [1916: U. P. Act II. 

_ 77. (i) Tile proviaioaa of seetioaa 71, 73, 74, 75, .4na 76 sliall be sub-' 

jeot to tile provisions of — 

(a) section T8, and 

(2?) any i iile, in particular of any rule imjjosing any conditions on 
itlie appointment or persons to offices, or any particular 
office, requii'iug professional sicill, and on the suspension or 
dismissal of persons so appointed. 

(.2) rile provisions of sections 74, 75, and 76 shall also he subject to 
the provisions of any regulation raising any maximum or Tni-ni-mn iw 
monthly salary prescribed in those sections with reference to the respective 
powers of the board, the chairman, and the executive officer over the staJE. 

Special provisions as to certain Servants. 

78. (2) A hoard shall contribute to the pension and leave allowances 
of any servant — 

{a) whose services are lent or transferred by Government to the 
board, or '■ 

(b) whose services are lent or transferred by the hoard to Govern- 

ment, or ■ , 

(c) ivho is employed partly by Government and partly by the 

board. 

(.2) Such contribution shall be to the extent prescribed. by any general 
rules or special orders made by the Governor General in Council. 

(5) A hoard shall not, without the assent of Government, dispense 
with the services of any servant described in clause (a) or (c) of sub-section 

(2), or finally dismiss from its service any servant described in clause , 
(6) of sub-section (2), unless it has given Government at least six months’, 
notice. 

(4) In this section “ Government^’ shall. mean the Government of 
India or any Local Government. 

79. (2) In every case whei’e a board is entitled to pay a salary to any 
officer or servant, it shall, subject to any regulations in, this behalf he, 
entitled to pay leave allowances to such officer or servant. ' 

(2) A hoard may establish and maintain a provident fund and may it- 
self contribute thereto. 

(3) A board may grant a gratuity, upon his retirement, to any servant 
of the hoard who is excluded from participation in the benefits of the 
provident fund. 

(4) The hoard may, with the previous sanction of the Local Govern- 
ment, grant, or arrange for the purchase of, an annuity to 

(a) any servant who, at the date of his retirement, has not been con- 
tributing to a provident fxmd established under sub-section 
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(d) iiaying. a sliare or interest in a newspaper in wJiicIi an adver- 

tisement relating to the. affairs of tlie board, is inserted, 02 * 

{d) holding a debenture or otherwise being interested in a' loan 
raised by or on behalf of the board, or . 

(e) being retained by tbe board as a legal practitioner, or 
(/) having a share or interest in the occasional sale of an article ; 

in which he regularly trades to the board to a. value not 
exceeding, in any one year,* such amount as the hoard, with 
tbe sanction of the Government, fixes in this behalf, or 
{ 9 ) being a party to an agreement made with .the board under the 
provisions of section 196 (c) or of section 229. 

83 . (i) A person who has, directly or indirectly, by himself or his 
partner, a share or interest in a contract with, by or on behalf of a board, 
or in any employment with, under, by or on behalf of a , hoard, other 
than as a municipal servant, shall be disqualified for being a servant of 
such hoard. ■ ^ ^ ^ 

(2) A municipal servant who shall acquire, or continue to have, 
directly or indirectly, by himself or his partner, a share or interest in any . 
such contract or employment as aforesaid shall cease to be a municipal . 
servant, and his office shall become vacant. 

(5) A municipal servant, who knowingly acquires or continues to have, 
directly or indirectly, a share or interest in a contract or, except in', so far 
as concerns his employment as municipal servant,- in any employment 
with, under, by or on behalf of a board- of which he is a servant, shall be 
deemed to have committed an offence under section 168 of the ’^Indian XLV of 1860. 
Penal Code. 

{4) Wothing in this section shall apply to any such share or interest 
in a contract or employment with, under, by or on behalf of the board as 
is I’eferred to in clauses (6), {d), and {g) of sub-section (2) of section 82, 
or to any share or interest acquired or retained, with the permission of the 
Commissioner, in any lease, sale or purchase .of land or buildings, pr in . . , 

any agreement for the same. ' ; 

84. Every officer or servant of a board shall be deemed to be a public _ 
servant within the meaning of the ^Indian Penal Code; and in the defi-. 

nition of “legal remuneration” in section 161 of that Code, the word , - 

“ Government ” shall, for the purposes of this section, be deemed to in- , 

dude a board. 

85. (i) A sweeper employed by a board who, — , 

(a) except in accordance with the terms of a written contract of i 

service, or with the permission of the hoaid, resigns 01 . , 

abandons his employment, or, 

* Genl. Acts, .Vol. I. 
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94. (i) The names of the members present, and the proceedings Tho minui® 
hold and resolutions passed, at a meeting of a board shall be entered fwolationj. 
in a book to be called the minute book. 

(2) The minutes shall be read out at the meeting, or the next 
-ensuing meeting and, after being passed as correct by tho members 
(or a majority of them) present at the reading who were also present 
at the proceedings recorded in the minutes, shall be certified os passed 
by the signature of the chairman of the meeting at which they are 
passed. 

(5) Every resolution passed by a board at a meeting shall, where 
it is possible, be published in a local paper published in English and 
in a local paper published in vernacular, or, where both such papers 
•do not exist, in a local paper published in one or other of such langu- 
ages, and, in default of any local paper, in such manner as the Local 
•Government may by rule prescribe. 

(<#) Copies of every resolution passed by a board at a meeting shall, 
within ten days from the date of the meeting, be forwarded to tbo 
Commissioner and the District Magistrate. 

(5) When, subsequent to action being taken in respect of any 
resolution under sub-section (5) or {i), but before the minutes regard- 
ing the resolution are signed as required by sub-section (2), any 
alteration is made in the wording of such minutes, the alteration shall 
be notified by publication or communicated to the Commissioner and 
' the District Magistrate, as tho case may be. 

((7) A resolution of a board shall not bo modified or cancelled 
•within six months after the passing thereof, 

(a) unless previous notice has been given setting forth fully the 
resolution which it is proposed to modify or cancel and 
the motion or proposition for the modification or cancella- 
tion of such resolution, and 

{h) except by a resolution supported by not less than one-half 
the total number of members of tho board for the time 
being. 


Conduct of 'orrespf'ndcnce, ixccounts, budgets, etc. 

95. Tlio following matters shall be regulated and governed by Coaduct o{ 
.rules made by the Local Government, namely — 

(fl) the intennediate office or offices, if any, through which budgets. V.e. 
.correspondence between boards and the Local Government 
or officers of tho Local Governmont and reprocenlations by 
the board addressed to the Local Government shall pa«s; 

anS 
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(2) Every such contract sliall be signed — 

(a) by tbe chairman or a vice-chairman and by the executive 
officer or a secretary, or 

- ^ (?/) by any person or persons empowered under sub-section (2) 

or (3j of tbe previous section to sanction the contract if 
further and in like manner empowered in this behalf by 
the board. 

(3) If a contract to which the foregoing provisions of this section 
apply is executed otherwise than in confirmity therewith it shall not 
be binding on the board. 

98. Where the Indian Registration Act, 1908,' or any rule made RcgUtraUoa 
thereunder, requires or permits any act to be done with reference to n 
document by a person executing or claiming under the same, and the 
document has been executed on behalf of a board or is a document 
under which a board claims, the act may, notwithstanding anything 
to the contrary contained in the aforesaid enactment or in any rule 
thereunder, be done by the chairman, the executive officer or a secretary 
of the board, or by any other officer of the board empowered by 
regulation in this behalf. 


The Budget. 

99, (I) Every board shall have prepared, and laid before it, at a The badget. 
meeting to be held in every year before such date ns is fixed by rule 

in this behalf, a complete account of the actual and expected receipts 
and expenditure for the year ending on the thirty-first day of llarch 
next following such date together with a budget estimate of the in- 
come and expenditure of the board for the yc.ar commencing on the first 
day of April next following. 

(2) Subject to the provisions of section 102, the board shall at such 
meeting decide upon the appropriations and the ways and means 
contained in the budget estimate and, by special resolution, sanction 
a budget, which shall be submitted to tbe Local Government or to 
such officers as the Local Government by order directs in this behalf. 

(d) Subject to t]jo like provisions, the board may vary or alter from 
time to time, as circumstances may render desirable, by special resolu- 
tion the budget sanclicnod under sub-section (2). 

100. As soon as may bo after tbo first day of October, a xcviso'l Thu rrrtwd 
budget for the year shall be framed and such revised budget shall, so 

far as may be, be subject to oil the provisions applicable to a budget 
made under section 99. 


‘ GenU Aeti, VoL VI. 
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Provided that the number of persons so appointed on a committee 
shall not exceed one-third of the total number of the members of the 
committee. 

(2) All the provisions of this Act, and of any rules relating to the 
duties, povrers, liabilities, disqualifications, and disabilities of mem- 
bers sliall, save as regards a disqualification on the ground of sex, be 
applicable, so far as may be, to such persons. 

106. A vacancy occurring in any committee may at any time be Vacancies in 
filled up by the appointment by the board, in the manner prescribed 

by section 104 or section 105, of another member or person. 

107. (f) The board may by resolution appoint a chairman for any chairman of 

comasittee. » commutoe. 

(2) In default of a chairman being appointed by the board, a 
committee shall appoint its own chairman from among its members. 

108. (I) The provisions of sub-sections (/) and (2) of section 02, rroce<iuro 
of section 03, and of sub-sections (f), (2), (4), (5), and (C) of section 

94 shall apply to the proceedings of committees of a board, as if the 
words “ a committee ” were substituted for the words “ a board ” or 
** the board'” wherever they occur therein. 

(2) Committees may meet and adjourn as they think proper, \)ut the 
chairman of the committee may, whenever he thinks fit, and shall, 
upon the writteu request of the chairman of the board or of not less 
than two members of the committee, call a meeting of the committee. 

(3) Subject to the provision contained in sub-section {4), no business 
sball bo transacted at any meeting unless more than one-fourth of the 
meinbers ot the committee are present thereat. 

(4) Where it is uecessarj’ to postpone any business a meeting of a 
committee for want of the prescribed quorum, the procedure specified 
in sub-section (3) of section 8S sball be followed. 

109. (f) The board may at any time call for any extract from any Sulonl.na. 
proceedings of any committee and for any return, statement, account 

or report concerning or connected with any matter with which the 
committee has been authorized or directed to deal. 

(2) Every committee fhall, with all convenient speed, comply with 
any requisition of the boaid made under sub-section (1). 

110. (f) A hoard may, and if so reqxiired by the Local Govcrninent Joint cctn- 
shall, combine with one, or more than one, other assenting local *^“**^‘ 
authority to appoint, by means of a wrillcn instrument sulsscrihed by 

the local authorities concerned, a joint committee for the )mrpov<* of 
transacting any business in 'which they arc jointly interested. 

(2) Such instrument shall prescribe the number of members who 
shall be chosen by each local authority to represent it \jpon the joint 
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(^) Nothing in the foregoing provibions of this section shall be 
deemed to prevent a resolution of a committee of a board being carried 
into execution by any agency duly authorized in this behalf by or under 
this Act or to preclude any servant of the board from acting vrithin 
the scope of his euiployment. 

, Validity/ of acts and proceedings. 

113. (7) No vacancy in a board or in a ccinmittee of a board shall PrMiimp. 
vitiate'any act or proceeding of board or of such committee. 

(2) No disqualification, or defect in the election, nomination or 
appointment, of a person acting as a member of a board or of a 
committee appointed under this Act, or as the chairman of a meeting 
of a hoard or of such committee, shall be deemed to vitiate any act or 
proceeding of the board or of the committee, if the majority of the 
persons present at the time of the act being done, or proceeding being 
taken vrhere qualified and duly elected *[or nominated] members of the 
board or committee. 

(5) Until tlie contrary is proved, any document or minutes ■which 
purport to be the record of the proceedings of a board or comnuttee shall, 
if substantially made and signed in the manner prescribed for tbo mak- 
ing and signing of the record of such proceedings be deemed to be n 
correct record of the proceedings of a duly convened meeting held by 
a duly constituted board or committee whereof all the members were 
dxtly qualified. 


CHAPTER IT. 

^fUNICIPAL rUNXK.OT) PKOrEnTY. 

114. (i) There shall be for each municipality a municipal fund, Municipal 
and there shall be placed to the credit tliercof — 

(ff) all sums received by or on behalf of the board; 

(h) all fines rralizoil on conviction under the provisions of this 
Act or of the ^Prevention of Cnielty to Animals Act, 1500, 
or under section 34 of the ’Police Act, 15G1. or under the 
jivovisions of nny Act wherein or whercundcr provision 
is made for the fine being credited to the municipality. 

(2) Nothing in this section shall ofToct any obligations of n board 
arisinc from a trust legally imposed upon or accepted by it. 

* ThMC word< srere inserted bv ». 11 of Iho 'United Provinces Mnntnpa1itle« {Anend- 
‘nenl) Act, 1919 (TI. P. Art 2 of ifilS), infra, Vol. HI. 

* Genl. Acts. Vol. IV. 

* Genl. Acts, Vol. I. 
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(ff) all public atreeis and the pavements, stones and other 
materials thereof, and also all trees, erections, materials, 
implements, and things existing on or appertaining to 
such, streets. 

U7. Where a board, for the purpose of exercising any power or CompnUorv 
performing any duty conferred or imposed upon it by or under this or ocqutsjtion 
any other enactment, desires the Local Government to acquire on its 
behalf, permanently or temporarily, any laud or any right in respect 
1 011894. of land under the provisions of the Land Acquisition Act. 1804,’ or of 
other existing law, the Local Government may, at the request of the 
board, acquire such land or such right under the aforesaid provisions 
and, on payment by the board to the Local Government of the com- 
pensation awarded thereunder and of the charges incurred by the Loc.al 
Government in connection with the proceedings, the land or right, ns 
the case may be, shall vest in the board. 

118. Subject to the provisions of the next section and to any rowrr o! 
condition imposed by the owner of the property, a board may manage to 
and control any property entrusted to its management and control. Mritrol*pw. 

pprty cn« 
tniuwl to in 
manacenient. 

119. (f) The management, control, and administration of every I’uWlc 
public institution maintained exclusively out of tbe municipal fund 
shall vest in the board. 

(i2) Any other public institution may be vested in, placed under the 
management, control, and administration of the board : provided that 
the extent of the independent authority of the board in respect thereof 
may be prescribed by rule. 

(d) All property, endowments, and funds belonging to any public 
institution vesting in, or placed under the management, control, and 
administration of a board shall be Imld by the hoard in trust for the 
purposes to which such properly, endowments, and funds were lawfully 
applicable at the time when the institution bec.amo so vested or was so 
placed. • . . 

(if) Provided that nothing in the foregoing provisions of this soctiuu 
shall be held to prevent the vesting of any truest property in the Trea- 
VI<»f 1890. surer of Charitable Endowments under the 'Charitable Endowment*. .\ct, 

1800. 

120. (f) The municipal fund 'and all properU* vested in a board Api'lscatipji 
shall bo applied for the purposes, expre<s or implied, for vhicli, by or 

\inder this or anv other enactment, powers ore conferred or duties or proprrty. 
obligations nre imposed upon the hoard. 


' GenL Acts. Vol. 1 \. 
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(i^) When in the like mannei*, any local area ceases to bo included 
in a municipality and is not immediately placed under the control of 
some other local authority, such portion of the municipal fund and 
other property vesting in the board shall vest in His Majesty and sucir 
portion of the liabilities of the board shall be transferied to the Secre- 
tary of State in Council as the Local Government, after consulting the 
board and considering any representations made by the inhabitants of 
the excluded area, declares by notification. 

(5) Provided that where an excluded local area is placed under the 
control of a local authority not existing at a date previous to the exclu- 
sion, the Local Government, before making a declaration under sub- 
section (f), shall- take into consideration any representation made by 
the inhabitants of the excluded area. 

(4) Provided also that the foregoing provisions of tliis section shall 
not apply in any case where the circumstances, in the opinion of the 
Local Government, render undesirable the transfer of any portion of 
the municipal fund or liabilities. 

123. Any municipal fund or portion of a municipal fund or otlier Applicstioo 
property of a board accruing under the provisions of section 121 or 122 

to His Majesty shall be applied in the first place to satisfy any liabilities fowhnmJ 
of the board transferred under such provisions to the Sccretaiy’ of State 
in Council and secondly for the benefit of the inhabitants of the local it under 
area. 

124. (i) Subject to any restriction imposed by or under this Act, Towrrnf 
a hoard may transfer by sale, mortgage, lease, gift, exchange or other- 

wise any property vested in the board, not being projicrty held by it projH?rty. 
on any trust the terms of which arc inconsistent with the right to sn 
transfer. 

(2) Js^’otwithstanding anything contained in Rub-scction (/) the 
board may, with the sanction of the Local Government, transfer to His 
Majesty any property vested in the hoard but not so as to affect any 
tru.sts or public rights to which the properly is subject. 

(,5) rroridod that every transfer under sub-section f/), other than a 
lease for a term iiot exceeding one year, shall be made by in*>trumGnt 
in writing sealed with common seal of the municipality and otherwise 
complying with all conditions in respect of contracts imposed by or 
under this Act. 

125. The board may make compensation out of the municipal fund rjymfnt ol 
to any person sustaining any damage by reason of the exercise of J^uy 

of the powers vested in the board, its officera or servants under this or any i*al tun-l. 
other enactment or vested in the Tjocal Govenuuent, the roinnii«sionor 
or the District ^fagistrate under section 3-1, and shall make such com- 
pensation where the person austnining the damage was not himself in 
default in the matter in respect of which the power was cxerci'cd. 
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{viii) an octroi on goods or animals brouglit within the munici- 
pality for consumption or use therein; 

(w;) a tax on inhabitants asse^ed according to their circumstances 
and property; 

(j*) a water tax on the annual value of buildings or lands or 
of both; 

(:pi) a Scavenging tax; 

(xii) a tax for the cleansing of latrines and privies; 

^[(.Tui) a tax on goods iini)orte(l into, or exported fiom, any munici 
polity in which pn octroi was in force on the sixth day of 
* duly, 1917, or with the previous sanction of the Governor 
General in Council, any other municipality.] 
any other tax which, under rules made under clause (n) of 
section 80-A.., s-uh-section (3; of the Government of India 
Act, a local authority may be authorised to impose by any 
law made by the local legislature without the previous 
sanction of the Governor General.] 

•’(aiiv) ^[any tax not authorised under clauses (t) to (xtit-A )] to 
the proposals for )mpo.siDg which sanction has been given 
by the Local Government and confirmed by tbe Governor 
General in Council under sub-scction (3) of section 137. 

(2) Provided that taxes under clauses (nt) and (tjr) of sub-scctien 
(I) shall not be levied at the same time, *[nor shall an octioi on 
goods under clause (um) of sub-section (/) and a tax under clause (jitt) 
of sub-section (i) be levied at the same time.] 

129. The imposition of a lax under clause (a-) of sub-section (7) or Re-trictlsjn 
section 128 shall be subject to the following restrictions, namely rv— 

(a) that the tax shall not be imposed on land exclusively used of water 

for agricultural purposes, or where the unit of assessment 
is a plot of land or a building ns hereinafter defined, on 
any such plot or building of which no part is within a 
radius, to bo fixed by rule in this behalf for each 
, municipality, from the nearest standpipe or other water- 

work whereat water is made available to the public by 
the board, and 

(b) that the tax is imposed solely with llie object of defraying 

the expenses connected with the construction, maintenance, 

• extension or improvement of municipal .water-works nntl 

* This e}aa«fl was inserted by *, 2 of the TTnitcd Provinces Monicipalilici (Am^ndmeEt) 

Act, W13 (0. P. Act 1 of 1318), sn/»o, Vol. UI. 

* Thia danse was in«ortod by a. 2 and Sch. I of Act S3 of 1920. 

* TIji* ctan«e was renumbensd by *. 2 of th« United Provinces XIuniripsIitiM (Amend 
meat) Act, 1918 (U, P. Act I of 19l8), »n/ro, Vot. Ilf. 

* The«e wpir<U were snb^litnted for the words “ anv other tax ’* bv s. 2 and Sch 1 

of Act 38 of 1920. - , 

* Thc«o words and letters were added bv a 3 of the United Provinces MuniciMlitlei 
(.Amendment) Act, 1918 (U. P. Act I of 1918), i«/ro, "Vol. III. 
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1016: XT. P. Act H.‘J Municipalities- 

132. (7) Any inhabitant of the municipality may within a fort- 
night from the publication of the said notice, submit to the board an 
objection in writing to all or any of the proposals framed under the 
preceding section, and the board shall take any objection so submitted 
into consideration and pass. orders thereon by special resolution. 

(2) If the hoard decides to modify its proposals or any of them, it 
shall publish modified proposals and (if necessaiy) revised draft rules, 
along with a notice indicating that the proposals and rules (if any) are 
in modification of proposals and mles previously published for objec- 
tion. 

(3) Any objections which may be received to tho modified proposals 
shall bo dealt with in the manner prescribed in sub-section (7). 

{4) "When the board has finally settled its proposals, it shall submit 
them along with tho objections (if any) made in connection therewith 
to the Commissioner. 

133. (7) In ‘the case of a municipalily other than a city, if the 
proposed tax falls under clauses (f) to (art*) of sub-section (7) of section 
128, the Commissioner, after considering the objections received under 
sub-section (rf) of section 133, may either refuse to sanction tho proposals 
or return them to the boajrd for further consideration, or sanction them 
without modification or with such modification not involving on increase 
of the amount to be imposed, as he deems fit. 

(2) In any other case, the Commissioner shall submit tho proposals 
and objections to tho Local Government, who may pass any of tho 
orders described in sub-section (7). 

(3) If the pro})osed tax does not fall under clauses (t) to (xii) of sub- 
section (7) of section 128, '[or under tho first part of clause {ziix) *[or 
under clauro (jrfu*-A)3 of the said suh-scction^ the Iiocal Government 
shall submit its order of sanction for the confirmation of the Governor- 
General in Council along with tho objection's (if any)' agaiast tho pro- 
posals received through tho hoard; and the Governor General in Council 
may cither confirm the sanction or disallow it, or may return the 
proposals to tho Local Government for further consideration. 

134. (7) When the proposals have been sanctioned by the Commis- 
sioner or tho Local Government, or when the sanction of (ho Ixycal 
Government has been confirmed bj’ tho Governor General in Council, 
as the case may bo, the Local Government, after taking into considera- 
tion the draft rules submitted by the boanl, shall proceed forthwitb to 
make under section 290 such mles in respect of tho tax ns for tho ttmo 
being it considers necessary. 

* Thejo iTords and Wlera were iiMtted br •. 4 o( tt»* ProvincM JlamcipaJitie* 

(Amondmenl) Act, 1910 {U, P. Act 1 of 2?1^, infra, Vol. HI. 

* Tliwe words and figures were inserted b; ■. 2 and Belt. I of Act 33 e( 1920. 
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1816: U. P. Act II.] ilunicipalities^ 

“witli the provision? of section 129 or 130, the board shall apportion the 
consolidated tax amongst the several faxes comprised therein, so as to 
shorv approximately the amount assessed or collected on account of eacli 
separate tax. 

139. (I) In assessing a consolidated tax, effect shall bo given to DeductloM 
any partial or total exemption from any single tax comprised therein, 

(2) Such, effect shall ho given — 

(a) in the ease of a partial exemption, by means of the deduction 
from the total amount of the consolidated tax rrhich Trould 
other-wise be leviable or assessable in respect of anv build- 
ings or lands or both to which the exemption applies, of 
' a proportionate part, corresponding to the exemption, of 
the amount -which -might otherwise have been assessed on 
account of the single fi\x; and 

(h) in the case of a total exemption, by means of the deduction 
from such total amount of the whole amount assessed on 
account of the single tax. 

Assessment and'Uv^ of Taxes on tht Annttal Vnluc of hnildinjjs or lands 
or both. 

140. (J) “Annual value” means— DefioitloBo! 

(a) in the case of railway stations, hotels, colleges, schools, 

hospitals, factories and other such buildings, a proportion 
not exceeding five per centum, to be fixed by rule made 
in this behalf, of the sum obtained by adding the estimat- 
ed present cost of erecting the building to the estimated 
value of the land appurtenant thereto, and 

(b) in the case of a Building or land not falling within the pro- 

• visions of clause (a), the gross annual rent for which such 

building, exclusive of furniture or machinerj’ therein, or 
such land is actually let, or, where the building or land is 
not let or in the opinion of tho board is let for a sum less 
than its' fair letting value, might reasonably bo expected 
to let from year to year. 

(2) Provided that, where the annual value of any building would, 
by reason of exceptional circumstances, in tho opinion, of the board be 
•excessive if calculated in the aforesaid manner, the board may fix the 
annual value at any less amount which appoara to it equitable. 

141. (I) "When a tax on buildings or lands or both is imposed, the prfj>*rtUoa 
board shall cause an assessment list of all hnildings or lands or both 

•in tho municipality to he prepared, containing — 

fa) tho name of the street or muhalla in which the properly is 
situated; 


2f2 



'Sq PTI PP^ parassassB aq:). ,ut apcia uaaq oA^q tiati^oas 

4Bq!). JO (g*) xiotjoas-qtis j£q paainbaj; sjuarapnataB' jib pua ^jo posodsip 
•uaaq aABq gpj tioijoas laputi apaui snotjoaCqo xjb tiaq^/Vi. (/) 

I ‘jstx juarassassB aqj ui apBtci aq oj jxi\sa.x 

qons q'] T,u aouBpjoooB xri i!.xBssaoau q.xraxnpxiaxaB ^Cub asiiBO (o) 

pxiB ‘(g) uoxjoas-qxiij 

japnn jdaq qooq aqj ux pajoxt aq oj joajaqj jxxisaa; aqj asuBO (g) 

‘snoxjoaCqo aqj jo asodsxp pnB ajBSxjsaxXxxx (o) 

— jxxaSB i!q jo 

xtosiad ux piBaxi Suxaq jo iCjxmijJoddo ub jitBOxxddc aqj Stixjiioxxe aajju 
‘XXBqs ‘jjBqaq sxqj tfx siaAXod ‘uox^njosaj iCq aq-BSajap oq os pajaAXodxua 
-jCqaiaq sx qx puB ‘saqBSaqap p.xBoq aqq ‘'jauotssxcutuoQ oqq jo xrotssxtujcad 
-aqq qq^ ‘xuoqAi. oq pjBoq aqq jo jo quarauiaAor) jo jao^o xib jo ‘jx^^ 
-aq sxqq ux uoxq-BSaxap jCq pajaAiodtua aaqqxuituoo b jo ‘pjBoq aqj, (g“) 

•asodjnd aqq joj pjBoq aqq 

■■^q qdaq aq oq qooq b ux pajaqsrSax aq jxBqs apBcu os suoiqBaxyddB XP 
‘paqudsxp aiB quauissassB puB uoxqBujBA aqq qoxqAi uo spuuoj§ aqq SuxqBqs 
S.uxqxxii ux uoxqBoxqddB j£q ‘aoxqou aqq ux paxq aqap aqq aiojaq ‘pjBoq aqq 
oq apBiu aq XP^® squautssassB puB suoxqBUjBA oq suoxqoaCqo JXY iz) 

•UAiouq ji ‘Xqjedojd aqq 
.'JO jaiduooo JO jauAi.0 aqq oq joaiaqq aoxqou aAxS osqB XP^s qt ‘pasBaiout 
ST quaxussassB aqq JO passassB axuxq qsjq aqq joj sx Aqjadojd .^ub xxoxqxv ux 
■sasBO xx^ P^^ Juxaiaqq paiaqua squauissassB puB suoxqBuqBA axxq jopxs 
-uoo oq paapojd XXI^ XX uaqiu. ‘jaqjBajaqq qquoxu auo uuqq ssaq qou ‘aqup 
■B JO aoxqou oxxqnd aAxS axuxq axuBS aqq qu XX*^^^ pjBoq aqj, {f) *0i^X 

'aSjBqo 

qnoqqxAx xuojjajaqq sqoBjqxa aquru oq puB qsix aqq qoadsui oq Aqiaqix 
qB aq XX®V ‘uosjad qons jo quaSo ub puB ‘qsxq aqq ux papujouT ^fqjadojd 
JO jaxdriooo jo jouavo jaqqxa aq oq Suixuxbxo xiosjad XiaAO pun ipaqoadsui 
•aq ABXU joajaqq i!doo b jo qsjx aqq ajaqiA aoBqd aqq jo aoqqou oxqqud aAxS 
XXBqs piBoq aqq pajodajd uaaq SBq qstq quaxussassB aqq uaq^x-V '8^1 

• ‘paujeouGO 

iqjadoid aCuB jo uoxqoadsux ub aqBxu ‘asodjxid xxous joj ‘Xbiu paqxxxoddB 
•os suosiad JO uosiad aqq puB ‘qou jo siaqiuaxu jaqqaqAV ‘suosjad jo 
uosjad iuB ‘uoxqBjaunxuaj qnoqqxAi JO qqjAX ‘qutoddB axuxq oq acuiq xuoij 
^Bui pjBoq aqq ‘qsqx quaurssassB qons .ouxqBtu jo asodjud aqq joj£ (g) 

' 'uoajaqq .passassB xBq oqq jo qunoiuB aqq (a) 

' puB fanqBA xbuuub aqq 

JuTuxTUjaqap sjBxnoxqjcd jaqqo jo anqBA Suxqqax (?) 

.‘u.AOuq ji ‘jaidnooo puB jouavo oqq jo saruBxi aqq (o) 

, ■ • V : uoxqBoqtq^^PX 

‘jaqxunu jp aiuBu .Cq, jaqqxa ‘^iqjadojd aqq jo U0TqBu.&’Tsap aqq (g) 

"ir 'j ‘n -aieT] 'S9imvd%oiunj^ . 806 


•|}SI 

JO ApOJSTlQ 
poB noijBO 


•qsq at 
BQtiaa'o oq 

saoiqoafqo 


•qsn JO 
aoiquoijqri^ 



909 


1916: XT. P. Act II. 3 Municipalities, 


authenticated by the signature of the chairman or, in the case of delega- 
tion under section 143 to a committee or to an officer of Government or 
of the board, by the signature of not less than two members of such 
committee or by the signature of the officer aforesaid ; and the person or 
persons so authenticating the list shall certify the consideration of all 
objections duly made and the amendment of the list so far as required 
by the decisions on such objectione. 

{2) The list so authenticated shall be deposited in the municipal 
office, and shall, thereupon, be declared "by public notice to be open for 
inspection. 

145. {!) A new assessment list shall ordinarily be prepared, in the pevislon 
.manner prescribed by sections 141 to 144, once in every five years. 

(2) Subject to any alteration or amendment made under section 147 
and to the result of any appeal under section IDD, every valuation and 
assessment entered in a valuation list shall be valid from tho date on 
which the list takes effect in the municipality and until tho first day of 
the April next following the completion of a new list. 


146. An entry in an assessment list shall bo conclusive proof, — Concl««Te. 

De«s of 

(a) for any purpose connected with a tax to which the list refers, entrlM in 
of the amount leviable in respect of any building or land 
during tho period to whicli the list relates, and 
(h) for tho purpose of assessing any other municipal tax, of tho 
annual value of any building or land during tlio said 
period. 


147, U) The board may at any time alter or amend the nese?«ment Amcmlmfnt 

1 * . and at(«ra. 

tJSt — ffortftfliU. 


(а) by entering therein Ibe nawo of .any person or any property 

which ought to have heeu entered or any properly which 
has become liable to taxation after the authentication of 
the assessment list; or 

(б) by substituting therein for the name of the owner or occupier 

of any property the name of any other person who has 
succeeded by tranafer or otherwise to tho ownership or 
occupation of the property; or 

(c) by enhancing tho valuation of, or assessment on, any properly 

which has been incorrectly valued or ossossckI by reason 
of fraud, misrepresentation or mistake; or 

(d) by re-valuing or re-a5«;e5sing any property the value of which 

has been increa«ed by additions or alterations to buildings; 
or 

(c) where the percentage on the annual value at which any tax 
is to be levied has been altered by the board under tho 
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(3) On failure to recover any sum due on account of such tax from 
the person primarily liable*, the board may recover from the occupier of 
any part of the buildings or lauds in respect of which it is due, that 
portion thereof wMcli bears to the whole amount due tbe same ratio os 
the rent annually payable by such occupier bears to tbe aggregate 
amount of rent payable in respect of the whole of the said buildings or 
lands* or to the aggregate amount of the letting value thereof in the 
authenticated assessment list. 

(4) A.n occupier who makes any payment for which he is not pri- 
marily liable under the foregoing provisions, shall, in the absence of 
any contract to the contrary, be entitled to be reimbursed by the person 
primarily liable. 

150. (7) A scavenging tax, or a tax for the cleansing of latrines Uatiilitjr fot 
and privies, on the annual value of buildings or lands or of both, shall 

be levied from the actual occupier of the properly upon which the taxes taxes, 
are assessed. 

(2) Provided that, where such property is let to more occupiers than 
one, the board may at its option levy the tax from the lessor instead of 
'from the actual occupiers. 

(3) A lessor from whom a tax is levied under sub-section (2) may, 
in the absence of a contract to the contrary, recover the tax from any 
or all of the actual occupiers. 

151. (J) In a municipality other than one situated wholly or partly Rerntwloaby 
in a hilly tract> whet: a building or land has remained vacant and ua* 
productive of rent for ninety or more consecutive days during any year, ueo. 

the board shall remit or refund so much of the tax of that year as may 
bo proportionate to tlie number of days that tbo said building or land 
has remained vacant and unproductive of rent. 

(2) "When in any such municipality a building consists of separate 
tenements* one, or more than one, of which has remained vacant and 
unproductive of rent for any such period as aforciaid. tho board may 
remit or refund such portion (if any) of the tax or instalment as is 
prescribed by rule, 

(3) Provided that no remission shall be granted unless notice in 
writing of the fact of the building or land being vacant and unproduct- 
ive of rent has been given to the board and that no remission or refund 
shall take effect for any period previous to the day of tho delivery of 
such notice. 

(4) The burden of proving tho facts entitling a person to relief under 
this section shall be upon him. 

(d) For tho purposes of this section a building or land shall not 
be deemed vacant, if maintained as a pleasure report or town or 
counlrv' house, or bo deemed unproductive of rent, if let to a tenant 
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or animals liable to the payment of octroi lor wliicb tbo octroi due 
on introduction lias neitber been paid nor tendered, shall be punished 
with a fine whicb may extend either to ten times the value of such, 
octroi or to fifty rupees, vrlucbever is greater and which shall not ho 
■less than twice the value of such octroi. 

156. (2) Subject to the provisions of any rule, a ho.ard juay by a Co! 3 j]>oji. 
special resolution confirmed by the Commissioner provide that all or 

any persons may be allowed to compound for a tax. 

(2) Every sum due by reason of the composition of a tax under sub- 
section (2) shall be recoverable in the manner provided by Chapter YI. 

157. (2) A board may exempt, for a period not exceeding one year, Ex?mrUoo. 
from the payment of a tax, or any portion of a tax, imposed under this 

Act any person who is in its opinion, by reason of poverty, unable to 
pay the same, and may renew such exemption as often ns it deems 
necessary. 

(2) A board may, by a special resolution confirmed ’[by the Commis- 
sioner] exempt from tbe payment of a tax, or any portion of a tax, 
imposed under this Act any person or class of persons or any property 
or description of property. 

(3) The Local Government may, by order, exempt from the payment 
of a tax, or any portion of a tax imposed under this Act any person or 
class of persons or any property or description of property. 

158. (2) The board may, by written communication, coll upon an Obligation 
inhabitant of the municipality to furnish such information os may bo ** 
necessary in order to ascertain — 

(«) whether such inhabitant is liable to pay a tax imposed under 
this Act; 

(6) at what amount he should be assessed; 

(c) the annual value of the building or land which he occupies 
and the name and address of the owner. 

(2) If an inhabitant «o calletl upon to furnish information omits to 
furnish it, or furnishes information which is untrue, he shall bo liable 
upon conviction to n fine which may extend to one hundred rupees. 

150. Subject to the conditions and restrictions specified in Bub-rowemef 
seciion (2) of section 287, the chairman, tho executive officer and, if 
authorized in this behalf by resolution, any other member, officer or 
seiwaut of tbo board, may enter, inspect, and measure a building for 
the jmrpO'Os of v.aluaiion, or enter and inspect a stable, coach-house or 

* These word* wrre substituted for (he words ** by the IxKxl Government in (he cue 
of cities end bv th* ComtniisSoner in other csises,** bv *. 13 ct the United ProvineM 
Municipalities (Amendment) Act, 1919 (U. P. .\ct 2 of 1319), infra, Yol. III. 
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{2) Costs awarded under this Bection, to the board shall be recover- 
able by the board in the manner j^rovidcd by Chapter VI. 

(5) If the board fail to pay costs awarded to an appellant within 
ten days after the date of the communication to the board of the order 
for payment thereof, the officer awarding the costs may order the persons 
having the custody of the balance of the municipal fund to pay tbe 
amount. 


164. (i) No objection shall be taken to a valuation or assessment, Uar to 
nor j,hail the liability of a person to be assessed or taxed be questioned 
in any other manner or hy any other authority than is provided in this criraltxal 
Act. ia 

matters oi 


(2) The order of the appellate authority confirming, setting aside or 
modifying an order in respect of valuation or assessment or liability to ‘ 
assessment or taxation shall be finalj provided that it shall bo lawful 
for the appellate authority, upon application or on his own motion, to 
review any order passed by him in appeal by a further order passed 
within threo months from the date of his original order. 


Formal defect in Assessments and Demands, 

165. No assessment list or other list, notice, bill or other such SiTlog^. 
document specifying, or purporting to specify, with reference to any 
tax, charge, rent or fee, any person, proper^, thing or circumstance 
shall be invalid hy reason only of a mistake in the name, residence, place 
of business or occupation of the person or in the description of the 
property, thing or circumstance, or by reason of any mere clerical error 
or defect of form; and it shall be sufficient that the person, property, 
thing or circumstance is described sufficiently for tho purpose 
of identification, and it shall not be necessary to name tho owner or 
occupier of any property liable in respect of a tax. 


CHATTER TI. 

Recovkhv of curtain ituKiciPAr. claims. 

166. (2) As soon ns a person becomes liable for the payment of — Trf '‘ntatbi 

cf UQ. 

(ft) any sum on account of a tax, other than an octroi or toll or 
any similar tax payable upon immediate demand, or 
(6) any sum payable under clause (c) of section 106 or section 
229 or section 260 in respect of the supply of water, or 
payable in respect of any other municipal service or under- 
taking, or 
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building, in order to make tbe distress directed in the 'warrant, in tbe ^mnt, 
following circumstances and not otherwise — 

(а) if the warrant contains a special order authorizing him in 

this behalf, and 

(б) if he has reasonable grounds for believing that the building 

contains property -whicli is liable to seizure under the 
warrant, and 

(c) if, after notifying his authority and purpose and duly 
' demanding admittance, he cannot otherwise obtain 

admittance. 

(2) Provided that such officer shall not enter or break open the door 
of an apartment appropriated for women, until he has given any women 
therein an opportunity to withdraw. 

171. {1) It shall also be lawful for such officer to distrain, wherever Manner ot 
it may be found, any moveable property of the person therein named 
ns defaulter, subje-'t to the provisions of sub-sections (2) and (5). 

(2) The following property shall not be distrained: — 

(fl) the necessary wearing apparel and bedding of the defaulter, 
wife, and children, 

(h) the tools ot artizans, 

(c) books of account, ' 

{d) trlien the defaulter is an agriculturist, his implements of 
husbandry, seod*grain, and such cattle as may bo necessary 
to enable him to earn his livelihood. 

(.3) The distre*.s shall not be excessive, that is to say, tho property 
distrained shall be a-i nearly as possible equal in value to the amount 
recoverable under the warrant, and if any articles have been distrained 
which in the opinion of a person authorized by or under sub-section (2) 
of section 1G9 to sign a warrant, should not have been so distrained, 
they shall forthwith be returned. 

(^) The officer shall on seizing the property forthwith make an in- 
ventory thereof, and shall before removing the same give to tho person 
in possession thereof at the time of seizure a written notice in the form 
of Schedule TI that said property will bo sold aa Miall bo specified in 
such notice. 

172. (1) IVbon tbe property seized is subject to speedy and natural S 4 I 0 ol good* 
dec.ay, or when the expense of keeping it in custody together with tbo 
amount to be recovered is likely to exceed its value, the chairman, or 
other officer bv whom tho wnrjnnt was signed, shall at once give notice 
to the person in whose possession the property was seized to the efiect 
that it will be sold at once, and shall sell it accordingly unless tlio 
amount named in tbe warrant bo forthwith paid. 
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building, in order to make the 'distress directed in the warrant, in the ^^arrant. 
following circumstances and not otherwise — 

(а) if the warrant contains a special order anthoriring him in 

this behalf, and 

(б) if he has reasonable grounds for believing that the building 

contains property which is liable to seizure under the 
warranty and 

(c) if, after notifying his authority and purpose and duly 
‘ demanding admittance, he cannot otherwise obtain 

admittance. 

(5) Provided that such officer shall not enter or break open the door 
of an apartment appropriated for women, until he has given any women 
therein an opportunity to withdraw. 

171. (1) It shall also be lawful for such officer to distrain, wherever Maimer oI 
it may be found, any moveable property of the person therein named 
as defaulter, suhje-'.t to the provisions of sub-sections (2) and (3). 

(2) The following property shall not be distrained: — 

(o) the necessary wearing apparel and bedding of the defaulter, 
wife, and children, 

(h) the tools of artisans, 

(c) hooks of account, ^ 

(d) when the defaulter is an agriculturist, his implements of 

husbandry, sccd*grain, and such cattle as may be necessary 
' to enable him to earn his livelihood. 

(o) The distress shall not bt'. excessive, that is to say, the property 
distrained shall he as nearly as possible equal in value to the amount 
recoverable under the warrant, and if any articles have been distrained 
which in the opinion of a person authorized by or under sub-section (2) 
of section 169 to sign a warrant, should not have been so distrained, 
they shall forthwith be returned. 

(4) The officer shall on seizing the property forthwith make an in- 
ventory thereof, and shall before removing the same give to the person 
in possession thereof at the time of seizure a written notice in the form 
of Schedule "VI that said property will be sold as shall be specified in 
such notice. 

172. {!) When the property seized is subject to speedy and natural Sale of goods 
decay, or when the expense of keeping it in custody together with the ^“rrant and 
amount to he recovered is likely to exceed its value, the chairman, or application 
other officer hy whom the warrant was signed, shall at once give notice 
to tlie person in whose possession the property was seized to the effect 
that it will be sold at once, and shall sell it accordingly unless tho 
amount named in the warrant be forlliirith paid. 
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1916: IT. F. Act II.I Municipalities. 

176. Instead of proceeding by distress^ and sale, or in case of AltematiTe 
failure to realize thereby the -whole or any part of the demand, the|^J®ijjg 
board may sue the person liable to pay the same in any Court of com- euit. 
petent jurisdiction. 

177. All sums due on account of a tax imposed on the annual value Uability of 
of buildings or lands or of both shall, subject to the prior payment of 

the land revenue (if any) due to His Ifajesty thereupon, be a first charge taxes. ^ 
upon -such buildings or lands. 


CHAPTER VII. 

Powers and penalties in respect op buildings, public drains, 

STREETS, EXTINCTION OF FIRES, SCAVENOINQ AND WATEE-SUPrLT. 

Building Regulations. 

178. (i) Before beginning, within the limits of the municipality — Notice of 

(а) to erect a new building or new part of a building, .or 

(б) to re-erect, or make a material alteration in, a building, or or xaaLe -wcU. 
(c) to make or enlarge a well, 

a person shall give notice of his intention to the board. 

{2) The notice referred to in sub-section (i) as required in the case 
of a building shall only be necessary where the building abuts on, or 
is adjacent to a public street or place, or properly vested in His Majesty 
or in the board, unless, by a byclaw applicable to the area in which 
the building is situated, the necessity of giving notice is extended to 
all buildings. 

(d) An alteration in a building shall, for the purposes of this 
chapter and of any byelaw, bo deemed to bo material, if — 

(a) it nlTects or is likely to affect prejudicially the stability or 
safety of the building or the condition of the building in 
respect of drainage, Tcntilntion, sanitation. Or hygiene, or 
(h) it increases or diminishes the height of, area covered by or 
cubical capacity of the building or reduces the cubical 
capacity of any room in the building below the nunimum 
prescribed in any byelaw, or 

(c) it couTorts into a place for human habitation a building or 

part of a building originally constructed for other pur- 
poses, or 

(d) it is on alteration declared by a- byelaw made in this behalf 

to bo a material alteration. 
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1916: TT. P, Act II.} Municipalities, 

176, Instead of proceeding by distress, and sale, or in case oi AUerniilTe 
failure to realize thereby the whole or any part of the demand, thef^inging 
board may sue the person liable to pay the same in any Court of com- iuit. 
petent jurisdiction. 

177. All sums due on account of a tax imposed on the annual value Liability ol 

of buildings or lands or of both shall, subject to the prior payment of /o* 

the land revenue (if any) due to His Majesty thereupon, bo a first charge laxw. 
upon -such buildings or lands. 


CHAPTER TII. 


POWEES AND PENALTIES IN EESPECT OP IIUILDINGS, rUULIC DEAINS, 
STHEETS, EXTINCTION OF FIRES, SCAVENGING AND WATEn-SUPPLY. 


Building Regulations, 

178. (i) Before beginning, within the limits of the municipality — KoUeo ol 
, , intention to 

(a) to erect a new building or new part of a building, .or orect buiWini 

(b) to re^erect, or make a material alteration in, a building, or 
(o) to make or enlarge a well. 


a person shall give notice of his intention to the board. 

(2) The notice referred to in sub-scction (1) as required in the caso 
of a building shall only be necessary whero the building abuts on, or 
is adjacent to a public street or place, or property vested in His Majesty 
or in the board, unless, by a byelaw applicable to the area in which 
the building is situated, the necessity of giving notice is oxtonded to 
all buildings. 

(5) An alteration in a building shall, for the purposes of this 
chapter and of any byelaw, be deemed to be material, if — 

(o) it affects or is likely to affect prejudicially the stability or 
safety of the building or the condition of the building in 
respect of drainage, ventilation, sanitation, or Iiygicno, or 

(6) it increases or diminishes the height of, area covered hy or 
cubical capacity of tbc building or reduces the cubical 
capacity of any room in the building below the minimum 
prescribed in any byelaw, or 

(c) it converts into a place for human habitation a building or 
part of a building originally conslnictv ’ other pr^” 
poses, or - ^ 

; (d) it is an alteration de^^*" . ' v* * ' 

to be a material - 
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181. (?) A sanction given or deemed to Lave been given by n board Duration of 
under tbe previous section sball be available for one year or for sucL unction. 
Jesser period as may be prescribed by byelaw. 

(2) After tlie expiry of tbe said period the proposed work may not 
U)c commenced except in pursuance of a fresL sanction applied for and 
granted under the foregoing sections. 

182. Tbe chairman, the executive officer and, if authorized in tins Inspection 
'behalf by resolution, any other meniber, officer or servant of tbo board 

• may at any time and without warning inspect any work in respect of snnctioD. 
^liich notice is required under section 178 — 

(a) while under construction, or 

(h) within one month of the receipt of a report that it has been 
completed or, in default of such report ; at any time after 
completion. 

183. Notwithstanding anything contained in section 125, a pcrsoit Compcnsa^ 
•giving notice under section 178 shall not be entitled to any compensation 

for damage or loss sustained by reason of an order passed by a board under »ugum«i 
motion 180, unless- ' ‘ 

(u) the order is passed on some ground other than that the proposed ISO. 
work would contravene a byelaw or be prejudicial to 1 )jo 
health or safety of the public or any person, or 

(b) tbe order contains a direction of the nature specified in clause 

(h) of sub-section (1) of section 180, or 
(e) the order is an older of refusal to sanction tbe rc-ercction of a 
building on the ground that it is unsuitable in plan or 
design to tbe locality, or is intended for a purpose unsuit- 
able to the locality, or contravenes a byelaw under sub-bead 
(/) of heading A of section 298. 

184. {1} A sanction given or deemed to have been given under scc-K/jectoJ 
tion 180 sball not, beyond exempting tbe person to whom the sanction is 
given or deemed to have been given from any penalty or consequence to 
wbich ho would otherwise bo liable under section 185, 18G or 222, confer 

or oxtinguisli any right or disability, or operate ns an estoppel or ad- 
mission, or affect any title to property or have any other legal effect what- 
soever. 

(2) In particular such sanction shall not operate to relievo any person 
fi-oni the obligation imposed by section 209 to obtain separate sanction 
for any structure referred to therein. 

- 185. 'Whoever begins, continues or completes the erection or re-eree- 
tion of, or any material alteration in ft building or part of building t 
or the construction, or enlargement of ft well without ginng the » i-titMini;. 
Voi.. n. 
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{2) No person shall be liable to pay damages for an act done by him 
under sub-section (1) in good faith. 

(5) Any damage done in the cserbise of a power conferred or a duty 
imposed by this section shall be deemed to bo damage by fire within tbo 
meaning of a policy of insurance against fire. 


Public drains. 

189. {!) The board may construct, within or, subject to the provi- Cooitructloa 
sions of sub-section (2) ol section 120, outside the municipality, Eoich 

drains as it thinks necessary for keeping the municipality properly cleans- 
ed and drained and may carry such drains througb, across, or under any 
street or place, and, after reasonable notice in writing to the owner or 
occupior, into, through, or under any buildings or laud. 

(2) Provided that no drain shall be constructed within tbo limits oi 
a cantonment without tho approval of the Local Government and other- 
wise than with tho concurrence of the General Officer Commanding the 
division in which such cantonment is situated or, in tho event of such 
concurrence being withheld, the previous sanction of tho Governor 
General in Council. 

190. (1) Tho board may, from time to time, enlarge, lesson, alter Altcratica of 
tho course of, cover in or otherwise improve a public drain and may dis- 
continue, close up, or remove any such drain. 

(2) The exercise of tho power conferred by sub-section (I) shall 
bo subject to the condition that tho board shall provide another and 
equally effective drain in place of any existing drain of tho use of which 
any person is deprived by the exorcise of tho said power. 

191. (1) Tho owner or occupier of a building or land within the u*o of 
municipality shall be entitled to cause his drains to empty into the drains 5“^^ by 
of the board, provided that he first obtoins the written permission of tho pnrato ^ 
board, and that ho complies with such conditions consistent with any°*“'” 
byelaw as the board prescribes as to tho mode in which and the superin- 
tendenco under which the communications are to bo made between draiai 

not vested in the board aud drains which are so vested. 

(2) Whoever, without tho written permission of tho board or in con- 
travonliou of any byelaw or of any direction or condition made or im- 
posed under sub-section (1), makes or causes to bo made, or alters or 
causes to bo altered, a connection of a drain belonging to himseU or to 
some other person with a drain vested in the board, shall be liable upon 
conviction to a fine which may extend to fifty rupees, and tho board 
may by written notice require such person to close, demolish, alter, re- 
make or otherwise deal with such connection as it deems fit.’ 

. '2j2 
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{2) No person stall be liable to pay damages for an act done by him 
under sub^section (1) in good faith. 

(3) Any damage done in the exeibise of a power conferred or a duty 
imposed by this section shall be deemed to be damage by fire within thu 
meaning of a policy of insurance against fire. 


Public dTains. 

189. (i) The board may construct, within or, subject to the provi- Coastmctloo 
sions of sub-section (2) o£ section 120, outside the municipality, such 
drains as it thinks necessary for keeping the municipality properly cleans- 
ed and drained and may carry such drains through, across, or imder any 
street or place, and, after reasonable notice in writing to the owner or 
occupier, into, through, or under any buildings or land. 

(2) Provided that no drain shall be constructed within the limits of 
a cantonment without the approval of the Local Government and other- 
wise than with the concurrence of the General Officer Commanding the 
division in which such cantonment is situated or, in the event of such 
concurrence being withheld, the previous sanction of the Governor 
General in Council, 

180. (1) The board may, from time to time, enlarge, lessen, alter Aiientlon of 
the course of, cover in or otherwise improve a public drain and may dis- 
continue, close up, or remove any such drain. 

(2) The exercise of the power conferred by sub-section (/) shall 
be subject to the condition that the board shall provide another and 
equally effective drain in place of any existing drain of the use of which 
any person is deprived by the exercise of tho said power. 

191. (i) Tho owner or occupier of a building or land within the Uee of 
municipality shall bo entitled to cause his drains to empty into the drains 
of the board, provided that he first obtains the written permission of the prirata 
board, and that ho complies with such conditions consistent with any o'”*'” 
byelaw as the board prescribes as to tho mode in which and fie superin- 
tendence under which the communications are to be made between drams 
not vested in the hoard and drains which are so vested. 

(2) Whoever, without tho written pennissioa of the board or in con- 
travention of any byelaw or of any direction or condition made or im- 
posed under sub-section (f), makes or causes to be .made, or alters or 
causes to bo altered, a connection of a drain belonging to himself or to ' . 

some other person with a drain vested in the board, shall be liable upon 
conviction to a fine which may extend to fifty rupees, and the board 
may by ^v^itten notice require such person to close, demolish', alter, re* 
mako or otherwise deal with such connection as it deems fit." 


2 »- o 
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192, (1) Wlieu a. building or laud situated witbin one hundred feet; 
of a public drain is at any time not drained to the satisfaction of the 
board by any or a sufficient drainage connection with such drain, the board 
hy notice, require the owner or occupier of such building or land to 
make and maintain a drainage connection with the drain in such manner 
as the board, subject to the provisions of any byelaw, directs. ; h 

(2) The provisions of sections 306 to 312 (inclusive) shall apply to 
default in compliance with any such requisition notwithstanding that part 
of the land through which the said drainage connection is required to 
pass may not belong to the person so raaking default, unless he shall prove 
that the default was caused by the act of the owner or occupier of such 
last mentioned land, and he has made application to the boai’d under 
section 193. 

(1) Any person desiring that an existing or proposed &ain on 
his land shall be carried through, or under the building or land, or 
connected with the drain, of another person owning a building or land 
abutting on, or a drain connected with, a municipal drain may apply 
to the board. 

(2) The board on receiving an application under sub-section (1) may; 
call upon the other person to show cause, within a specified period, why. 
the applicant’s drain should not be carried through or under his budding 
or land or connected with his drain. 

(3) The board shall hear any objection made by such person if sub- 
mitted within the specified period and, thereafter, if it considers that the 
drain or drainage Tconnection should be made, shall record an order to this 
effect. 

{4) The order shall set out in writing — 

(a) the period within which the parties shall come to an agree- 

ment as to the construction of the drain or' drainage connec- 
tion ; . ' 

(b) the period within which the drain or drainage connection shall 

be made ; 

(c) the respective responsibilities of the parties concerned for 

the maintenance, repair, and cleansing of the drain or 
drainage connection when made ; and 

(d) the sum (if any) payable, whether in the form of rent or other- 

' wise, by the person making the application to the owner of 

the land, building or drain, as the case may be. 

(o) If the sum awarded under clause (d) of sub-section (^?) takes the 
form' of a lump payment, the board may recover it in the manner pro- 
vided by Chapter VI and pay any sum recovered to the person to whom 
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it is due. If a vent lias been awarded, tlic person to vrbom it is due mav 
recover it by suit in any Civil Court liaving jurisdiction. 

{6) If the jiarties concerned fail to agree witbin the period specified 
in the order, or if the drain or drainage connection is not constructed 
within the period specified for its construction, the board may itself con* 
struct it and may recover tbe cost from tho applicant in the manner pro- 
vided by Chapter VI. . 

194. The owner of auj' land into, through, or under which a drain Right of 
has been carried under the provisions of the preceding section may, at 
any time, with the written permission of the board and subject to such on his hini 
conditions as the board may impose, divert the drain at his own expense. 


Scavenging and Cleansing. 

195. House-scavenging means the removal of filth, rubbish, ordure, DtfmiiioB 
or other offensive matter fiom the dustbin, privy, cesspool or other ro* 
ceptacle for such matter in or peitaiuing to a house or a building. 

196. Subject to the provisions hereinafter contained with lespect to.Woptwn 
the riglits of customary sweepers and of agriculturists, the board may — qSuSlcnt 

(a) by public notice, undertake the house-sc.avenging of any houses 

or buildings or tho cleansing of any latrines or privies in KAvengifis*, 
tho luuiiicipality from a date not less than two months after 
issue of tlic notice; 

(h) after giving by public notice or otherwise not less than two 
mouths' notice to tho parties concerned, relinquish an under- 
taking under clause (a); 

(c) oil tho application or with the consent of tho occupier, at any 

time undertake tho house-scavenging of a houso or building 
or tho removal of night-soil from nny latrino or cesspool in 
any building or on any land or the icmoval of other otfua- 
sivo matter or rubbish from a building or laud, on terms to 
bo fixed by byelaw iii this behalf; and 

(d) .after giving not le-^ than two month;,’ notice to tho occupier,' 

relinqui*»l» an uudert.»kiug under clause (s). 

197. (-/) The occupier of a houso or building affected by a notice oi.}oci*.>ra 
issued under clause (o) of section 196 may, at any time after tho issue 
theicof, apiily to tho board to exclude that hou'c or building from the 
notice, 

(;;;) Tho bo.\rd shall consider ami pass orders upon such application 
within six weeks of tlie receipt thereof, and may by such order exclude 
such houso or building from the notice. 
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Jowcrof 192, (1) XVlieu a buiiaiiig- or land situated witlun one liundred feet 

eXrco° ^ public drain is at any time not drained to tlie satisfaction of tte. 

tlraiuago board by any or a suliicient drainage connection witb such drain, the board 
wlth^pubUo Jiotice, roquii'e tlie o^uler or occupier of such building or, land to 

drain. make and maintain a drainage connection Avith the drain in such inanner 
as the boiu-d, SAibject to the provisions of any byelaw, directs. 

(2) The provisions of sections 306 to 312 (inclusive) shall apply to 
default in compliance with any such requisition notwithstanding that part 
of the land through which the said drainage connection is required to 
pass may not belong to the person so malcing default, unless he shall prove 
that the default Avas caused by the act of the owner or occupier of such 
lu.st mentioned land, and he has made application to the board under 
section 193. 
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(/) Any person desiring that an existing’ or proposed ^’ain on 
his land shall he carried through, or under the building or land, or 
connected AA'ith the drain, of another person owning a building or land 
abutting on, or a drain connected with, a municipal drain may apply 
to the hoard. 

(2) The board on receiving an apidication under sub-section (I) may 
call upon the other person to shoAV' cause, Avithin a specified period, why, 
the applicant’s drain should not be carried through or under his building 
or land or connected with his drain. 


(3) The board shall hear any objection made by such person if sub- 
mitted within the specified period and, thereafter, if it considers that the 
drain or drainage connection should be made, shall record an order to this 
effect. 


(4) The order shall set out in writing — 


(a) the period within Avhich the parties shall come to an agree- 
ment as to the construction of the drain or drainage connec- 
tion ; ' . 

(&) the period within which the drain or di’ainage connection shall 
be made ; 

(c) the respective responsibilities of the parties concerned for 

the maintenance, repair, and cleansing of • the drain or 
drainage connection when made; and - 

(d) the sum (if any) payable, whether in the form of rent or other- 

' wise, by the person making the application to the OAvher of 

the land, building or drain, as the ease may he. 

(d) If the sum awarded iinder clause (d) of suh-section (4) takes the 
form’ of a lump payment, the hoard inay recover it in the manner pro- 
vided by Chapter VI and pay any sum recovered to the person to whom 
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if is due. If a rent has been arvarded, the person to whom ifis due may 
recover it by suit in any Civil Court having jurisdiction. 

(6) If the parlies concerned fail to agree within the period specified 
in the order, or if the drain or drainage connection is not constructed 
within the period specified for its construction, the board may itself con- 
struct it and may recover the cost from tho applicant in the manner pro- 
vided by Chapter VI. . 

194;. The owner of any land into, through, or under which a drain Righto! 
has been carried under the provisions of the preceding section may> at ^aia 
any time, with the written permission of the board and subject to sucli on his Und 
conditions as the board, maj' impose, divert the drain at his owm expense. 


Scavenging and Cleansing. 

195. House-scavenging means the removal of filth, rubbish, ordure, DcfmitioB 
or other offensive matter fiom the dustbin, privy, cesspool or other re- 
ceptaclo for such matter in or pertaining to a house or a building. 

196. Subject to the provisions hereinafter contained with respect to.WopUon 
tho rights of customary sweepers and of agriculturists, the board may — qSishmeot 

(rt) by public notice, undertake the house-scavenging of any houses houw*^ ** 
or buildings or tho cleun&ing of any latrines or privies in wavcogiag, 
tho municipality from a date not less than two mouths after 
issue of the notice; 

(h) after giving by public notice or otherwise not less than two 
months’ notice to the parties concerned, relinquish an under- 
taking under clause (o); 

(c) on tho application or with the consent of tho occupier, at any 
time undertake the house-scavenging of a house or building 
or tho removal of night-soil from any latrine or cesspool in 
any building or on any laud or the lemoval of other offen- 
sivo matter or rubbish from a building or land, on terms to 
bo fixed by byelaw in this behalf; and 

(cZ) after giving not !e**s than two months’ notice to the occupier." 
relinquish an undertaking under clause 

197. (I) The occupier of a house or building affected by a notice Objoctiona 
issued under clause («) of section 196 may, at any time after the issue adoptioo. 
theicof, apply to the hoard to exclude that house or building from the 

notice. 

(•) Tho board shall consider and pa.ss orders upon such application 
within six weeks of the receipt thereof, and may by such order exclude ' 
such house or building from the notice. 
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(5) In deciding wlietlier to exclude a house or building from the. 
notice, tbe board shall consider, among other matters, the efficiency of 
the arrangements for house-scavenging made by the occupier. 

198. When the board has undertaken the house-scavenging of a house 
or building under section 196, it may continue to perform such house- 
scavenging, with or without the consent of the occupier for the time 
being of such house or building. 

199. The servants of the board employed in house-scavenging may, 
at all reasonable times, do all things necessary for the proper performance 
of any house-scavenging undertaken by the board. 

. 200. Notwithstanding anything in section 196 the board shall not, 
except in accordance with the provisions of sections 201 and 202, 


(а) undertake the house-scavenging of a house or building in res- 

pect whereof a sweeper has a customary right to do such 
house-scavenging without the consent of the sweeper, or 

(б) undertake the house-scaA’enging of a house or building occu- 

pied by an agriculturist who himself cultivates land within 
municipal limits or in a village conterminous therewith 
without the consent of the occupier. 

201. (1) Should a sweeper who has a customary right to do the house- 
scavenging of a house or building (hereinafter called the customary . 
sweeper) fail to perform such house-scavenging in a proper way, .the 
occupier of the house or building or the board may complain to a 
Magistrate. 

(2) Tbe Magistrate receiving such, complaint shall hold an inquiry, 
and, should it appear to him that the customary sweeper has failed to 
perform the house-scavenging of the house or building in a proper way 
or at reasonable intervals, he may impose upon such sweeper a tine which 
may extend to ten rupees, and upon a second or any later conviction in 
regard to the same house or building, may also direct the right of the 
customary sweeper to do the house-scavenging of the house or building to 
be forfeited, and thereupon such right shall be forfeited. 

202. (i) Should an agriculturist who himself cultivates land within 
municipal limits, or in a village conterminous therewith, fail to provide 

. for the proper house-scavenging of a house or building occupied by him, 
the board may complain to a Magistrate. 

(2) The Magistrate receiving the complaint shall hold an inquiry, . 
and, should it appear to him that the agriculturist has not provided for 
the proper house-scavenging of the house or building, he may pass an 
order, empowering the board to undertake the same, and thereupon the 
board shall be entitled to undertake such house-scavenging. 
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Street Regulations. 

203. (1) Before beginning to lay out or make a street, a person sb.^lj XoUco of 

give notice in writing of Ms intention to the board. ioUnUoa to 

lay out or 

{2} Wiierc a byelaw has been made prescribing and requiring infor* “ 
mation and plans in addition to a notice, no notice under sub-section (i) 
shall be considered to be valid until the information (if any) required 
by such byelaw has been furnished to the satisfaction of the board. 

204. {!) Before passing an order on a notice submitted under section I’ostpouo- 
203, the board may issue — 

'' work and 

(a) an order directing that for a period therein specified, which 
shall not be longer than one month from the date of a such 
order, the intended work shall not be proceeded with, 
or 

(h) an order requiring further particulars. 

(5) No notice under section 203 shall ho deemed valid until the further 
particulars (if any) required by an order under clause (6) of sub-scction 
(1) have been furnislicd to tho satisfaction of the board. 

205. (i) The board may sanction tho proposed street either absolutely Sanction of 
or subject to such written directions as to level, means of drainage, direc* 

tiou and width as the board may deem fit to issue. 

.(2) Should the board neglect or omit for two months after tho receipt 
of a valid notice under section 203 or, if an order has been issued under 
clause (n) of sub-section (7) of section 204, fail, within the period speci* 
fied in such oider, to make and deliver to tho po^^ou who has given the 
notice an order of tho nature specified in sub-section (/) in respect thereof, 
such person may by a written communication call tho attention of tho 
board to the omission, neglect, or failuic, and, if such omission, neglect, 
or failure continues for a further period of one month, tho board shall 
be deemed to have sanctioned tho proposed street absolutely. 

(3) Provided that nothing in sub-section (2) shall bo construed to 
authorize any person to act in contravention of any provisions of this Act 
or of any byelaw. 

206. (i) A banction given or deemed to have been given by a board Duutioo cf 

under section 205 shall he available for ouo year. *iDctlcia- 

(2) After the expiry of the said period the proposed street may not 
be commenced except in pursuance of a further sanction applied for and 
granted under the foregoing sections. 

207. Whoever begins, continues, or completes the laying out or 
making of a street without giving the notico'miuircd by section 20-3 or in ^ * 
contr.wention of any written directions made by tho board under section 
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205 or any byelaw or any provision of this Act shall be liable iipoii con- 
viction to a fine which may extend to five hundred rupees. 

208. In any case where a board considers that any land is being or 
has been laid out as a street without the notice required by section 203^ 
01 in Gontiavention of any written direction made by the board under 
section 205 or of any byelaw or provision of this Act, the board may; by 
a written notice, require the owner of the land to alter the street in such 
manner as it deems necessary and the owner or occupier of any building 
which is being' or has been built on or along' the street to alter or demolish, 
such building. 

209. (I) Subject to any rules made by the Local Grovernment pres- 
cribing the conditions for the sanction by a board of projections over , 
streets or drains, a board may g'ive wi'itten permission, where provision is 
made by a byelaw for the giving of such permission — 

(a) to the owners or occupiers of buildings in or on streets to erect- 
or re-erect open verandahs, balconies, or rooms to project 
over the street from any upper storey thereof, at such 
. height from the surface of the street, and to such an extent 
beyond the line of the plinth or basement wall as are pres-, 
crib ed in such byelaws, and 

(h) to the owner or occupier of any building or land to erect on 
re-erect any projection or structure so as to overhang, pro- 
ject into, or encroach on or over a drain in a street to such 
an extent, and in accordance with such conditions, as are 
in like manner prescribed. 

(2) In giving permission, under clause (a) of sub-section {!), a board 
may prescribe the extent to which, and the conditions under which, ^ny 
roofs, eaves, weather-boards, shop-boards, and the like may. be allo-wed 
to project over such streets. 

210. Any person erecting or re-erecting any such projection, or struc- 
ture as is referred to in section 209 without the permission thereby re- 
quired or in contravention of any permission given thereunder shall be 
liable on conviction to a fine which may extend to two hundred and fifty 
rupees. 

211. The board may, by notice, require the owner or occupier of a 
building to remove, or to alter a projection or structuz’e overhanging, 
projecting into or encroaching on a street, or into, on or over any drain, 
sewer or aqueduct therein. 

Provided that in the case of any such projection or structure lawfully 
in existence on or before the tenth day of March, 1900, the board shall 
make compensation for any damage caused by the removal or alteration, 
which shall not exceed ten times the cost of erection and demolition. 
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212. (i) Wlien the board considers that in a street not being a public Powec to 
street, or iu a part of such street, within the municipality it is necessary 

for the public health, convenience or safety that any work should be done pATing,*ct«.. 
for the levelling, paving, metalling, flagguig, channelling, draining, 
lighting or cleaning tliereof the board may by written notice require the 
owners of tlie land or buildings fronting adjoining or abutting upon such 
street or part thereof, to carry out such work in a manner and within a 
time to be specified in such notice. 

(2) If such notice is not complied with during the time specified, 
the board may, if it thinks fit, execute the work, and may re- 
cover, in the manner provided, by Chapter VI, the expenses in- 
curred iu doing so from the owners in default according to the frontage 
of their respective hinds or buildings aud in such proportion as may be 
decided by the boaid. 

(3) The owner or owners of a street or a part of a street wherein any 
such work as is meutioued in sub-scction (i) has been carried out may 
require the board to declare the street a public street in accordance 
with the procedure prescribed by section 221. 

Exiilanation.^X requisition by the owners of the gre.'iter portion of a 
street or a part of a street shall, for the purposes of this sub-section, be 
deemed to bo a requisition of all such owners. 

213. (i) Ko person shall cut down any tree or cut off a branch Power to 

of any tree, or erect or le-oicct or demolish any building or pait of j,rou«ionot 
building or alter or repair tbe outside of any building, where such action strwis 
is of a nature to cause obstruction, danger or annoyance, or risk of obstruc- , 

. , ' o • . • , . ol 

tioii, danger or nunoyauce, to any person using a street, without the buildins*. 
previous permission in writing of the board. 

(2) The boaid may at any time by iiolit'c rcqmie that any |>erson 
doing or proposing to do any of the acts referred to iu sub-?ectiou (/), 
shall lefraiu fioin beginning or continuing the act unless be puls up. 
maintains, and provides from sunset to sunrise with sufiicieat lighting 
such lioaidings or scieens as arc specified or described in Ibo notice, and 
may further at any time by notice require the remov.al, witliin a time 
to be specified iu the notice, of any scicen or hoarding erected in anticipa- 
tion or iu pursuance of any of the '^lid acts. 

(•1) "Whoovor contravenes the provisions of .sub-section (I) shall be 
‘liable on conviction to a fine which may extend to fifty rupcc.s and to •« 
further fine which may extend to five rupees for every day on which con- 
travention continues after the date of the first conviction. 

214. The board may, by notice, require tho owner or iKCupicr of any Powtrto 
land to cut or tiiiu tlio hedges growing thereon and honlering on a street, 

or any branches of trees growing thereon which overhang a street and ot 
obstruct tho same or cause danger. , 
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205 or any byelaw, or any provision of tliis Act shall be liable upon con- 
viction to a fine wbicli may extend to five hundred rupees. 

208. In any case where a board considers that any laud is being or 
has been laid out as a street without the notice required by section 203^ 
or in contravention of any written direction made by the board under 
section 205 or of any byelaw or provision of this Act, the board may, by 
a written notice, require the owner of the land to alter the street in such 
manner as it deems necessary and the owner or occupier of any building , 
which is being or has been built on or along the street to alter or demolish 
such building. 

209. (I) Subject to any rules made by the Local Government pres- 
cribing the conditions for the sanction by a board of projections over 
streets or drains, a board may give vrritten permission, where provision is 
made by a byelaw for the giving of such permission— 

(a) to the owners or occupiers of buildings in or on streets to erect- 
or re-erect open verandahs, balconies, or rooms to project- 
over the street from any iq^per .storey thereof, at, such, 
height from the surface of the street, and to such an extent 
beyond the line of the plinth or basement wall as are pres- 
cribed in such byelaws, and 

(h) to the owner or occupier of any building or land to erect or. 
re-erect any projection or structure so as to overhang, pro- 
ject into, or encroach on or over a drain in a street to such 
an extent, and in accordance with siich conditions, as are 
ill like manner prescribed. 

(2) In giving permission, under clause (a) of sub-section (1), a board 
may prescribe the extent to which, and the conditions, under -which, any 
roofs, eaves, weather-boards, shop-boards, and the like may, be allowed 
to project over such streets. 

210. Any person erecting or re-erecting any such projection, or struc- 

ture as is referred to in section 209 without tbe permission thereby re- 
quired or in contravention of any permission given thereunder shall be 
liable on conviction to a fine which may extend to two hundred and fifty 
rupees. . 

211. The board maj^ by notice, require the owner or occupier of a 

building to remove, or to alter a projection or structure overhanging, 
projecting into or encroaching on a street, or into, on or over anj'- drain, 
sewer or aqueduct therein. ' 

Provided that in the case of any such projection or structure lawfully 
in existence on or before the tenth day of March, 1900, the board shall 
make compensation for any damage caused by the removal or alteration, 
which shall not exceed ten times the cost of erection and demolition. 
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212. (i) "WTien the board considers that in a stieet not being a public Power to 
street, or in a part of sucli street, witbin the municipality it is necessary 

for the public health, convenience or safely that any work should bo dono living, ttc . 
for the levelling, paving, metalling, flagging, channelling, draining, 
lighting or cleaning thereof tlte board may by witten notice require the 
owners of tKe land or buildings fronting adjoining or abutting upon such 
street or part thereof, to carry out such, work in a manner and within a 
time to be specified in such notico. 

(2) If such notice is not complied with during the time specified, 
the -board may, if it thinks fit, execute the work, and may re- 
cover, in the manner provided, by Chapter VI, the expenses in- 
curred in doing so from the owners in default according to tbo frontage 
of their respective lauds or buildings and iu such pioportiou as may bo 
decided by the board. 

(5) The owner or owners of a street or a part of a street wlicrein any 
such work as is meutioued in sub-section (T) bos been carried out may 
require the board to declare the street a public street in accordance 
with the procedure prescribed by section 221. 

£7a;2^1f(natton. — A requisition by the owners of the greater portion of o 
street or a part of a street shall, for the purposes of this sub-section, be 
deemed to be a requi^itioa of all such owners. 

213. (i) Ifo person shall cut down any tree or cut off a branch Power to 
of any tree, or erect or re-ercct or demolish any building or part of a 
building or alter or repair the outside of any building, where such action »tr»t4 

is of a nature to cause obstruction, danger or annoyance, or risk of obstruc- of 
tiou, danger or annoyance, to any person using a street, without the builclinc#, 
previous permission in writing oi the board. 

(2) The board may at any timo by notice lequiio that any person 
doing or proposing to do any of the acts referred to in sub-'soctiou (I), 
shall refrain from beginning or continuing tbo act unless ho puts up. 
inaiutain.s, and provides from sunset to sunrise with sufHoieat lighting 
Such hoardings or screens as are specified or described in the notice, and 
may further at any time by notice require tlio lemoval, within u lime 
to be specified in tbe notice, of any scieen or hoarding erected in anticipa- 
tion Or in pursnance of any of the hoid acts. 

(•5) Whoever contravenes the piovisions of sub-section (i) sluiU bo 
’liable on conviction to a flue which may extend to fifty rupees and to .• 
fmther fine which way extend to five rupees for every d.ay on which con- 
traventiou continues after the date of the first conviction. 

214. The board may, by notice, require the owner or occupier of any 
land to cut or trim the hedges growing thereon and bonlering on a strooi, 

nr any branches of trce.s growing thereon which overhang a ^trecl and «=i 

obstruct tbo same or cause danger. 
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215. Wlien a private house, wall or other erection or anything fixed 
thereto or a tree shall fall down and obstruct a public drain or en-. 
cumber a street, the board may remove such obstruction or encumbrance 
at the expense of the owner of the same and may recover such expense in 
the manner provided by Chapter VI,' or may, by notice, require the owner 
to remove the same within a time to be specified in the notice. 

216. The hoard may. by notice require the owner or occupier of any 
building or land abutting on a street to put up and beep in good condi- 
tion proper troughs and pipes for receiving and carrying ofi the water 
from the building or land, and for discharging the same in such manner 
as the board may tliiulc fit, so as not to inconvenience persons passing along 

the street. : 

217. (1) The board may— 

(а) cause a name or a new name to be given to a street, and 

(б) cause the Jiame or the new name to be affixed to or marked on 

any biuTdiug in such position as it thinks fit, or 
(c) require by a written notice the owner or occupier of any build- 
ing to affix thereto a number plate or a. new number , platei 
of a pattern approved by the board or itself cause a number 
or a new number to be affixed to or marked on any building. , 

(2) Any person destroying, pulling down, defacing or altering any 
name or number or number plate affixed to or marked on a building under 
sub-section (1) or affixing to or marking on a building a difi’erent name 
or number, from tlxat affixed or marked by or under the order of the 
board shall be liable on conviction to a fine which may extend to twenty- 
five rupees. ’ • 

218. (1) The board may erect upon any premises, or attach to the . 
outside of any building, or to any tree — 

(a) posts, brackets or other supports for oil, gas, electric or other 
lamps, ’ 

(h) posts, brackets or other supports for telegraph-wires tele- 

phoue-wires or wires conducting electricity for locomotive , 
purposes, or 

(c) shafts or pipes deemed necessary .for the proper ventilation of 

drains and water-works. " • , ; 

(.2) Provided that the erection or attachment of such supports, shafts 
and pipes shall not be effected in a manner to occasion injury or inconve- 
nience and shall be subject, so far as may be, to any provisions of the 
^Indian Telegraph Act, 1885, applying to the attachment, removal, orxnioflJ 
alteration of a telegraph line or posts, J 


^ Genl. Acts, Vol. III. 
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219. A board may — 

(a) lay out and make a new public street .aud construct tunnels 

and other works subsidiary to the same, and 

(b) widen, lengthen, extend, enlarge or otherwise improve any 

existing public street if vested in the board, and 
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(c) turn, divert, discontinue or close any public street so vested, 
and 


(d) provide within, its discretion building sites of such dimen' 

sions as it thinks fit to abut on or ad]oin any public street 
made, widened, lengthened, extended, enlarged or improved 
by the board under clauses (o), (b) and (c) or by the Local 
Government, and 

(e) subject to the provisions of any rule prescribing the conditions 

on which property may bo acquired hy the board, acquire 
any laud, along with the buildings thereon, which it con- 
siders necessary for the purpose of any scheme or work 
undertaken or projected in exercise of tho powers conferred 
by the preceding clauses, and 

(/) subject to the provisions of any rule prescribing the conditions 
on which property vested in tho board may he transferred, 
lease, sell or otherwise dispose of any property acquired hy 
tho board under clause (e) or any laud used by tho board 
for a public street and no longer required Uierefor, and in 
doing so impose any condition as to tho removal of any build- 
ing existing thereon, as to the description of any now build- 
ing to be erected ihercou, as to tho period within which such 
new building shall be completed, and ns to any other matter 
that it deems fit. 


220. I^otwithstauding any right or privilege previously acquired, U*o of pallia 
accrued or enjoyed, in a municipality for which byelaws under sub-head 

{h) of heading E of section 298 have been made and aro in force, no it- other 
incra’nt vendor, or any other person, shall be entitled to use or occupy F*^**'* 
any public street or placo for the sale of articles or for tho cxcrci^o of 
anv calling or for the ficUiiig up of any booth or stall without tho permis- 
sion of the board given in accordance with such byelaws. 

221. (i) A board may, at any lime, and shall when required hy rc- .Viopticn c! 
quisition under suh-scctiou (.5) of section 213, hy public notice posted «P 

in a street that is not a public street, or in a part of such street, give inti- 
mation of Us intention to declare lUo same a public street, and, unless 
within two months next after such notice has been so posted up tho owner 
or owners of such street or such part of a street, or of the greater portion 
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tliereof, lodges or lodge objections at tbe municipal office, tbe board may, 
by further public notice posted up in such street, or such part, deolai'e 
tbe same to be a public street. 

{2) Any public notice required under sub-section {1) shall in addi- 
tion to being posted up in the street be published in a local paper (if any) 

or in such other manner as the board thinks fit. . 

222. (i) Whenever the board considers it expedient to define the 
general line of buildings on each or either side of any existing or proposed 
public street it shall give public notice of its intention to do so. 

{2) Every such notice shall specify a period within which objections 
will be received. 


(5) The board shall consider all objections received within the speci- 
. fied period and may then pass a resolution defining the said line, and the 
line so defined shall be called “ the regular line of the street.” 

(4) Thereafter, it shall not be lawful for any person to erect, re-erect 
or alter a building or part of a building so as to project beyond the regu- 
lar line of the street unless he is authorized to do so by a sanction granted 
under section 180 or by a permission in writing (and the board is hereby 
empowered to grant such permission) under this section. 

{5) Any owner of land who is prevented by the provisions of this sec-, 
tion from erecting, re-erecting, or altering any building - on any land 
may require the board to make compensation for any damage which he 
.may sustain by reason of such prevention, and upon the payment of com- 
pensation in respect of any land situated within the regular line of the 
street such land shall vest in the board. 


{6) The board may, by notice, require the alteration or demolition of 
any building or part of a building erected, re-erected or altered in con- 
travention of sub-section {4). . . 

Duties of 223. {!) The board shall, during the construction or repair of a pub- 

consfructi^ lie street or of any water-works, drains or premises vested in it, or when- 
publio streets, ever any public street, water-works, drain or premises vested in it have, 
for want of repairs or otherwise, become unsafe for use by the public, 
take all necessary precautions against accident by — 

(а) shoring up and protecting adjacent buildings, and ' 

(б) fixing bars, chains or posts across or in any street for the pui’- 

pose of preventing or diverting traffic during such construc- 
tion or repair, and 

(c) guarding and providing with sufficient lighting from sunset to 
sunrise any work in progress. 


(2) Whoever, without the authority or consent of the board, in any 
way interferes with any arrangement or construction made by the board 
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under sub-section (J) for guarding agaiust accident sball be liable on 
conviction to a fine wliicb may extend to fifty rupees. 


Water~supply. 

■ 224. Tke board may— 

(a) construct water-works witUin. or, subject to the provision of MnUnKt 
sub-section (2) of section 120, outside tbo municipality, and 
may cany such works through, across, over, or under any 
street or place, and, after reasonable notice in writing to 
the owner or occupier, into, through, over, or under any 
buildings or laud, and 

(h) from, time to time enlarge, lessen, alter the course of, cover in 
or otherwise improve any water-works and discontinue, close 
up, or remove the same. 

225. (I) The board may, by notice, require the owner of, or the per- Po^^cr to 
son having control over, a private water-course, spring, tank, well or other 
place, the water of which is used for drinking, to keep and maintain tlio S"tcr-«ooi 
same in good' repair and to clean Iho same, from time to time, of 

refuse or decaying vegetation, and may also require him to protect the closed, 
same from pollution in such manner as the board may think fit. 

(2) When the water of any such water-course, spring, tank, well or 
other place is proved to the satisfaction of the board to be unfit for drink- 
ing, the board *may, by notice, require the owner or person having con- 
trol thereof to desist from, so using such water or permitting others to so 
use it, and if, after such notice, such water is used by any person for drink- 
ing the board may, by notice, require tbo owner or person having control 
thereof to close such well, cither temporarily or permanently, or to en- 
close or fouco such water-course, spring, tank, well or other place in 
such manner as it may direct, so that the water thereof may not ho so 
used. 

226. In the event of a municipality, or any part thereof, being visited Emcr^env 
with an outbreak of cholera or other infectious disease notified 

behalf by the Local Government, tbo chairman of the hoard, or any person oi ciiiJcon 
authorized by him in this behalf, may, during tbo continuance of the 
epidemic, without notice and at any time, inspect ami dl.sinfpct any well, 
tank or other place from which water is, or is likely to be, taken for the 
purpose of drinking, and may, further, take such steps a.s he deem.s fit to 
prevent the removal of water therefrom. 

227. The board may, by notice, require an owner or occupier on whose Utwoi*!, 
land a drain, privy, latrine, urinal, cesspool, or other m:cplacle for filth t»tr.nci, c 
or refuse exists within fifty feet of a spring, well, tank, reservoir or other 
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water-supply, sourco from which water is, or may be, derived for public use, to remove 
or close tlie same within one week from the service of such notice. 

Obligations 228. {!) The board of every municipality in which a water tax is 
fmS bound- V - 

(«) throughout a prescribed area or prescribed areas — 


(i) to maitain a system of , water supply through pipes, and 

(ti) to lay on water at a prescribed presstire and during* pres- 
cribed hours, and 

(ui) to supply, in all the chief streets in which mains have 
been laid, w*ater to stand-pipes or pumps situated at 
such intervals as are prescribed, and 


(b) to allow the owner or occupier of any building or land assessed 

to a jjrescribed minimum water tax to connect, for 
the purpose of obtaining water for domestic purposes, 
the building or land with a main by means of a com- 
munication pipe of the prescribed size and description, 
and 

(c) to supply, within every twenty-four hours, to every owner or 

occupier entitled to a house connection under clause (b) 
whose land or building is provided therewith, such amount 
of water as is prescribed with reference to the water tax 
payable by him and his estimated requirements for domes- 
tic purposes into a storage cistern erected in or on the build- 
ing or laud, of a capacity not less than such amount and of 
a prescribed pattern and at an altitude not exceeding the 
maximum prescribed for the same. 

(2) The word “ prescribed ” in sub-section (f) means prescribed by 
rule under section 235. 
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229. Every board may by agreement supply any owner or occupier of 
land with any water that he may require for any purpose for such remu- 
neration, consistent with any rate or rates prescribed by rule, and on 
such terms and conditions consistent with this Act and with any rule, as 
are agreed on between the board and such owner or occupier. 

230. (i) When any building or land is connected with a main, the 
board may, so far as is consistent with any agreement made under section 
229, charge the owner, lessor or occupier, whichever is prescribed by rule, 
for all water consumed at the rate or rates so prescribed. 


(2) Provided that the board shall deduct from the. charge on account 
of water supplied in any month one-twelfth of the water tax assessed pn 
the building or land. 
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281. iSotwitlistsiinliu" any ob]ig^ktioa imposed oa a board by scctxou 
223 or by any agreement made under section 22D, a board sbnll not be 
liable to any forfeituie; penalty or damages for failure to supply water, ty owing to 
if tbe failure to supply arises from accident or from unusual drought or 
other unavoidable cause. 


282. ^notwithstanding any obligation to supply water imposed by an SuWrUuu- 
agreement under section 239, the board may, at any time, cease to supply 
wnter for other than domestic purposes, if it is of the opinion that such dome»tic 
supply’ would inteifeve with the supply oi water for domestic Purposes, 
and in such case the board shall not be Viable to any forfeiture, penalty other 
or damages for so ceasing — ■ I'urpojc*. 


{a) unless the failure to supply such water arises from a cause 
other than one specified in section 231, and 
(b) unless the board has undertaken to supply water for other than 
domestic purposes by an agreement made under section 
229 making express provision for forfeiture, penalty or 
damages upon failure to supply such water. 


233. Notwithstanding anything contained in section 228, or in any Suhonliiui- 
agreement under section 220, tbe supply of water to any building or land of 
shall be, and shall bo deemed to have been granted, subject to the piovi* »ifyp]y lo 
sions of any rule mode under section 235, and in particular to any provv* 

sion as to tbo limit or stoppage of tho supply, and as to the prevention of 
waste and misuse. 

234. All meters, connection pipes and other works incidental to tho I'reviiloa 
supply of water to any building or land shall, except as otlicrwiso pro* 
vided by rule, bo supplied, repaired, extended and altered os may bo 
necessary, at the expense of the person icquiving the supply, but shall be 
under the control of the board. 

235. (f) The following matters relating (o tbe supply of water from U'aicr 
muiucip.’il or public water-works shall be regulated and governed by rules, 
namely: — 

(a) any matter in respect of which this Act declares that provision 

shall bo made by rule; 

(b) tbo size and nature of tho mains and pipes to bo laid and tbo 

wotor-wofks to be constructed by a boanl for tho supjdv of 
. water; 

(c) tbo construction, control and maintenance of municipal water- 

works and of pipes and fittings in connection therewith ; 

(<f) tbo size and nature of the stand-pipes or pumps to bo erected 
< bv a board ; 
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(e) tile mains or pipes in wMcli fire plugs are to be fixed and tbe 
places at wliicb keys of tbe fire plugs are to be deposited; 

(/) fl*-® poriodical analysis, by a qualified analyst* of tbe tva ter. sup- 
plied bj’- a board; 

{g) tbe conservation and prevention of injury or contamination, to , 
sources and means of water-supply and appliances for tbe 
distribution of water, wbetber witbin or witbout tbe limits 
of tbe municipality; 

(7i) tbe manner in wbicb connection witb water-works may be con- 
structed or maintained and tbe agency wbicb shall or may 
be employed for sucb construction or maintenance; 

(i) tbe regulation of all matters and tbings connected witb tbe 

supply and use of water and tbe turning on and turning ofi 
and preventing tbe waste of water; . , .. . 

( j) tbe collection of water-tax and of charges relating to the sup- 

ply of water and tbe prevention of evasion of the same ; and 

(/c) any other matter relating to tbe supply of water in respect’ ! 
of wbicb this Act makes no .provision or insufficient, provi- , , 
sion and further provision is, in tbe opinion of the Local . 

■ Government, necessary. . * 

(2) Provided that no rules shall be made under sub-section (f) afiect- 
ing a cantonment or part of a cantonment witbout the previous sanction- 
of tbe Governor General in Council. , . • . 

power for removal of structures interfering tvith puhlic looi'Jcs: ', 

236. (f) "Wbere, on or after tbe lOtb day of March, 1900, any street, 
has been made or any building wall or other structure has been erected 
or any tree has been planted witbout tbe permission in writing of tbe 
board over a public drain or culvert or a water-work vested in the board, 
tbe board may — . 

(a) by notice require tbe person who has made tbe street, erecteu 

tbe structxire or planted the tree, or the owner or occupier- 
of tbe land on wbicb the street has been made, structure 
erected or tree planted to remove or deal in any other way 
tbe board thinks fit witb tbe street, structure, or tree ; or 

(b) itself remove or deal in any other way it thinks fit witb tbe 

street, structure or tree. ; 

(2) Any expense incurred by a board by action taken under clause 
(b) of section (1) shall be recoverable in tbe manner prescribed by Chap- 
ter VI from tbe person by whom tbe street was made, structure erecteq 
or tree planted. 
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CHAPTER VIII. 

Other ^o^Vl:RS and penalties. 

• Markets, Slaughter-houses, Sale of Food, etc. 

237. (I) The board may, iritli 6ie approval of the District Magistrate, PLcca for 
fix premises, either within or without the limits of the municipalitv, for 

tile slaughter of animals, or animals of any spccineu description, for sale, for sale, 
and may, with the like- approval, grant and withdraw licences for the use 
of such premises. 

(2) "When such premises have been fixed by the board beyond muni- 
cipal limits, it shall have the same power to make byelaws for the inspec- 
tion and proper regulation of the same as if they wore within those limits. 

(3) When such premises have been fixed, no person shall slaughter 
any such animal for sale at any other place within the municipality. 

(4) Should any one slaughter for sale any such animal at any other 
place within the municipality, ho shall be liable on conviction to a fine 
which may extend to twenty rupees for every animal so slanghicred. 

238. The board may, by public notice, and with the previous sanction I'Jaew hr 

of the District ^Magistrate, fix premises within the municipality in not 

the slaughter of animals of any particular kind not for sale shall he per- mteaded/or 
inittcd, and prohibit, except in case of necessity, such sloughter else- 

where within the municipality ; • for 

Provided that the provisions of this section shall not apply to animals 
slaughtered for any religious purpose. 

239. Whenover it appears to tho District ifogislrato to be necessary i'o\n,r»of 
for tho preservation of tho public peace or order, bo may, subject to tho 
control of tho Commissioner, prohibit or regulate, by public notice, tbemu-|H.-ci 
slaughter witliin tho limits of a municipality of ouimals or animals of 

any specified de.scription, for purposes other than sale, and prescribe tlie »Uij.:Ltercd 
mode and route in and bj* which such aninuils shall bo brought to, and 
meat shall bo convoyed from, tho placo of slaughter. 

2<1.0. Should tho flesh of any cattle, sheep, goat or swine bo brouglit of 

witbin municipal limits in contravention of a byo-law made under sub- 
head (o) of beading E of tho section 293, it may be seized by an ofticer of 
tho boaid authorized in that behalf, and may be destroyed or otherwise 
disposed of as tho board may by general or special order direct. l»iK,a»Uv.a. 

2'11. (f) Tho right of ‘any person to use any place, within the limits Uccaiuj^ 
of a municipality*, other than n municipal market, as a market or 
for tho sale of animals, meat or fish intended for human food, or as a (oruiall 
market for the sale of fruit or vegetables shall bo subject to byol.vwa (if 
any) made under heading E of section 293. 

Tol. h, • 2ii 
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{2) Provided that, where any byelaw is in force requiring a licence for 
the establislnuont or maintenance of a market or shop for the sale of any 
article mentioned in sub-section (i), the hoard shall not— 

(а) refuse a licence for the maintenance of a market or sho]) law- 

fully established at the date of such byelaw coming into 
force, if tipplication be made within six months from such 
date, except on the ground that the place where the market 
or shop is established fails to comply with any conditions, 
proscribed by, or under, this Act, or 

(б) ' cancel, suspend or refuse, to renew any licence granted under 

such byelaw for any cause, other than the failure of the 
licensee to comply with the conditions of the licence or -with 
any provision of, or made under, this Act. 

242. Whoever feeds, or allows to be fed, an animal which is kept for 
dairy purposes, or may be used for food, on filthy or deleterious sub- 
stances, shall be liable on conviction to a fine which may extend to fifty 
rupees. 

243. The chairman, the executive officer and, if authorized in this 

behalf by resolution, any other member, officer or servant of the board 
may, without notice, at any period of the day or night, enter into and - 
inspect a market, shop, stall or place used for the sale of food or drink for 
man, or, as a slaughter-house, or for the sale of drugs, and inspect and 
examine any article of food or drink, or any animal or drug which may 
he therein. , • 

244. (i) If, in the coui’se of the inspection of a place under the pre- 
ceding section, an article of food or drink or an animal appears to be 
intended for the consumption of man and to he unfit therefor, the board 
may seize and remove the same, or may cause it to be destro^md, or to be 
so disposed of as to prevent its being exposed for sale or used for such 
consunaption. 

{2) If it is reasonably suspected that a drug has been improperly adul- 
terated, or by reason of age or the effect of climate has become inert or 
unwholesome, or has otherwise become deteiiorated in such a manner 
as to lessen its efficacy, or to change its operation, or to render it noxi- 
ous, the board may remove the same, giving a receipt therefor, and may 
prodiice it before a Magistrate. 

(3) If it appears to a Magistrate before whom a drug has been pro- 
duced under sub-section {2) that the drug has been improperly adulter- 
ated or has become inert, unwholesome or deteriorated as aforesaid, he 
may order the same to be destroyed, or to be so disposed of as to him 
may seem fit, and if any offence appears to have been committed he may 
proceed to take cognizance thereof. 
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Nuiiance from certain Trades and Professions. 

245. (J) If it is sliown to tlio satisfaction of a board tliat any build- llcguUUoa 
ing or place within the limits of the municipaUly which any person uses 

or intends to use as a factory or other place of business for the manufac- 
ture, storage, treatment or disposal of any article, by reason of such use, 

>or by reason of such intended use, occasions or is likely to occasion a public 
nuisance, the board may at its option requite by notice the owner or 
>occupiet of the building or place — 

(a) to desist or refrain, as the caso may be, from using, or allow- 

ing to be used, the building or place for such purpose, or 

(b) only to use, or allow to ho used, the building or place for such 

purpose under such conditions or after such structural alter- 
ations as the board imposes or prescribes in the notice with 
the object of rendering the use of the building or place for 
such purpose free from objection. 

(2) Whoever, after receiviug a notice given under sub-section {!), uses 
-or allows to bo used any building or place in contravention of the notice 
shall bo liable on conviction to a fine which may extend to two hundred 
rupees and to a further fine which may extend to forty rupees for even* 

•day on which ho so uses or allows to bo used the place or building after 
the date of tbo first conviction. 

(3) The Local Government may by notification make the provisions 
•of this section, or of any byelaw made under beading G of section 298, 
applicable to any area beyond the luunicipalily lying witluu a dist.ince 
•of a mile from the municipal boundary. 

246. Whoover, in a street or public place wubiu the hmlls of tlio LoIuhu^ 
municipality, joiters for the purpose of prosUtution, or iuiportuucs ^ 
person to the commission of sexual immorality, slmll be liable on con- [iuri)v*e. 
viction to a fine which may extend to fifty rupees? 

Provided that no Court shall take cognizance of an offence under this 
section except on the complaint of the person importuned, or ou the com- 
plaint of a municipal officer or a police officer not below the rank of a 
sub-inspector respectively authorized in this behalf iu writing by the 
board and the District Ifagisjirate. 

■ 247. (i) When a Magistialo of Iho first class receives infonualion— iJr&tleJi, 

(a) that a bouse iu the vicinity of a place of worship or an cJu- 

catioual institution or a boaidiug-Uouse, ho'itel or mess uscil 
or occupied by students is used as a brolbol or for tbo pur- 
pose of habitual prostitution or by disorderly pcisons of any 
description, or 

(b) that any bouso is used as aforesaid to the annoyance of respec- 

table inbabitauU in the vicinity, or 
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(c) that a house in the immediate neighbourhood of a cantonment 
is used as a brothel oi' for the purpose of habitual prostitu- 
tion, 

he may summon the owner, tenant, manager or occupier of the house to 
appear before him either in person or by agent; and if satisfied that the 
house is used as described in clause (a), clause (5) or clause (c) may by 
a written order direct such owner, tenant, manager or occupier, within , 
a period to be stated in such order, not less than five days from the date- 
thereof, to discontinue such use : 

Provided that action under this sub-section shall be taken only — 

(i) with the sanction or b3’- the order of the District Magistrate,, 
or 

(u) on the complaint of three or more persons residing in the 
immediate vicinity of the house to which the complaint 
refers, or 

{Hi) in the cases referred to in clauses (a) and (c) of this sub-sec- 
tion, on the complaint of the board. 

(5) If a person against whom an order has been passed by a Magis- 
trate under sub-section (I) fails to comply with such order within the- , 
period stated therein, the Magistrate may impose on him a fine which 
may extend to twenty-five rupees for every day after the expiration of 
the period during which the house is so used. 

248. Whoever, in a street or public place within the municipality, 
begs importunately for alms, or exposes or exhibits, with the object of 
exciting charity, a deformit}'^ or disease or an offensive sore or wound, 

' shall be liable on conviction to a fine which may extend to twenty 
rupees. * ' . 

Vublic Safety. 

249. The board maj'^ authorize any person to destroy or to cause to be- 
destroyed, or to confine or to cause to be confined, for such period as the 
board may direct, any dog or other animal suffering, or reasonably sus- 
pected to be suffering, from rabies or, bitten bj’- a dog or other animal 
-suffering or suspected as aforesaid. 

250. (1) Where in any municipality the prevalence of rabies in the 
opinion of the board renders it necessary, the board may by^public notice 
require the muzzling, for such period as it thinks fit or until such notice 
is cancelled, of all dogs within the municipality, or within , any part of' 
the municipality. 

(2) During such period or time the board may exercise the power con- 
ferred by section 249 in respect of any dog which is found at large- 
without a muzzle after a date to be specified in the notice. 
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251. No damages shall be payable iu respect of a dog or other auimal Bar to com* 
destroyed or otherwise disposed of under Iho provisions of section, 249 or So°a*hwfidJy 
250 or of any byelaw made under sub-head (Ii) or (1) of heading H of sec- dSfiroioJ. ^ 
tion 298. 

252. IVhoever, in driving, leading or propelling a vehicle along aJxcglcctot 

street, fails, except in the case of’actual necessity, 

, . ■ tho roatl. 

(a) tc- keep to the left, and. 

(b) when he is passing a vehicle going in tho same direction, to 

keep to the right of that vehicle, shall bo liable on con- 
viction to a fine which may extend to ten rupees. 

Exception . — This section shall not apply in the case of a municipality 
svhoUy or in part situated iu a hilly tract. 

253. "Whoever drives, leads or propels a vehicle between nightfall 
and dawn in a street, unless tho vehicle 13 properly supplied with lights, 
shall bo liable on conviction to a fine which may extend to twenty 
rupees : 

Provided that a board may, by a special resolution confirmed by tbo 
Commissioner, direct that this section shall not apply in the case of 
vehicles proceeding at not more than a walking pace. 

254. Whoever being iu charge of an elepbant, camel, or bear, omits, 
on being requested to do so, to remove so far as may bo practicable his 
elepbant, camel, or bear to a safe distance on tho approach of a horse, 
whether ridden, driven or led, shall bo liable on conviction to a fine which 
may extend to twenty rupees, 

255. (f) The owner or keeper of any cattle or other animals found 
tethered or strayiug about without a keeper, iu a street or public place 
shall be liable on conviction to a fine which may extend to twenty 
rupees. 

(2) An animal found tethered as aforesaid may bo removed by a muni- 
cipal oflicer or servant or by a police officer to a pound as if the animal 
had been found straying. 

258. Where any land vested in the board is, without tho permission in 
writing of tbo board, used as a baiting place for any vehicle or animal 
or as a place of euenrapraent, tho owner or the keeper of the vehicle or 
animal or the person encamping as tbo case may be, shall bo liable on 
conviction to a fine wliieh may extend to tventy rupees, and iu tho cum* 
of a continuing breach to a further fine which may extend to five rupees 
for overv day after tho date of the cou\iclion during which tho 
ollcnder is laovod to have persisted in the commission of tho offence. 
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buikUngs shall not bo iiiado or ronowocl with grass, mats, leaves, or other 
lughly iunumiiiable inatorials without the consent of the board in. 
writing. 

{'i) I'iio board may at any tiano by written notice ro([uire the owner 
of a buiidiug- which has an external roof or a^all made of any such 
matorial as aforesaid to remove such roof or wall within such reasonable- 
time as shall bo .specihed in the notuas notwithstanding that a public 
notice under sub-scction (/) has not been issued or that such roof or 
wall was made with the consent of the board or before the issue of such 
public notice, if any: 

Provided that in the case of any such roof or wall in existence before- 
the issue of such public notice or made with the cojisont of the board,, 
iiic board shall nmko compensation for any damage caused by the re- 
moval which shall not exceed the original cost of constructing the roof or 
wall. 

fj) AVhoover, without such consent as is required by sub-section (I), 
makes or renews, or causes to bo Jimde or renewed, or in disobedience to 
a notice given under sub-scction (f?) suli'ors to remaiti, a roof or wall of 
such material as aforesaid, shall be liable on conviction to a fine which 
may extend to twenty-five rupees and to a further fine Avhich may extend 
to ten rupees for every day on which the offence is continued, after the- 
date of the first conviction. 

258. (i) The board may, without notice and at any period of the day 
or night, enter into and inspect a house or building which is suspected’ 
to contain petroleum, or other inflammable material, in excess of the- 
quantity permitted to bo kept in such house or building ruxder .the pro- 
visions of section 245 or of any byelaw. 

(2) Should any such excess quantity of such material be discovered" 
it may be seized and held subject to such order as a Magistrate may pass 
with respect to it. 

(5) If the Magistrate decide that the material seized was stored in- 
the house or building contrary to any direction made under section 245 
or to the provisions of any byelaw, he may pass an order confiscating the 
same. 

(^) Subject to any provision of or made under this or any other enact- 
ment, the material so confiscated may he sold by order of the Magistrate, 
and the pi-oceeds, after defraying the expenses of such sale, shall be- 
credited to the municipal fund. 

(d) ITo order of confiscation under this section shall operate to prevent 
any other criminal or civil proceedings to which the person storing the- 
material in excessive quantity may be liable. 
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259. Tie board luay, where it appears (o be necessaiy for the pre- Suckb;. 
veution of danger to life or property, by public notice prohibit all persons 

from stacking or collecting wood, dry grass, straw or other inflammable maredS*. * 
.materials, or from placing mats or tbatclied huts or lighting fires in a 
place or within limits specified in the notice. 

260. (i) If, in the opinion of the board, the working of a quarrj*, or fiar.frcrous 
the removal of stone, earth or other material from the soil in any place 

is dangerous to persons residing in, or entitled to visit, the neighbour- 
hood thereof, or creates, or is likely to create, a public nuisance, t«ie 
board may, by written notice, prohibit the owner of the said quarry or 
place, or the person responsible for such working or removal, from couti- 
mliug or permitting the wox'king of such quarry or the lemoving of such 
material, or may require him to take such order with such quarrj’ or place 
as the hoard shall direct for tlio purpose of preventing danger or abat- 
ing the nuisance arising or likely to arise therefrom. 

(5) If, in any case referred to in sub-section (/), it appears to the 
board to ho necessary in order to prevent imminent danger, it may cause a 
proper hoarding or fence to be put up for the protection of passengers 
near a quarry or place, and any expense incurred by tlio board in taking 
such action shall be paid by the owner or other person as aforcs:>id, and 
shall ho recoverable in the manner provided by Chapter VI. 


261. (f) "Whoever displaces, takes up, or makes an alteration in, or Dlipbclng 
otherwise interferes with, tho pavement, gutter, flags, or other matoruils 
of a public street, or the fences, walls or posts thereof, or a municipal 
lamp, lamp-post, bracket, direction-post, stand-post, hydrant, or other 
such municipal property ‘therein, without the vsrritton consent of tho 
board, or other lawful authority, and whoever extinguishes a municipal 
light shall bo liable on conviction to a fine which may extend to one 
hundred rupees. 

(fl) Any expense incurred by tho board by reason of tho doing ox any 
such thing as is mentioned in sub-section (i) may bo recovered from tho 
offender in tho manner provided by Chapter VI. 

202. Whoever discharges Jirc-anns or lets off firc-works or flic Diwlwrsios 
balloons, or engages iu a game, in such a manner as to cause, or to bo 
likely to cause, danger to persons passing by or dwelling or working in 
the neighbourhood, or risk of injury to property, shall bo Uablo on cou 
viction to a fmo which may extend to twenty rupcqs. 


land or building 


263. (1) A board may require by notice tho owner or occupier of any I’owm for 

- ^ U.«j>r«Tca. 

tioa ot 

(a) to demolish or to repair iu such manner as it deems necessary 
, anv building, wall, bank or other structure, or anything 

afiixcd thereto .or to removo any tree, belonging to auch ^<3 
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o-^er or in the posseatiou of suck occupier, wMcK appeals 

to the board to be in a ruinous condition or dangerous to 
persons or property, or 

(b) to repair, protect or enclose, in suck manner as it deems neces- 
sary, any well, tank, reservoir, pool or excavation belong- 
ing to suck o'wner or in tke possession of suck occupier, 
wkick appears to tke board to be dangerous by reason of . 
its situation, want of repair or otker suck circumstance. 

(2) Where it appears to tke board that immediate action is necessary 
for tke purpose of preventing imminent danger to any person or property, 
it shall be tke duty of tke board itself to take suck immediate action; and 
in suck case, notwitkstanding tke provisions of section 287, it skall not 
be necessary for tke board to give notice, if it appears to tke board tkat 
tke object of taking suck immediate action would be defeated by tke 
delay incmred in giving notice. 

264. Tke board may, by notice, require tke owner of a building of 
land wkick, by reason of abandonment or disputed ownership or other 
cause, is unoccupied and has become a resort of idle and disorderly per- 
sons or otherwise occasions, or is likely to occasionj a public nuisance to 
secure and enclose tke same within a reasonable time fixed in the, notice. 

265. (7) Whoever without tke written permission of the board — 

(a) causes or allows any vehicle, with or without an animal kar-- 

nessed thereto, to remain or stand so as to cause obstruc- 
tion in any street longer than may be necessary for load- 
ing or unloading or for taking up or setting down passen- 
gers; or 

(b) leaves or fastens any vehicle or animal so as to cause obstruc- 

tion in any street; or ^ ^ 

(c) exposes any article for sale, whether upon a stall dr both or 

in any otker manner, so as to cause obstruction in any 
street; or . 

(d) deposits, or sufiers to be deposited, any building material,. 

box, bale, package or merchandise in any street; or 

(e) erects or sets up any fence, rail, po'st, stall or any scaSolding. 

or any otker suck fixture in any street ; or 

(if) in any other manner wilfully obstructs or causes obstruction 
to the free passage of any street, ; 

skall be liable' upon conviction to a fine which may extend to fifty 
rupees. 

(2) The board skall have power to remove aiw obstruction referred to 
in tke sub-section (7), and tke expense of suck removal skall be recoverable 
from tke ofiender in the manner provided by Ckapter VI. 
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(3) Tile power exerciseablo by ajjoard under sub-scclion (2) to re* 
move obstructions from streets shall also bo exerciscablo for tho icmoval 
by tbe board of obstructions from any open space, whctlicr vested iu the 
board or not, which is not private properly. 

(lO Jfofhing contained in this section sliall apply to any obstruction 
•of a street permitted by tho board under any section of this Act or any 
Tuie or byelaw made or licence granted iherounder. 

266. ■Whoever, without tho written permission of tho board, dig^ up Digging u;j 
or removes earth, sand or other material from any open space, whether ot 
vejjted in. the board or not, which is not private properly, shall bo liable 
upon conviction to a fine not exceeding fifty rupees, and, if the olTenco is 
a continuing offence, to a further fine not exceeding ten rupees for every 
day during which the offence continues after the date of the first convic- 
tion for such offence. 


^aniiatton and Prevention of Disease. 

287. (I) A board, may require by notice tho owner or occupier of any 
land or building— * 'Invln*, 

" CCMpOoU, 

(a) to close, remove, alter, repair, cleanse, disinfect or put iu'lwMMm, 

. good order any latrine, urinal, wotcr-closrt, drain, cc-^s- t*o‘^**'*’ 

pool, dustbin or other receptacle for filth, sull;igc*wntef, 
rubbish or refuse pertaining to such land or building, or to 
remove or alter any door or trap door of any such latrine, 
urinal or water-closet which openn on to a street or «lraiu; 
or 

(b) to provide such latrines, urinals, water-closets, drains, 

pools, dustbins or other receptacles for filth, suUago-water, 
rubbish or refuse as should in its opinion bp provided for 
the building or land whether in addition or not to any exist- 
ing ones; or 

(c) to cause any latrine, urinal or watcr-clo-et provj'dtfl for the 

building or land to be shut off by a sufficient roof and wall 
or fence from the view of persons passing hy or dwelling in 
tbe ncighbouThood. 


(i?) When requiring under sub->cction (/) anything to bo proyjfU-^I, 
altered or done, tlio hoard may specify in the notice the dcM-riplioa of 
the thine to be prodded, the pattern so ns to conform ititb --hKh too 
thing- is To ho altered, and the manner in which the thing n to ho cone. 

268. Xht! hoard may rcnuire hr notice any per -on employing .-.•lo.-e utoc, 
than twenty work-men or lahourefs or owning manag.ng or harir-g to.-..ro! 
of a market, school or tln-atre or other fhc, o! pnhl.c icort -o prov-.-.e j 
snch latrine, and iirinah a, it may dtein St. and to ta-r.e tie mi., no • 
tept jn proper order and to be dai j c 
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Provided tliat nofcliing in this section shall ajjply to a factory reo-ii- 
lated by the ^Indian Pactories Act, 1911. . Kl 

269. (1) The board may, by notice, require tlie owner or occupier of 
any land or building to cleanse, repair, cover, fill up or drain off a private 
well, tank, reservoir, pool, depression or excavation therein which may 
ajjpear to the board to be injurious to health or offensive to the neighbour- 
hood. 

(2), Provided that the owner or occupier may require the board to ac- 
quire at its expense, or otherwise provide, any land or rights in land 
necessary for the purpose of effecting drainage ordered under sub-section 

(i). 

270. (i) Subject to the provisions of section 287, the board may 
inspect a drain, privy, water-closet, latrine, urinal, cess-pool or other re- 
ceptacle for filth, and for that purpose may cause the ground to be opened ’ 
where it thinks fit. 

(2) The expense of such inspection and of causing the ground to be 
closed and made good as before shall be borne by the board, unless the 
drain, privy, water-closet, latrine, urinal, cess-pool or other receptacle 
for filth is found to be in bad order or condition, or was constructed in 
contravention of any pro%’isions of, or made under, this or any other enact- . 
nieut, in which case such expen.ses shall be paid by the owner or occu- . 
pier and shall be recoverable in the manner provided by Chapter YI. , 

271. Should any building or land be in a filthy or unwholesome state, . 
the board may, bj'- notice, require the owner or occupier thereof to cleanse, 
or otherwise put in a proper state, the building or land, and thereafter 
to keep the same in a clean and proper state. 

272. Whenever on any building or land — 

(а) any dirt, dung, bones, ashes, night-soil or filth, or any noxi- 

ous or offensive matter is kept for more than twenty-four . 
hours, or otherwise than in some proper receptacle, or 

(б) any receptacle for such things is suffered to be in a filthy or 

noxious state or is not subjected to any proper method of 
cleansing or purifying, the owner or occupier of the build- 
ing or land shall be liable, on conviction, to a fine which 
may extend to fifty rupees and, in the case of a continuing 
breach, to a further fine which may extend to five rupees 
for every day after the date of the first conviction during, 
which the offender has been proved to have persisted in the 
commission of the offence. 

273. (ly The'board may — 

(a) provide receptacles and places for the temporary deposit of 
offensive matter and rubbish ; ■ 
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(b) appoint places for the disposal of night-soil, carcasses, and 

other offensive matters and rubbisli; and 

(c) by public notice issue directions as to the time, manner and 

conditions at, in and subject to which any offensive matters 
or rubbish, referred to in clauses (a) and (b) may be removed 
along a street, deposited or otherwise disposed of. 

(2) It shall be sufficient notice of the appointment of a place under 
clause (6) of sub-scction (2) that a notice board indicating such, appoint* 
jnent is displayed on or near tho place appointed. 

(5) Before appointing a place outside tho municipal limits under 
clause (h) of sub-section (2) the board shall obtain tho previous sanction 
of the District llagiatrate. 

274. Tho occupier of any building or land fiom which any offensive Pcoalty for 
matter, rubbish, night-soil or carcass is thrown or deposited on any part 

of a public place or street, or into any public sewer or drain, or into rubWh, 
any drain commuuicating with a public sewer or drain, otherwise (ban 
in a placo appointed under clause (b) or in a receptacle provided under 
clause (a) of 8ub*scctiou (2) of section 273, and any person contravening 
any direction of a board issued under clause (c) of tho said sub>scctiou 
shall bo liable upon conviction to a fine not oscccding twenty rupees. 

275. (2) Whenever an animal in the charge of a person dies, otherwise DUposal of 
than by being slaughtered either for sale or consumption or for some rcli- 

gious purpose, the person in cbui'gc thereof shall, within twcnty-lour 
hours, eithoiy— 

(а) convoy the carcass to a placo (if any) fixed by the board under 

section 273 for tho disposal of the dead bodies of animals, or 
to a place beyond municipal limits not being within one 
mile of those limits, or. 

(б) give notice of tho death <0 the board, whereupon tho board 

shall cause the carcass to be disposed of. 

(2) Every person bound to act in accordance with sub-scction (2) shall, 
if he fail so to act, be liable upon conviction to u fine which may extend 
to ten rupees. 

(3) Eor tho disposal of tho dead body of an animal under clause (6) 
of sub-section (2) tho board may charge such fee as tho ho.ird has pres- 
cribed, and may recover tho same, if not paid in advance, from the owner 
or beeper of tho animal in tho manner provided by Chapter VI. 

276. Whenever tho water of a sink, tower or cess-pool, or any other rca*Iiyfof 
offensive matter is allowed to flow, drain or bo put upon a public street 

or place, or into a sewer or drain not sot opart for tho purpose, without 
tho permission in writing of the board or in contnivontlon of any con- 
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dition prescribed in siicli permission, tbe owner or occupier of tbe land or 
Kuilding from wbicli sucb. water of offensiye matter so flows, drains or 
is put shall be liable upon conviction to a fine wbicb may estend to 
twenty rupees. 

277. Subject to the provisions of section 287, the. board may enter 

and inspect a building, and may by notice direct all or any part thereof 
to ’be internally or externally limewashed, . disinfected, or otherwise 
cleansed for sanitary reasons : . ' , 

Provided that nothing in this section shall apply to a factory regulated 
by the ^Indian Pactories Act, 1911. ■ XII 

278. (1) Should a building, or a room in a building, be in the opinion 
of the board unfit for human habitation in consequence of the want of 
proper means of drainage or ventilation or otherwise^ the board may, by 
notice, prohibit the owner or occupier thereof from using the building or 
room for human habitation or suffering it to be so used either, absolutely 
.or unless, within a time to be specified in the notice, he effects, such 
alteration therein as is pres'cribed in the notice. 

(2) Upon failure of a person fco whom notice is issued under s.ub-sec- 
tion (i) to comply therewith, it shall be lawful for the board to require by 
further notice the demolition of the building or room. 

279. Whoever, — 

(a) being a medical practitioner and in the course of such practice • 

becoming cognizant of the existence of cholera, plague, . 
small-pox or any other infectious disease that may be notified, 
in this behalf by the Local Government in any dwelling 
other than a public hospital in the municipality, or, . 

(b) in default of such medical practitioner, being the owner or 

occupier -of such dwelling, and being cognizant of the exis- 
tence of any such infectious disease therein, or, . 

(c) in default of such owner or occupier, being the person in charge 

of, or in attendance on, a person suffering from any such in- 
fectious disease in such dwelling, and being cognizant of 
the existence of the disease therein, 

fails to give, ...or gives false, information to^ such officer as the board may 
appoint in this behalf respecting the existence of ffiich disease, shall be 
liable upon conviction to a fine which may extend to fifty rupees ; 

Provided that a person not required to give infoi'mation in the first 
instance, but only in default of some other person, shall not be punish- 
able if it is shown that he had reasonable cause to suppose that the in- 
formation had been, or would be, duly given. 

28Q. .When a person suffering, or certified by a duly qualified 
medical practitioner to be suffering, from cholera, plague, small-pox or 

^ Genl. Acts, Vol. VII. 
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any other infectious disease that may be notified in this behalf bv the 
Local Government is — 


(а) without proper lodging or accommodation, or 

(б) living in a sarai or other public hostel, 

(c) living in a lOom or liouse whicli he neither oivns nor is other'- 

wise entitled to occupy, or 

(d) lodged in a room or set of apartments occupied by more than 

one family, and any of the occupiers objects to his conti- 
nuing to lodge therein. 


the hoard may, on the advice of a medical officer of rank not inferior 
to that of an assistant surgeon, remove the patient to a hospital or place 
at which persons sufiering from such disease are received for medical 
treatment, and may do anything necessary for such removal. 


281. "Whoever, .while suffering from an infectious, contagious, 
loathsome disorder — 


or I'caalsy ttt 
ecu do&e ly 
^ersosi 

(а) makes or offers for sale an article of food or drink for human 

consumption or a medicine or drug, or erden, 

(б) wilfully touches any such article, medicine or drug, when es* 

posed for sale by others, or 

(c) takes any part in the business of washing or carrying soiled 
clothes, 


shall he liable upon conviction to a fine which may eriend to twenty 
rupees. 

282. (7) If the Sanifarj Commissioner or the Civja Surgeon or 
Health Officer certifies that the cultivation of any description of crop or lion, uso of 
the use of any kind of manure or the irrigation of land in any specific 
manner— 1^"** 

(а) in a place within the limits of a municipality is injurion^ or 

facilitates practices which are injurious to the hea 0 per 
sons dwelling in the neighbourhood, or 

(б) in a 'place within or beyond the limits of a 

Ukely to contaminate ihe water-supply of suei nmn.apaWy 
or otherwise render it unfit for drinkiDg purpo-cs. 


the board may by pubUo notice prohibit ‘‘j® ‘^!“(;on^o“r!!j>oilS 


the use of such manure or the use of the method of irrio 


to be injurious, or impose such conditions 


^ith respect thereto as may 


prevent the injury or contamination. ^ 

(3) Provided that when, on any land in ordinary coutbo of 

is issued. th<* nf»f, nmkihifed has been practise 1 riafe of prohi- 


i issued, the act prohibited has been practise ^te of prohi' 

husbandrv fn-r +T 10 fli-o citppAMive vearsnext pr ° 
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bition, compensation shall be paid from the municipal fund to all persons 
interested therein for damage caused to them by such prohibition. 

283. The board may, by notice, require the owner or occupier of any 
land to clear away and remove any vegetation or undergrowth which may 
be injurious to health or offensive to the neighbourhood. . 

1 

284:. (f) In a municipality for which. byelaws have been made under 
sub-head {g) of heading I of section 298, the hoard may, by notice, require 
the owner or occupier of any land upon which an excavation, cess-pool, 
tank or pit has been made in contravention of such byelaws, or in breach 
of the conditions rindet which permission to dig any such excavation, 
cess-pool, tank or pit has been granted, to fill up or drain the excavation, 
cess-pool, tank or pit within a period to be specified in such notice. 

(2) The Local Government may by notification extend the provisions - 
of this section and of byelaws made for the pui’pose of this section to an 
area beyond the municipality lying within a distance of a mile from the 
municipal boundary. 

285, (i) The board may, by public notice, order a burial or bum- 

ing-ground which is certified by tbe Civil Surgeon or Health 0£S.cer to 
be dangerous, or likely to be dangerous, to the health of persons living 
in the neighboui'hood to be closed from a date to be specified in , the 
notice, and shall, in such case, if no suitable place for burial or 
burning exists witbin a reasonable distance, provide a .fitting place 
for tbe purpose. ' 

(2) Private burial places in such burial-grounds may be excepted 
from the notice, subject to such conditions as the board may impose . 
in this behalf: 

Provided that the limits of such burial places are sufi5.ciently defined, 
and that they shall only he used for the burial of members of the 
family of the owners thereof. • 

(3) Ko burial or burniug-grmmd whether public or private, shall 
be made or formed witliout tbe permission in writing of the board. 

(4) Ho person shall, except with the permission of the board in 
writing, bury or burn, or cause to be buried or burnt, a corpse in a . 
place other than a recognized burial or burning- ground. 

(5) Should a person bury or bum, or cause or permit to he buried 
or burnt, a corpse, contrary to the provisions of this section, he. shall 
he liable upon conviction to a fine which may extend to fifty rupees. 

286. The hoard may set apart suitable places for the purpose of 
bathing, and may specify the times at which and the sex of the persons 
by whom, such places may. be used, and may also set apart suitable 
places for washing animals or clothes, or other things; and may, by 
public notice, prohibit bathing or the washing of animals or clothes or 
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other thingfj iti a piihlia jiIiich not so ;:uiit|>urt, or iil liiufft or hy prisons 
other than IIioko H[t>MjUU:ii, nn4 i/aiy in UUo uiamior iirohihit any other 
act by wliidli water \u joihUn jJacr-f may bo irinlcird foul or unlit for 
use or wlucli cauja-j or Iq likely |« calico iriconvciiicnco or annoyance to 
persons lawfully using Himb places. 


liUlicvtiojit Hettrch, cic. 

287. (i) Tlic cliairnian, iho oxccnlit'o officer ami if f»ulhori?,cd in OtOinaiy 
this behalf by resolution, any other rnembf^r, offierr or servant of i|,o 
board, may enter into or ujnm a bojbHog or land, with or without 
assistants or workmen, in order to mako an in*p<ctioii for survey or to 
execute a work which a board is authorized by lliia Act, or by rules or 
byelaws, to make or execute, or whicli it in Tieces>.ary for a boarti, for 
any of the purposes or in pursuance of any of Iho provisions of this 
Act or of rules or bj claws, to make or c'xccuto: 

(2) Provided that, — 

(а) except when it is in tins Act or in rules or byelaws ollicrwUe 

expressly provided, no such entry sball bo mado bolwceii 
sunset and sunrise; and 

(б) except when it is in this Act or in rules or byelaws ollicrwiso 

expressly provided, no building wbich is used ns n liuiimu 
dwelling shall ho so entered, except willi the consent of 
the occupier thereof, witliout giving iho said oeoupicr not 
less than four hours previous written nolico of tho iuteii- 
tion to make such entry; and 

(c) sufficient notice shall la every inslance bo given ovon wlion 

any premises may otherwise bo entered without notice, to 
enable the inmates of an apartment npproprinled for 
females to reraov© to somo part of tho prcmlscq whero 
their privacy need not bo distuibcd; and 

(d) due regard shall always be had to tho social and roiigioii? 

usages of the occupants of the premises entered. 

283.. "Where there is reason to believe that, in any huihling or on 
any land, a work has been executed in connection with any municipal 
water-works, drainage-works or other municipal undertaking in contra- 
ventioD- of the provisions of thi? Act or of rules or hyelaws, tlio ehnir- 
nian or, ii so directed by the chairman, the executive officer may at 
anytime and without notice inspect such building or land. 

289, It shall be lawful for a person authorized under the provisions Vo-xcufrjt 
of section 237 or 238 to make an entry for the purpose of inspection or 
■of sc-orch, to open or cause to he opened a door. g‘‘tc, or other harrier-— 

(a) i£ he considers the opening thereof - fer tho purpose 

of such entry, ihapectioii or 
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(h) if tlie owner or occupier is absent, or, being present, refuses- 
to open sucb door, gate, or barrier. 


290. (1) Tile board may by byelaw . require any water-works, or- 
work of the nature to wbicli sections 192, 267, and 268 refer, to be 
executed by municipal or otlier agency under its own orders. 

(2) Tile expenses of any work so executed shall be paid by the 
person by whom the work would otherwise have been executed, unless 
the board shall, by a general or special order or resolution, sanction, 
as it is hereby emjiowered to sanction, the execution of such work at' 
the charge of the municipal fund. 

(3) xVny pipes, fittings, receptacles or other appliances for or connect-- 
ed with any water-works, or with the drainage of private buildings or 
lands shall, if supplied, constructed or erected at the expense of the 
board, be deemed to be municipal property, unless the board shall have- 
transferred its interest therein to the owner of such buildings or lands. 


Rent and Charges. 

291. (i) Where any sum is due on account of rent from a person 
to a board in respect of land vested in, or entrusted to the management 
of, the board, the board may apply to the Collector to recover any 
arrear of such rent as if it were an arrear of land revenue. 

(2) The Collector on being satisfied that the sum is due shall proceed 
to recover it as an ari'ear of land revenue. 

292. Any arrears due on account of rent from a person to the 
board in respect of immoveable property, other than land vested in, or 
enti'usted to the jnanagement of, the board, shall be recovered in the 
manner prescribed by Chapter YI. 

293. (7) The board may charge fees to be fixed by byelaws or by 
public auction or by agreement, for the use or occupation (otherwise- 
than under a lease) of any immoveable property vested in, or , entrusted , 
to the management of, the board, including any public street or place- 
of which it allows the use or occupation whether, by allowing a projec- 
tion thereon or otherwise. 

(2) Such fees may either be levied along with the fee charged under 
section 294 for the sanction, licence or permission or may be recovered- 
in the manner provided by Chapter- YI. 

294. The board may charge a fee to be fixed by byelaw for any 
licence, sanction or permission which it is entitled or requii’ed to grant 
by or under this Act. 
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Obstruction to Persons employed by Board, 

295. hoever obstructs or luolesis a person employed by, or under PenaUy for 
contract with, tbo board under this Act in tbo performanco oi bis duty 
or in tbo fulfilment of bis contract, or removes a mark sot up for the by 

purpose of indicating any levels or direction necessary to tbo execution 
of works authorized by ibis Act, shall be liablo on conviction to a fino 
wMcb may extend to fifty rupees. 


CHAPTER IX. 

RutEs, hegijlations, and byelaws. 

296. (I) The Local Government shall mako rules consistent with OLLgiUoa 
this Act in respect of the matters described in sections 29, 05, 127, 163, 

and 235. cnimcalto 

(2) The Local Government may make rules consistent with this 
Act — 

(o) providing for any matter for which power to mako provision 
• is conferred expressly or by implication, on the Local 

Government by this or any other enactment in force at 
the commencement of this Act, ond 
(6) generally for the guidance of a board or any Government 
officer in any matter connected with tbo carrying out of 
' tbo provisions of this or any other enactment relating to 
municipalities. 

297. (1) A board may, by special resolution mako regulations con- pywer lo 
sislcnt with this Act, or with any rule under section 20G or regulation 

under sub-section (2) made by tho Local Government, as to all or any pro^cUmv, 
of tbo following matters : — 

(а) tho iimo and place of tbo meeting, of a board ; 

(б) tho manner of convening meetings, and of giving notice 

thereof; 

(c) the conduct of proceedings *£including tho asking of question-. 

by members] at meetings, ond tho adjournment of meet- 
ings; 

(d) tho establishment of committees, other than merely advisory 

committees; for any purpose, and tho deiennination of all 
matters relating to tho constitution and procedure of such 
committees; 

(e) tbo avoidance of any entry shown in tho third column of 

Schedule II; 

* ThcM wor<l> wera tnMrtcd by ». 3 el lb* tJnitrd Protiacts UttBldr»blUs (Aaesd- 
menl) Act, 1319 (U. P, Act 2*cf 1919), I'a/nJ, VoL lU. 

Yol. n. . 2 1 
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(/) witli reference to sub-section (2) of section T7, tbe augmenta- 
tion of any maximum or minimum monthly salary specified 
in section 74, 75, or 76 with reference to powers over the 
staff; ' ■ , 

(g) the delegation of powers; duties or functions to — 

(i) the chairman of the board; 

(ii) a committee constituted under clause (d)', 

{Hi) a chaii’man of such committee; 

(iv) the executive officer; or 

(v) where there is no executive officer, any other servant 
of a board; 

(h) the absentee or other allowances of the servants employed by 
a board; 

(i) the amount and nature of the security to be furnished by a 
servant of a board from whom it is deemed expedient to 
require security; 

(j) the grant of leave to servants of a board and the remuneration 
to be paid to the persons (if any), appointed to . act for 
them whilst on leave; 

(/i) the period of service of all servants of a board and the con- 
ditions under which such servants, or any of them, shall 
receive gratuities or compassionate allowances on retire- 
ment or on their becoming disabled through the execution 
of their duty, and the amoxmt of such gratuities or compas- 
sionate allowances; and the conditions under which any 
gratuities or compassionate allowances may be paid to the 
surviving relatives of any such servants whose death has 
been caused through the execution of their duty; 

(Z) the payment of contributions, at such rates and subject to 
such conditions as may be prescribed in such regulations, 
to a pension or provident fund established by the board- 
or, with the approval of the board, by the said servants; 
(to) the conditions subject to which the sums due to a board may 
be written off as irrecoverable, and the conditions subject 
to which the whole or any part of a fee chargeable for 
distress may be remitted; and 
(n) all other similar matters ; 

(2) Provided that the Local Government may, if it thinks fit, make 
regulations consistent with this Act in respect of any of the matters 
specified in clauses {h) to (to) of sub-section (7), and any regulation so 
made shall have the effect of rescinding any regulation made by the 
board under the said sub-section in respect of the same matter or in- 
consistent therewith. ' : 
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298. (1) A boartl by special icsolutiou may, and \?liero lof^uiied by 
ihe Local Government shall, make byelaws, applicable to the whole or 
any part of the municipality consistent with this Act and with any 
rule, for the purpose of promoting or maintaining the health, safety, 
and convenience of the inhabitants of tUo municipality and for tho 
furtherance of municipal administration under this Act. 

(2) In particular, and without prejudice to tho generality of tho 
power conferred by sub-section (I) the board of a municipality, wherever 
situated, may, in the eserciso of the said power, make any byelaw 
described in List 1 below, and the board of a municipality, wholly or 
in part, situated in a’hiliy tract may further make, in tho exercise of 
the said power, any byelaw described in List 11 below. 


LIST I. 

BliXr-WVS FOR .VXY MUNICIPALITY. 

it. — Buildings. 

(a) Extending, with rofercnco to sub-scction {2) of section ITS, tho 
necessity of giving notice to all buildings; 

(i) declaring with reference to clause (d) of sub-section (^) of section 
178, an alteration of any specific description to bo a “ material alter- 
ation;” 

(c) determining tho information and plans to bo furuiahed to tho 
board under section 179; 

(d) prescribing that, on payment of fees in accordance with such 
scale as is specified in this bohaU, plans and specifications shall bo 
obtainable from tho board or from an agency proscribed by tho board; 

(c) fixing, with rcferouco to section 181, tho period for which a 
sanction shall remain in forco; 

(/) prescribing Die typo or description of buildings which may or 
may not, and tho purposes for which a building may or may not, bo 
erected in any prescribed area or .areas; 

(y) prescribing tho circumstances in winch a mosque, temple, church 
or other sacred building may or may not be erected, le-erected or 
altered; 

(A) prescribing, with reference to the erection, re*crcction or altera- 
tion of buildings, or of any class of buildings, all or any of tho follow- 
ing matters: — 

(i) the materials and method of construction to bo for 

external and party walls, roof and floors; 

, 2i2 


Tower cf 
board to 
ouko bjtfaw. 
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(ii) the position and the materials and method of construction, 
of fireplaces, chimneys, drains, latrines, privies, urinals. 

, and cesspools; ' , , . . 

(Hi) the height and slope of the roof above . the uppermost floor 
upon which human beings are to live or cooking operations 
are to be carried on; 

(iv) the ventilation and the space to be left about the building' 
to secure free circulation of air and to facilitate scaveng-^-. 
ing and for prevention of fire ; 

(v) the. level and width, of foundation, level of lowest floor, and: 
stability of structure; * , 

(vi) the number and height of the storeys of which the building- 
may consist; 

(vii) the means to be provided for egress from the building in- 
case of fire; 

(viii) any other matter aflecting the ventilation or sanitation of ' 
the building; and 

(iiv) the conditions subject to which sanction for the construction, 
or alteration of a well may be refused or granted, with a 
view to prevent pollution of the water or danger to any- 
person using the well; 

(i) regulating in any manner not specially^ provided for in this Act, , 
the erection of any enclosure, wall, fence, tent, awning or other- 
structure, of whatsoever kind or nature, on any land within the limits, 
of the municipality. 

B. — Drains, Pnvies, Cesspools, etc. 

(a) Begulating, in any manner not specifically provided for in this.-. 
Act, the construction, alteration, maintenance, preservation, cleansing - 
and repairs of drains, ventilation shafts and pipes, waterclosets, privies, . 
latrines, urinals, cesspools and other drainage works; 

(h) regulating or prohibiting the discharge into drains, or deposit- 
therein, of sewage, sullage; polluted water and other oflensive or obs-- 
tructive matter; 

(c) prescribing the size and nature of the works which owners or • 
occupiers may be required to construct under sections 192, 267 and 268,.. 
and the agency which shall or may be employed for executing such, 
works. 

C. — Extinction of Fire. 

(a) Prescribing the officer to whom and the place at which the out- - 
break of a fire shall be reported ; and 
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(6) generally niakiug provision for the procedure and precautions to 
ho adopted by the public on the occasion of a fire and for any other 
thing relating to fires in respect of which provision is necessary. 

T). — Scavenging, 

(a) prescribing the times and places at which receptacles of filth, 
rubbish or other offeusivo matter shall bo in readiness for tho removal 
.of tho contents by tho municipal scavenging agency ^ and 

making provision for any other matter relating to housc' 
scavenging, 

E. — Streets, 

(a) Determining the information and plans to bo furnished to tho 
board under section 203: 

(h) permitting, prohibiting or regulating tho use or occupation of 
any or all public streets or places by itinerant vendors, or by any person 
for the sale of. articles, or for ific oserciso of any calling, or for tho 
aetting up of any booth or stall, and providing for tho levy of fees for 
such use or occupation; 

(c) regulating the conditions on which permission may bo given 
under section 2U0 for projections over streets and drains and under 
section 206 for the temporary occupation of streets, 

F. — J/ar/icts, Staughfer-houses, Sate of food, etc, 

(а) Prohibiting, subject to the provisions of section 2-11, the uso of 
any place as a slaugIiler«housQ, or as a market or shop for tho sale of 
animals intended for human food or of meat or of fish, or as a market 
for the sale of fruit or vegetables, in default of a licouco granted by 
the board or otherwise than in accordance with the conditions of n 
licence so granted; 

(б) prescribing the conditions subject to which, and tho circum- 
stances in which and tho areas or localities in xcspcct of which, licences 
for such use may bo granted, refused, suspended or withdrawn; and 

(c) providing for the inspectioo* of, and regulation of the conduct 
of business in, a place used as aforesaid, to as to secure cleanliness 
therein or to minimize any injurious, offensho or dangerous effect 
arising or likely to arise therefrom; 

(tl) providing for the establishment, and ^except so far as provision 
may be made by byelaws under sub-head (c)} for tho regulation and 
inspection of markets and slaughter-houses, of livery stables, at encamp- 
ing giounds, of sarais, of flour-mills, of bakeries, places for tho 
manufacture, preparation or i'alo of specified articles of food or drlnlrj 
or for keoping or exhibiting animaU for Kilo or biro or nninjahi of 
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wliicli the produce is sold, aud of places of public entertainmeiit or 
resort, aud for the proper aud cleanly conduct of business therein; 

- (e) in a municipality where a reasonable number of slaughter-houses^ 
has been provided or licensed by the board, controlling and regulating 
the admission within municijDal limits, for purposes of sale, of the flesh 
(other than cured or preserved meat) of any cattle, sheep, goats or swine 
Slaughtered at a slaughter-house or place not maintained or licensed- 
under this Act. - 

G. — Offensive Trades, . 

[а) Except where' and so far as is inconsistent with anything contain-: 
ed in the Indian Petroleum Act, 1899, or in rules made thereunder pro- 
hibiting the use of any place, in default of a licence granted by the- 
board or otherwise than in accordance with the conditions of a licence so- 
granted, as a factory or other jdace- of business — 

(i) for boiling or storing offal, 'blood, bones, guts, or rags, 

(w) for storing hides, horns or skins, 

{in) for tanning, 

{iv) for the manufacture of leather or leather goods, 

(v) for dyeing, 

(vi) for melting tallow or sulphur, 

(vu) for burning or baking bricks, tiles, pottery or lime, 

(viii) for soap-making, 

(ix) for oil-boiling, 

(ic) for storing hay, straw, thatching-grass, wood, coal or other 
dangerously inflammable, material, 

(oji) for storing petroleum or any inflammable oil or spirit, 

(,rii) for storing and pressing cotton and cotton refuse, 

(aiii) for any other purpose if. such use is likely to cause a public- 
nuisance or involve risk of fire; 

(б) prescribing (but not so as to derogate from any power conferred 
on a board by section 245) the circumstances in which and the areas or-, 
localities in respect of which licencQS may be granted, refused, suspend- 
ed or withdrawn; and 

(c) providing, for the inspection and regulation of the conduct of , 
business in a place used as aforesaid, so as to secure cleanliness-therein 
or to minimize any injurious, offensive or dangerous effect arising or 
likely to. arise therefrom. 

H. —Public Safety and Convenience. 

(a) Prescribing the standard weights and measures to be used within.' 
the municipality, and providing for the inspection of the same; 
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(6) providing for the regulation or prohibition, of anj description 
of traffic in the streets, where such regulation or prohibition appears to 
tho board to be necessary; 

(c) imposing the obligation of taking out licences on tho proprietors 
or drivers of vehicles, boats or animals kept or plying for hire, or on 
persons hiring themselves out for the purpose of carrying loads, within 
the limits of the municipality, and ^ng tho fees payable for such 
licences and the conditions on which they are to be granted and may 
be revoked; 

{d) limiting the rates which may ho demanded for tho hire of a 
caiTiagQ, cart, boat or other conveyance, or of animals hired to carry 
loads, or for the services of persons hired to carry loads, and tho loads 
to he carried by sucli conveyances, animals or persons when hired within 
the municipality for a period not exceeding twenty-four hours or for 
a service which would ordinarily -bo performed within twenty-four 
hours 5 

(e) prohibiting, in any specified street or area, tho residing of * 
public prostitutes and the keeping of a brothel, or tho letting or other 
disposal of a house or building to public prostitutes or for a brothel; 

(/) for tho regulation of the posting of bills and advertisements; 

(y) fixing and regulating tho use of places at which boats may bo 
moored, loaded and unloaded, and prohibiting tbc mooring, loading and 
unloading of boats except at such places as may bo prescribed by tho 
board ; 

{h) providing for tho seizure and confiscation of ownerless animals 
straying within the limits of the municipality; 

(i) providing for tho registration of dogs; 

0) providing for tho imposition of an annual fee for such registra- 
tion; 

(k) requiring that every registered dog shall wear a collar to which 
shall bo attached a token to bo issued by tho board ; 

[l) providing that a dog, unless rogistered and wearing such token, 
may, if found in any public place, bo dcstroj-ecl or otherwise disposed 
of; 

(»i) prohibiting or regulating, with a view to promoting tho public 
safely or conveyence, any act which occasions or is likely to occasion 
a public nuisance and for the prohibition or regulation of which no 
provision is made under this heading. 

7 . — Sanitation and Prcventioji of Disease. 

(o) Regulating or prohibiting, for the purpose of preventing danger 
to the public health, tho stalling or herding of horses, camels, cattle, 
swino, donkeys, sheep, or goats; 
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- (6) prescribing and regulating the construction, ..dimensions, 
ventilation, lighting, cleansing, drainage, and water-supply of dairies 
and cattle-sheds in the occupation of persons following the trade of 
dairymen or milk-sellers and providing for the inspection of milch 
cattle, and securing the cleanliness of milk stores, milk , shops and 
vessels used by milk-sellers or buttermen for milk or butter; 

(c) controlling and regulating the use and management of burial 
and burning-grounds, and fixing 'the fees to be charged where such 
grounds have been provided by the board, and prescribing or prohibit- 
ing routes for' the removal of corpses to burial or burning-grounds; 

[cl] regulating sanitation and conservancy; 

(e) declaring that no place, unless specially exempted, shall be used 
as a lodging-house, unless it has been duly licensed as such by the 
board, and prescribing the conditions subject to which such licences 
may be granted, refused, suspended or , withdrawn, and fixing the fees 
payable for such licences ; 

' (/) providing, in default of a "byelaw made- under the preceding sub- . 
head, for the registration and inspection of lodging-houses, the preven- 
tion of overcrowding, the promotion of cleanliness and ventilation, and 
prescribing the notices to be given and the precautions to be taken in 
the case of any infectious or contagious disease breaking out therein, and 
generally for the proper regulation of lodging-houses; 

[g) prohibiting the digging of excavations, cesspools, tanks or pits 
within specified areas except with the permission of the board, and 
specifying the conditions subject to which such permission may be 
given ; ~ , 

Qi) prohibiting or regulating, with a view to sanitation or the, 
prevention of disease, any act which occasions, or which is likely to . 
occasion, a public nuisance and for the prohibition or regulation of 
which no provision is made under this heading. 

J, — Miscellaneous. 

(a) Prohibiting or regulating any act which occasions, or is likely 
to occasion, a public nuisance for the prohibition or regulation of; 
which no provision is made elsewhere by or under this Act; 

(b) pro\'iding for the registration of births, deaths and marriages, 
and the taking of a censiis within the municipality and for the com- 
nulsory supply of such information as may be necessary to make such 
registration or census elective; 

(c) for the protection from injury or interference of anything 
within the municipality being the property of His Majesty or of the 
board or being under the control of the board; 
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^ (d) fixing any charges or fees, or any scale of charges or fees to bo 
paid for house scavenging or tho cleansing of latrines’ and privies under 
section 106 (c) or for any other municipal service or undertaking, or to 
bt> paid under section 29d [1) oi section 29 i of tho A.ct, and prescrib- 
ing tho times at n-hich such charges or fees shall bo payable, and 
•designating the persons authorized to receive payment thereof; 

(e) providing for the holding of fairs and industrial exhibitions 
-within -the municipality or under the control of tho board, and fixing 
the fees to be levied thereat; 

(/) requiring and regulating the appointment by owners of buildings 
and lands in the municipality ot persons residing within or near the 
municipality to act as their agents for all or any of the purposes of 
this Act or ot any rule or byelaw; 

(^) specifying tho records and documents belonging to, or in tho 
possession of, the boai-cl of which inspection may bo made or copies 
given and the charges to be levied for inspection or copies of such 
records and documents, and regulating inspection and the giving of 
copies ; 

(h) providing for the granting of licences for the sale and for tho 
dispensing of medicinal drugs. 


LIST II. 

FuHTIIER BtnLWVS foe a UILL lIU^flClTAUTY. 

H . — Fuhlio Safety and Convenience. 

(?i) Hegulating or prohibiting tho cutting or destroying of trees or 
shrubs, oi* tbo making of excavations or removal of soil or quarrying; 
and providing for tho alteration, repair, and proper maiulenanco of 
buildings and compounds, for tho closing of roads and byepaths and 
for tho general protection of the surface land on any hilhido where 
such byehaws appear to tho board to bo necessary for tho nuuutcn.'inco 
of a water supply, tho preicrvation of tho soil, tho-provcnliou of land- 
slii)s or of tho formation of r.aviiics or torrents, the i)rotoclion of land 
against erosion, or tho deposit thereon of sand, gravel or stones; 

(o) prohibiting tb.^ lighting of fires in tho top storey of a building 
which, by reason of its contiguity to other buildiiig<, might bo a sourco 
of danger to tho latter in the event of a fire breaking out ^vithiu it, 
and tho walls of which storey do not exceed soven feet in height, or tho 
placing of stands for lamps and candles in any position whicli tbo 
board may doom to bo dangerous to tho public safely; 
ip) tegulatiug the lulo of tho road; 
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limits, or by giving or tendering the notice or bill to 
some adult male member or sei*vant of his family, or by 
causing the notice or bill to be fixed on some conspicuous 
part of the building or land (if any) to which the notice 
or bill relates. 

(2 ) ' When a notice under this Act or under a rule or a byelaw is 
required or permitted by or under this Act, or under a rule or a byelaw 
to be served upon an owner or occupier of a building or land, it shall 
not be necessaiy to name the owner or occupier therein and the service 
thereof, in cases not otherwise specially provided for in this Act, shall 
bo effected either— 

(а) by giving or tendering the notice, or sending it by post, to 

the owner or occupier, or if there be more owners or 
occupiers than one, to any one of them, or 

(б) if no such owner or occupier is found, then by giving or 

tendering the notice to an adult male member or seiwant 
of his family, or by causing the notice to be fixed ou some 
conspicuous part of the building or land to which the same 
relates. . 

{3} Whenever the person on whom a notice or bill is to he served is- 
a minor, seiwice \ipon his guardian or upon an adult male member or 
servant of his. family shall be deemed to be service upon the minor. 

304. Subject to the provisions of this Act or of any rule, regulation 
or byelaw, in every case where public notice is to be given by a board, 
such notice shall be deemed to have been given if it is published in 
some local English or vernacular paper (if any) and posted upon a 
notice hoard to he exhibited for public information at the building in 
which the meetings of the hoard are ordinarily held. 

305. No notice or bill shall be invalid for defect of form. 

306. Where by this Act or a notice issued thereunder the public 
is required to do or to refrain from doing anything, a person who fails 
to comply with snob requisition shall, if such failure is not an offence 
punishable under any other section, be liable on conviction by a Magis- 
trate to a fine not exceeding five hundred rupees for every such failure, 
and in the case of a continuing breach, to a further fine which may 
extend to five rupees for every day after the date of the first conviction 
during which the offender is proved to have persisted in the breach. 

307. If a notice has been given under the provisions of this Act 
or under a rule or byelaw to a person requiring him to execute a work 
in respect of any property, moveable or immoveable, public or private, 
or to provide or do or refrain from doing anything within a time specifi- 
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ed in tKe notice, and if such a person fails io comply witli sucli a notice, 
tlien — 

(а) the board may cause such, work to be executed or suck thing 

to be provided or done, and may recover all expenses' in- 
curred by it on such account from the said persons in the 
manner provided by Chapter VI; and further 

(б) the said person shall be liable, on conviction before a 

Magistrate, to a fine which may extend to five hundred 
rupees, and in case of a continuing breach, to a further 
fine which may extend to five rupees for every day after 
the date of the first conviction during which the offender 
is proved to have persisted in the offence. 

308. (i) If the person to whom the notice mentioned in section 307 Liabilitj* o 
has been given, is the owner of the property in respect of which it is ^ 

given, the board may (whether any action or other proceeding has been default of 
brought or taken against such owner or not) require the person (if any) 
who occupies such property or a part thereof under such owner, to pay 
to the board, instead of to the owner, the rent payable by him in respect 
of such property, as it falls due, up to the amount recoverable from the 
owner under section 307 ; and any such payment made by the occupier 
to the board shall, in the absence of any contract between the owner 
and the occupier to the contrary, be deemed to have been made to the 
owner of the property. 

{2) Vor the purpose of deciding whether action shonld be taken 
under 8ub*section (7), the board may require an occupier of property to 
furnish information as to the sum payable by him as rent on account 
of such property and as to the name and address of the person to whom 
it is payable ; and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he were the owner. 

(3) All money recoverable by the board under this section shall be 
recoverable in tho manner provided by Chapter YI. 

309. "Whenever default is made by the owner of a building or Right of 
land in the execution of a work required by or under this Act to bo occupior t 
executed by him, the occupier of such building or land may, with tho S)rks\^Q 
approval of tho board, cause such work to be executed, and the expense of 

thereof shall, in tho absence of any contract to tho contrary, bo paid 
to him^ by tho owner or tho amount may be deducted out of the rent 
from time to time becoming due from him to such owner. 


310. (2) If, after receiving formation of the iatention of tho proo«lar 
owner of any huilding or land to take, any action in respect thereof in «PI 
compliance with a notice issued under this Act. the oooupier refuses to ^x'SaUor 
allow such owner to take such action, the owner may apply to 
JUS gis crate. 


Recovery of 
cost of work 
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(2) The Magistrate upon proof p£' such refusal may make an order 

in writing requiring the occupier to allow the owner to execute all such 
works, with respect to such building or land, as may be, necessary for 
compliance with the notice', and niay also, if he thinks fit, . order the 
occupier to pay to the owner the costs relating to such application or 
order.- . ^ h 

(3) If, after the expiration of eight days from the date , of the 
Magistrate’s order, the occupier continues to refuse to allow the owner 
to execute such work, the occupier shall be liable, upon conviction^ to 
a fine which may extend to twenty-five rupees for every day during 
which he has so continued to refuse, 

(4) Every owner, during the continuance of such refusal shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

311. When the occupier of a building or land has, in compliance 
with a notice issued under the provisions of this Act, executed a work 
for which the owner of such building or land is responsible, either in 
pursuance of the contract of tenancy or by law, he shall, in the absence 
of any contract to the contrary, be entitled to recover from the owner 
by deduction from the rent payable by him or otherwise, the reasonable 
cost of such work. 

312. (1) The expenses incurred by the board in efiecting any removal 
under section 263 or 265, or in the event of a written notice issued under 
section 211, 263, 264 or 278 not being complied with, under section 
307 shall be recoverable by sale of the materials removed, and if the 
proceeds of such sale do not suffice, the balance shall be recoverable from 
the owner of the said materials in the manner provided by ; Chapter VI. , 

(2) If the expenses of removal are in any case paid before the, 
materials are sold, the board shall restore the . materials to the owner 
thereof, on his claiming the same at any time before they are sold or 
otherwise disposed of, and on his paying all other expenses, if any, 
incui'red by the boa,rd in respect thei’eof, or in respect of the intended 
sale or disposal thereof. . " 

(5) If the materials are not claimed by the owner thereof, they 
shall be sold by auction or otherwise disposed of as the board thinks fit, 
as soon as conveniently may be after one month from the date of . their 
removal, whether the expenses of the removal have in the meantime 
been paid or not ; -and the proceeds, if any, of the sale or other disposal 
shall, after defraying therefrom the costs of the sale or other disposal, 
and, if necessary, of the removal, be paid to the credit of the municipal 
fund, and shall be the property of the board. 

313. (1) When a person, by reason of his receiving or being entitled 
to receive, the rent of immoveable property, ^ as trustee or agent of a 
person or society would, under this Act, be boTind to discharge an ' 



, - • 

1916 : V. P. Aot.n.3 J/un<ciiia.».h«. 

J !, Ji-l on tie OTraer of tie ptopetty and for tio 

?dSa«i Sfw iadTink iands funds, belonging to tbo ottner 

*“*(2)“™™™ agent OT trustee has claimed and «iabUsh_ed his right 
to loUef under this section, the board may gi™ “Otice to apply 
0 the discharge of such obligation as aforesaid fto first 
come to his h^nds on behalf, or for the use, of the oTOcr and ^on d 
heiad to comply with such notice, ho shaU be deemed to be personally 
liable to discharge such obligatiou. 


Prosecutions. 


314. Unless othemrise erpressly provided, no Court sh^ take 
cognizance of any of the offences punishable under this Act (■trhereof ^Xon. 
a list is given in Schedule Vm for the purpose merely of easier re- 
ference) or under any rule or byela'w, except on the complaint of, or 
upon information received from, the board or some person authorized 

by the board by general or special order in this behalf. 

315. (J) The chairman of a board or, in municipalities in -which Power to 
r there is an executive officer, the executive officer, vrith the sanction, o£e£^7 

general or special,- of the chairman, may, either before or after the 
institution of proceedings, compound an offence against this Act or 
a rule or byelan-, except the offences described in section 237 (!#),,,,242, 

246, 247, 281, 285 (J) and 295 and offences against any rules made 
under section 296 with reference to the matters specified in section 29; 
provided that uo offence sliall be compoundahle Ts-hich is constitnled 
by failure to comply with a written notice issued by the board or on 
behalf of the board, unless and until the notice has been complied 
vith, in so far as compliance is possible. 

(2) When an offence has been compounded, the offender, if in 
custody, shall he discharged and no further proceedings shall be taken 
agaiost him in respect of the offence so compounded. 

(3) Sams paid by way of compositian under tbis section shall be 
credited to the niunicipol fund. 


person sball ha a on account whereof a Oompmsa. 

per-on bMI have rnourred a penalty impoaed by or under this Act any 

aamage to the property of the board shall have been caused the uereon 
of As *1 penalty; and the amount of damage shall in case 

oa demand^tS lk‘knlTh ?■ of such' amount 

»hanCh?;a™:ttLt£“" 
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317. Eveiy police officer sliall give immediate information to tlie 
board of an olfence coming to bis knowledge which has been committed . 
against this Act or against an Act referred to in clause (6) of sub- 
section (7) of section 114, or against any rule made under any of the ' 
said Acts; and shall be bound to assist all members, officers, and 
servants of the board in the exercise of their lawful authority. 

A'p'peals from orders of Board, and Suits against the Board. 

318. {!) Any person aggrieved by an}’- order, or direction made by. 
a board under the powers conferred upon it by . sections 180 (7), 186^ 

205 (7), 208, 211, 222 (<?), 241 (2), 245, 2T8, 285, or under a byelaw 
made under heading G of section 298, may within thirty days from 
the date of such direction or order, exclusive of the time requisite for! 
obtaining a copy thereof, appeal to such officer, as the Local . Govern- 
ment may appoint for the purpose of hearing such . appeals , or - any 
of them, or, failing such appointment, to the District Magistrate: 

Provided that if, in the latter case, the District Magistrate be him- 
self a member of the board, the appeal shall lie to the Commissioner. , 

(2) The appellate authority ma}’-, if it thinks fit, extend the penod,- ... 
allowed by sub-section (7) for appeal. . . , , ; • 

(5) No appeal shall be dismissed or allowed in part or whole unless 
reasonable opportunity of showing cause or being heard has been given 
to the parties. 

319. (7) If on the hearing of an appeal under section 318 any 
question as to the legality of the prohibition, direction, notice or order 
arises on which the officer hearing the appeal entertains reasonable 
doubt, he may, either of his own motion or on the application of any 
person interested, draw up a statement of the facts of the case and 
the point on which doubt is entertained, and refer the statement, with 
his own opinion on the point, for the decision of the High Court. 

(2) On a reference being made under sub-section (7) the subsequent 
proceedings in the case shall be as nearly as may be in conformity 
with the rules relating to references to the High Court contained in 
Order XLYI of the Eirst Schedule of the ^Code of Civil Procedure, 1908, T of 
or such other rules as are made by the High Court under section 122 
of that Code. 

820. (7) The Court deciding the appeal shall have power to award 
costs at its discretion. 

(2) Costs awarded under this section to the board shall be re- , 
coverable by the board as if they were arrears of a tax due from the 
appellant. 


* Genl. Acts, Vol. VI. 
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(3) If the board fail to pay any co^ts awarded to an appellant under 
this section within ten days after the date of the communication of the 
order for payment thereof, the court awiU’ding the costs may order the 
person having the custody of the balance of the municipal fund to pay 
the amount. 

321. (J) Ko order or direction referred to in section 318 shall bo i-iuaiu^ ot 

questioned in any other manner or by any other authority than is 
provided therein. authoritj. 

(2) The order of the appellate authority confirming, setting aside 
Of modifying any such order or direction shall be final: 

Provided that it shall be lawful for the appellate authority, upon 
application, and after giving notice to the other party, to roview any 
order passed by him in appeal by a further order passed within three 
Uionths from the date of his original order. 

322, "Wbeu an order of the kind specified in section 318 is subject Suipcasion 
to appeal and an appeal has been instituted against it, all proceedings 

to enforce such order and all prosecutions for a breach thereof may, cisci. 
by order of the appellate authority, be* suspended pending the decision 
of the appeal, and, if such order is set aside on appeal, disobedience 
thereto shall not bo deemed to ho an offence. 


823. Every order of fotfeUure under section 201 and ovciy order Appals Iroa 
under section 202 or soctio.i 258 shall be subject to appeal to the next 
superior court to that by which the order was passed, but shall not 
bo otherwi&o open to appeal or revision. 

324. (i) Should a disjiuto arise touching the amount of compensa’ DUpuUd m 
tion vfhicli the hoard ia tvquiied by this Act to pay it shall bo Bcttled 
in such luanno.: as tho parties may agree, or, in default of agiccmcnt, ttbIob 7 
hy the Collector upon application made to him by the board or the boaixl. 
person cluimin r compensation . 


(2) Any det-ision of the Collector awaidiug compeusatiou shall bo 
subject to a right of the applicant for compensation to require rofcrenco 
to the District Iiulgo in accordance with the procedure set forth in 
section 18 of the Land Acquisition Act, 189-1.* 

(3) In cases in uhich cowpcDsation is claimed in respect of laud, 
the Collector nod the District Judge shall, as far as may be, observo 
tho procedure prcsciibod by tho said Act for proceedings in respect 
of compomsation for the acquisition of laud acquired for public pur- 


poses. 


325.' (Z) Should a dispute ariso between a municipal beard andCocUionof 
any other local authority ou any maltcr in which they are jointly in- 
teresleJ, such dispute sliall bo referred to the Local Govorumont whose 
decision shall be final. auihotitics. 
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{2) The Local Government may regulate by rule made under section 
296 the relations to be observed between' boards .and other local, 
aufcliori'ties in any matter in which they, are jointly interested. 

SttH^^againsfe 326. (7) 1^0 suit shall be instituted against a board or against a 
o,fficor3, member, officer or servant of a board, in respect of an act done or pur - 

porting to have been done in its or his official capacity, until the ex- 
piration of two months next after notice in writing has been, in the 
case of a board, left at its office, and, in the case of a member, officer 
or servant, delivered to him or left at his office or place of abode, 
explicitly stating the cause of action, the nature of the relief sought, 
the amount of compensation claimed, and the name and place of abode 
of the intending plaintiff, and the plaint shall contain a statement that 
such notice has been so delivered or left. 

(2) If the board, member, officer or servant shall, before action is 
commenced, have tendered sufficient amends to the plaintiff, the plantiff 
shall not recover any sum in excess of the amount so tendered and shall 
also pay all costs incurred by the defendant after such tender. 

(3) No action such as is described in sub-section (7) shall, unless- 
it is an action for the recovery of immoveable property or. for a declara- 
tion of title thereto, be commenced otherwise than within six months 
next after the accrual of the cause of action. 

(4) Provided that nothing in sub-section (7) shall be construed to- 
apply to a suit wherein the only relief claimed is an injunction of 
which the object would be defeated by the giving of the notice or the- 
postponement of the commencement of the suit or proceeding. 


CHAPTEB XI. 


SxrPPLEMENTAEY. 


Delegation 
of powers by 
the Local 
Government. 


327. The Local Government may by notification delegate to the 
Commissioner, in resjject of any specified municipality or munici- 
palities in his division any one or more of the powers vested in it by 
this Act with the exception of the powers detailed in Schedule VII. 


..oility for 
I =>pection 
of minute 
books and 
assessment 
lists. 


828. The minute books and assessment lists of the board -shall be 
open to inspection free of charge by any tax-payer or elector under 
conditions to be prescribed by byelaw in this behalf. 


rrovision 329. Books containing every rule, regulation and byelaws, shall ; 

o'rrules/"*'^^ be kept in the municipal office and shall he open, during, the ordinary 
hours of business, to inspection free of charge by any person and shall 
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be for sale to the public at such o£Bce at a reasonable price to bo ‘■‘‘S’ltitloa* 
specified by byelaw in this behalf. * bjeUw*. 

330. A copy of any receipt, application, plan, notice, order, entry llodoof 
in a register or other document in the possession of a board shall, if 

duly certified by the legal keeper thereof or other person authorized recoil*, 
by byelaw in this behalf, be received as primd facto evidence of the 
existence of the entry or document and shall bo admitted as evidcnco 
of the matters and transactions* therein recorded in every case, wheie, 
and to the same extent as, the original entry or document would, if 
produced, have been admissible to prove such matters. 

331. ITo municipal officer or servant shall in any legal proceeding UcsincUon 

to which a board is not a party bo required to produce any register or 
document the contents of which can bo proved under the preceding of mumcipll 
section by a certified copy, or to appear as a witness to prove the *** 

matters and transactions recorded therein unless by order of the court e&cumcnis. 
made for special cause. 

332. With the previous sanction of tho chairman, any member Inij»<«cUoni 
of a board may inspect any work, or institution, constructed or main- 
tained, in whole or part, at the expense of the board, and any register, ro^hten bj* 
book, accounts or other document belonging to, or in tho possession 

of, the hoard. 

333. When a now municipality is created undor this Act, tho 
District ITagislrato, or other officer appointed by him in this behalf, 
shall, until a board is established, oxercise tbo powers of a board for 
tlio purpose of making preliminary arrangements for tho holding of 
first elections or otherwise, and generally of expediting tho auumption 
by tlio board of its duties when established. 

334. (2) The enactments specified in Schedule IX aro repealed. 

(2) Piovidcd that this repeal shall not affect — 

(rt) the validity of any appointment, or any grant or appropria- 
tion of money or property, or any tax or impost, made or 
imposed under any enactment hereby repealed, or 
(b) tho terms of remuneration, or right to pension of any ofliccr 
appointed before the commencement of tliis .\ct 

' 335. Kotlung in this Act shall affect any provision of tho ‘Indian lo 

llaiKvays .Vet, IS'JO, or niij rule made under th.xt .\ct. lululw 

Aci, UV3, 

330. All acts done before the commencement of this .\ct which 
could have been lawfully dono if this Act had heen in force, shall bo 

ni»rfts.c3t 

______________________ ct .IcU 


KsercUa br 
Oultiel 
MA^iilnto 
of uoftrU's 

llOVH*f 

]>ci>iUn; 

uub{iili> 

mcnlot 

boAnJ. 

lltpcJtlM ASU 

»Avjncf. 


deemed to have been lawfully done. 


» OenL AtU, VoL IV. 



Confititution 
of notified 
areas. 


Extousion 
of enact- 
ments to, 
imposition 
of taxes on, 
and consti- 
ution of 
ommittees 
or, notified 
area. 
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OHAPTEH XII. . 

ISTOTliriED AREAS. 

337. (I) Tlie Local Government, by notification, may declare that 
in respect of any local area, other than a municipality, totvn area or 
agricnitural village, it is desirable to make administrative provision 
for some or all of the matters described in sections 7 and 8 by extending 
thereto the provisions of this Chapter. 

{2) A local area in reg-ard to which a notification has been issued 
under sub-section (i) is hereinafter called a notified area. 

(3) The decision of the Local Government that a local area is not 
an agricultural village within the meaning of sub-section (7) of this 
section shall be final and conclusive, and a publication in the Gazette 

of a notification declaring such area to be a notified area shall be con- 

clusive proof of such decision. 

338. (7) The Local Government may by notification, — 

(a) apply or adapt to a notified area the provisions of any section 
of this Act, or of any Act which may be applied to a 
municipality, or part of such section, or any rule, regula- 
tion or byelaw in force or which can be imposed in a 
municipality under the provisions of this or any other 
Act, subject to such restrictions and modifications, if any, 
as it may think fit; 

(5) impose, in the whole or a part of such area, any tax which 
might be imposed therein under the provisions of this or 
any other Act, if the said area were a municipaliiy ; 

fc) fix the number of persons who shall form a committee for 
the purposes of the assessment and recovery of a tax 
imposed under clause (6) and in order to arrange for the 
due expenditure of the proceeds of such tax, and - for the 
preparation and maintenance of proper accounts, and 
generally f.ir enforcing the provisions of any section or 
rules, regulations or byelaws applied or adapted under 

clause (a). - 

« 

{2) A committee appointed under clause (c) of sub-section (7) shall 
consist of three or more members to be appointed by the Commissioner 
or elected in the manner prescribed by this Act or by rules, or partly 
so appointed and partly so elected as the Local Government, may by 
general or special order prescribe. 

(3) The proceeds of a tax levied in a notified area under this section 
may be expended in any manner in which the municipal fund of such 
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notified uica uiiglit be expended if the notified oren were a munici* 
polity. 

(4) For the purposes of any enactment which may be extended to 
a notified area, the comiiiitteo appointed for such area under clause (c) 
of sub'Section (I) shall bo deemed to he a board under this Act ami 
the area to be a municipality. 

339. When by reason of the cancellation of a notification under .VppUcaiioa 
section 337 a notified area ceases to bo notified, the unexpended )>ro- 
ceeds of any taxes levied therein under section 038 shall he applied m/to bo 
for the henefi,t of the inhabitants of the said area as the Local Govern- ”®dec<i 
nieut may think fit. 


SCHEDULE I. 

Tub Powers '•and Fukctioks op a Bo.vjid. 


[Scftmns 50 (e) (n), IJI (I) and 112 (i) (a).] 


‘ 1 

2 

3 

ticcUbn. 1 

or doty. 

Ukuxrxs. 

1 

3(2) («) 

To apply or consent that the muni- 
cipality be declared a city. 


8(3) 

To declare e.'cpcndituro to bo an 
appropriate charge on the muni- 
cipal fund. 


13 

To direct that a casual vacancy be 
left unfilled till the next ordinar)' 



election. 


37 

To allow remuneration to a member. 


40 (4) (0) 

1 To accept as satisfactory the ex- 
1 planatiou of a member for absence 
from meetings. 


13 

To elect a chairman. 


02 

To require the chatmiau to furnish 
reports, etc. 


U 

To elect, or accept the resignation 
of, a vdcc-chairman. 


57 

To appoint an executive officer. 


53 

To puii’bh or dismiss an executive 



officer. 


59 

To appoint a person to officiate ns 
executive oQiCcr. 
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SCHEDULE 


The Powebs and Etjnctions oe a Boabd. 


1] 

2 ' ’ ■ 

3 

Section. 

Power or duty 

' Besueks. 

61 

To enteitain appeals from orders of 
tEe executive officer. 

May be delegated. 

63 

To require tEe executive officer to 
[ fumisE returns, etc. 

t . - ' . 

66 

To appoint a secretary. 


67 

To punisE or dismiss a secretary. 


68 

To appoint a EealtE officer, an 
engineer or a water-works en- 
gineer or superintendent. 


69 

To punisE or dismiss any officer 
appointed under section 68. 


70 (a) 

To proEibit tEe employment of tem- 
porarv servants for any particular ■ 



work. 


71 

To determine tEe number and 
salaries of otEer servants. 


72 

To appoint one person to discEarge 

1 


tEe duties of two or more offices. 


74 

To appoint, punisE or dismiss ser- 
vants on a montEly salary exceed- 
ing fifty or, in a city, seventy-five 
rupees, or otEer minimum specified . 
by regulation under section 297 

(7) (/). 

May be delegated. 

V. 

76 (2) (6) 

i 

To entertain appeals from orders of 
tEe oEairman punisEing or dis- 
missing servants on a montEly 
salary exceeding ten but not 
exceeding fiity or, in a city, exceed- 

May be delegated. 

1 


ing fifteen but not exceeding 
seventy-five rupees, or on a 
montEly salary between such other 
amounts as are specified by regula- 
tion imder section 297 (2) (/). 


79 (2) 

To establish a provident fund. 


79 (3), 

To grant a gratuity, or compassionate 


(4) and (5) 

allowance or to grant or purcliase 
an annuity. 
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SCHEDTJIJB I — contd. 


The Powers and Functions os a Board 


1 

= 1 

Section. 

. Vowcr or Jutj. < Beuabks. 

81 

To institute a suit against a member. 

82 (2) (/) 

To fix the amount up to -wrlncli a . 
member may be interested in 
occasional sales to the board. 

94 (fi) 

To modify or cancel a resolution. 

■ 96 (2) 

To sanction contracts for which 
budget provision docs not exist or 
involving a value or amount 
exceeding Rs 1,000 m the case of 

1 a contract by the board of a city 
and Rs. 200 in anv other case 

90(2) 

To empower a committee or olficcr 
or servant of the board to sanction 1 

1 other contracts. , 

96(3) 

To empower engineer to sanction ' 
contracts. 

9T (2) (6) 

To empower onguicer to execute a May bo delegated. • 
contract. 

99 

To sanction a budget jvnd to v.ary 
or alter a budget. 

lOi (2) 

To appoint and remove members 
of committees. 

104 (2) 

To establish and appoint the members 
of advisory committees. 

105 

To appoint persons other than mem- 
hers of the board to committees. 

106 

To fill up vacancies in commillccs. 

• 107 (2) 

To appoint the ch.ai!man of any . 

committee. r • - 

109 

To coll for returns, etc., from a 5 
committee. 

110 

To appoint joint committees and to 
vary or rescind any written in* * 
strument by virtue of which any * 
joint committee h.os been ! 

appointed. 

112 

To delegate powers or dutic.s con- \ 
fexTcd or imposed on a board. j 
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SCHEDULE 1—contd. , : 


The Poweus .vnd Functions of a Board. 


1 

O 

3 

Seoiion. 

Power or duty. 

' Beivvrks. 

115 

To invest or place any portion of the 


117 

118 

mimicipal fund in deposit. 

To rec|uest the Local Government 
to acquire land. 

To undertake the management or 

. 


control of property entrusted to 
it. 

To manage, control and administer, 
and hold in trust the funds of 
public institutions. 


119 

1 ■ 

12^1 

To transfer any property vested in 



the board. 


125 

To make compensation out of the 
municipal fund. 


128—137 

To take any action relating to a tax. 


141 

, To cause an assessment list to be 
prepared and to appoint a person 
to make the assessment list. 

May be delegated,. 

' ^ p 

143 {3) 

To hear and decide objections, or to j 
delegate the power to hear and 
decide obj'ections. 

May be delegated.. 

1- ' ' 

! 

147 (i) 

To amend an assessment list. 

May be (Relegated.. 

156 

To permit compounding or taxes. 


157 (2) & 

To exempt from taxation. 


■ {2) 
187 

To establish and maintain a fire 
brigade. 


189 

To construct drains. 


190 

To alter .and discontinue municipal 


196 (a) & 

drains. 

By public notice to undertake the 


ih) 

house-scavenging or cleansing of 


latrines or privies, and to relin- 
quish such undertaking. 

^ . ■ 

197 {2) 

To pass orders on an application for 
the exclusion of a house from a 
notice under section 196 (a). 

May be delegated, - 
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SCHEDiriiE l~~contd. 


The Powers and Functions o? a Board. 


1 

= 

3 

Section. 

Power or duty. 

DUI.iUES. 

211 

To issue a notice for the removal or 



’ alteration of a projection, when ^ 
1 compensation is payable. j 

1 

21T m (a) 

, To give a name to a street. j 

1 

219 

To make, alter, divert or close a | 



public street, to provide building 
sites thereon, to take steps to 



acquire land for such purposes, 
and to sell or dispose of laud so 



acquired. 


221 

To declare a street a public street. 


222 (1) to 

To define “ the regular line of the 


y). 

street.” 


224 ! 

To construct and alter water-works. ; 



237 (i) ! To fix premises for tho slaughter of ■ 


I animals /or sale. | 

238 ' To fix premises for the slaughter of 
( aiuimais not intended for sale or 
j slaughtered for religious imrpose, > 
and to prohibit such slaughter el»c* | 
f where. I 

250 (X) j To retiuire the muzzling of dogs. 

263 (pro- To direct that the section shaH not 
viso) apply to vehicles proceeding at not 

more than a walking pace. 

267 (i) To direct that roofs and external ’ 
walls shall not be made of infinm- 
mable materials without the 
■ board’s comeut. 

269 To prohibit the stacking or collecting 
of infiammablc inatcrials, etc. 

269 To require the removal of a nuisance 
from tanks and the like, when 
such removal involves the boaiti 
acquiring or providing laud. 

273 (7) (6) To' appoint places for disposal of 
& (c) offensive matter and rubbish and 
to issue directions as to the time, 

I 
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SCHEDULE I— concZc^. 

The Powees and Eunctions of a Board. 


1 

. 2 ■ ' ■ ■ 

Section. 

1 

Powers or duty. 


manner and conditions of removal 
thereof. 

275 (3) 

To prescribe fees for the disposal of 
dead bodies of animals. 

282 

To prohibit any cultivation, use of. 
manure or irrigation injurious to 
health. 

285 

To provide or close, or give permis- 
sion for the making of burning and 
burial grounds, to except private 

1 burial places from a public notice, 
and to give permission to use an 
unrecognised burial or burning 
ground. 

216 

To set apart bathing and washing 
places, to prescribe conditions for 
the use of such places and to 
prohibit bathing and washing at 
other places. 

290 (2) 

To sanction execution of water- 
works or a work under sections 
192, 267 and 268 at the charge of 
the municipal fund. 


290 (3) i To tiaDsfex tLe board’s interest in. 


! appliances appertaining to a water 
I or drainage work to the owner 
j of a building or land. 

297 To make regulations. 

298 To make byelaws. 

299 To direct that the breach of byelaws 

shall be punishable with fine. 
General Any power, duty or function which 
any rule requires to be exercised, 
performed or discharged by the 
board itself by means of a resolu- 
tion. 

79 (i) To pay leave allowances to oflScer 
or servant. 
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SCHEDULE II. ' 

Scheduled Powers op Executive Officer. 
5ec(toJis GO (I) (d) and G2 {!) (o). 


151 (I) & 
( 2 ) 


169 
172 (i) & 
( 2 ) 
172 (3) 


Katuro of povvcis or duties. 


To give pubUc notice of the place 
\7hcre an assessment list may be 
inspected. 

To ^ve public notice of tbe time fixed 
for considering valuations and 
assessments and to give notice to 
owners or occupiers of property. 

To receive objections to valuations 
and assessments. 

To give notice to persons interested 
in an alteration proposed in an 
assessment list of tiic date on 
which the alteration will bo made. 

To receive notice of a building newly 
built, rebuilt or enlarged. 

To exercise the option of levying the 
tax from the lessor. 

To remit ot refund a tax in case of a 
i building, tenement or land remain- 
ing vacant and unproductive of rent 
I To receive notice of the rcoccupation 
of a building or land. 

, To call for information affecting i 
liability to taxition. ' 

To present bills for faxcs.and other | 
dues. 

To cause a notice of a demand to bo 
served. 

To issue a tlistre.s3 warrant. 

To sell goods distrained. 

To receive appIiciUiOns for a refund 
and to make a refund. 

To apply to a Magistrate for the 
issue of a warrant. 

To sue for u demand. 


980 Municipalities. [1916: U. P. Act II. 

SCHEDULE 11—contd. 


Scheduled Powers oe Executive Ofeicer, 


l 

w 

3 - 

Seotiou. 

Natuco of powers or duties. 

Remakks. 

178 (i) 

To receive a notice of the intention 
to erect, re-erect or make a 
material alteration in a building, 
etc. 

■ 

179 (i) 

To determine when information re- 
garding such notice is. satisfactory. 


179 {2) 

1 To require plans, specifications and 
further information. 


186 

To direct by a notice that the erec- 
tion, re-erection or alteration of 1 
a building, etc., shall be stopped 
or that a building, etc., be altered 
or demolished. 

Appeal lies against order 
directing alteration or 
demolition of building, 
part of a building or a 
well. 

191 (7) 

To give permission and to prescribe 
conditions for the connection of 

« 


private drains with municipal 
drains. 


191 {2) 

To require that a drain made in con- 
travention of a byelaw or of the 
terms of permission or without 
permission shall be closed, etc. 

Appealable. 

192 (7) 

i 

To enforce a drainage connection 

Appealable. 

with a public drain. 


193- i 

To receive appheations, to call for 
objections, to issue orders thereon, 
to construct drains and recover 
cost of construction and compensa- 
tion. 

Appeal hes against an 
order recorded under, 
sub-section 3. 

194 

To give permission for diversion of 
drain and to prescribe conditions 
for such diversion. 

Appealable. 

196 (c) & 

With the consent of an occupier, to 


{d) 

undertake house-scavenging or 
the removal of night-soil or other 
offensive matter or rubbish and to 
rehnquish such undertaking. 

■ 

201 (7) 

To complain to a Magistrate of the 
negligence of a customary sweeper. 
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SCHEDTJ J jK II— con((?. 


Scheduled Powers oe Esecotivb Officer. 


1 


3 


Section. 


Mature of powers or diiHes. 


ilEiMEKs 


202 ( 1 ) 

203 (1) 

201 

■209 

. 211 
[(in part)] 

213 

214 ^ 

215 ' 


To complain to a Magistrate of the 
failure of an agriculturist to pro- 
vide for proper liouse-scavenging. 

To receive notice of infention to ■ 
make a street. i 

To postpone the intended work or | 
require further particulars. ' 

To give pctiuission for projections. Appeal lies from orders 
; refusing pcrajission. 

To issue a notice for the removal of i Appcalahle. 
a projection in a case where no j 
compensation is payahlc. 

To give permission for erection and i 
repair of buildings, etc., and to issue' 
orders regarding hoardings, etc. 

To requite hedges and trees to ho . 

trimmed. I 

To remove, and recover the expense J 
of removal of, or to issue a notice • 
requiring the removal o[, an 
obstruction caused hy fallen lioase. 


j etc. 

210 I To require the provision of troughs I 
aud pipes for rain water. 

217 (2) (6) I To affix the name of a street or a 
and (c) j house number to a building or to 
1 te(juire tbc owner or occupier to 
i affix a number pUtc, and to cause 
! or require such names and nuui- 
‘ bora to be altered. 


218 ' To attach posts and brackets to 
' buildings for lamps, telegraph and 
' telephone wires, etc. 

220 To give pcrmis>ion for the itac or 
; occupation of a public street iJr 

I place. 


* Thc«? word* and Lra^kctu wrr# LwrUd bv 16 c.f Iho Unlud ProT»R;f* M-ri- 

dfaJitiV* (Amendment) .Vet, 1919 (17. P, Act 2 ci tit I'n/w, Vcl, JIJ. 
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SOHEDtrLE II— , 

Scheduled PowEBS OF Executive Oppicer.. 

1 2 3 
Seotion. Nature of powers or duties. Eemaeks. ' 

223 To provide fencing ' and lighting ' 

during repairs of public street, 
etc. 

225 (1) To require private wells, etc., to be . 
cleansed. 

225 {2) To require a person to desist from Appealable, 
using a private well, etc., or to 
close or fence the same. 

227 To require the removal or closing Appealable, 
of drains, latrines, etc., near a 

source of water supply. . , 

229 To supply water by agreement. 

230 To charge for the supply of water. 

236 To remove or otherwise deal with Appealable, 
unauthorized buildings over drains, 
etc., or to issue notice for the 
removal of such buildings, etc. 

240 To authorize an officer to seize flesh 
brought within the municipal 
limits in contravention of a bye- 
law and to issue orders as to the . 
disposal of such flesh. 

244 (2) & To seize articles exposed for sale . 

{2) which appear to be unfit for the 
consumption of man and drugs 

suspected of being adulterated or : 

spent ; and to produce such drugs 
before a Magistrate. 

245 {!) To issue a notice regarding oflensive Appealable, 
trades. 

249 To authorize a person to destroy or 

confine dogs suspected to be _ , 

sufiering from rabies, etc. ; 

250 {2) To authorize persons to destroy or 
confine unmuzzled dogs. 

256 To give permission for the use of 
public land for halting animals or 
vehicles. 
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SGHEDUTjli 11— con((f. 

Scheduled Powers op Executive Officer. 

I 2 . I 3 

Seotion. Kature of po«cia ur Uulica. Rwarks 

257 ( 2 ) To require the removal of a roof and Aijpealabie. 

^YaU, if inflammable. i 

258 I To search for inflammable material i 
and to seize any quantity in excess | 
of the quantity permitted. 1 

260 To issue notices regarding dangerous 
quarrying and to put up hoardings 
and fences to prevent imminent 
danger. 

241 To give permission for the displacing 
of pavements, etc., and to recover 
expenses incuned by the board by 
reason of such displacement, etc. 

263 To require by notice buildings, etc., Appeal lies against un 

ill a dangerous or ruinous state to . order to icpait or en> 
be demolished or repaired, or closcj^a tank, 
wells, tanks, etc., to be repaired 
and enclosed, and to tako imme- 
diate action where the danger is 
imminent. 

264 To require unoccupied building or Appeahible. 

land which occasions a public 
nuisance to bo secured or enclosed. 

265 To give written permission for the 

temporary obstruction of a street 
and to remove any obstruction 
• from a street and to recover the 
cost of removal. 

. 266 To give permission for the removal 

of earth, etc., from open spaces. 

207 To require provision, alteration, Api>cul lies against an 
removal, closing, cleansing and order under clause (a) 

screening of private drains, ccss- of sub-section ( 2 ) re- 

pools, dustbins, latrines, etc- ’ quiring on owner or 

occupier to close or 
remove, or under clause 
(6) of sub-section ( 1 ) to 
pro>*idc a latrine, urinal, 
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SCHEDULE :il—c(mtd. 


Scheduled Powers of Executive Officer. 


1 

2 


Section. 

Nature of powers or duties. 

•Remarks. 



Avatercloset, drain, cess- 



pool, dustbin or other 



receptacle, for filth, sul-, 
lage-water, rubbish or 



refuse. 

268 

To require tlie provision and clean- 



sing of latrines and urinals for fac- 
tories, etc. 

■ ■ - ‘ ' ' • ■ . 

269 

To require the cleansing, repairing, 

Appealable. : 

^[(mpart)] 

covering, filling up m draining off 
of wells, tanks, etc. 


270 

271 

273 (7) (a) 

To inspect drains, privies, etc., and 
to cause the ground to be opened. 
To require the cleansing of filthy 
buildings or lands. 

To provide receptacles and places 

- 

for the temporary deposit of 
offensive matter. 



275 (i) 

To arrange for the dispbsal of dead 


bodies of animals. 


275 (3) 

To charge and recover fees for such 


^[(ihpart)! 

disposal. 


276 

To give permission for, and to pre- 



scribe conditions regarding, the 
discharging of sewage, . etc. 


277 

To enter and inspect a building and 



to direct that a building be disin- 
fected, etc. 


278 

To issue orders regarding buddings 

Appealable, 


unfit for human habitation. 


280 

To remove to a hospital a cholera or 



small-pox patient, etc. 


283 

To require an owner o • occupier to 



clear away noxious vegetation. 


284 (1) 

To require that excavations, etc.. 



made in contravention of byelaws 



^ These "words and brackets were inserted by s. 16 of the United Provinces Muni- 
cipalities (Amendment) Act, 1919 (U. P. Act 2 of 1919), see infra, Vol. III. 
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SCHEDULE ll-^oncld. 
ScUEDtJLED PoWEES OP EXECUTIVE OpnOEE. 


1 

2 

3 

SecUon. ! 

Nataro of powers or duties- 

Uluabes. 

291 

293 

201 

307 

308 

1 

300 

312 

313 (2) 

311 

317 

or the conditions of a permission, 
shall he filled up or shall be 
drained. 

To apply to the Collector to recover 
rent of land. 

To charge fees for the use or occupa- 
tion of immoveable property 
vested in, or entrusted to the ' 
management of, the board, and ' 
to levy or recover such charge. ■ 

To charge fees for licences, sanctions, 
and pciffliissious. 

To cause a work to bo executed and 
to recover tho expenses thereof. 

To require an occupier to pay rent to 
aboard instcadof to thodefauUing 
owner, and to require an occupier 
to {umish information regarding 
the rent payable by him, etc. 

To approve the execution of a work 
by an occupier. 

To recover the cost of removal by 
sale of materials removed, to 
restore the materials to the ovsmer 
under certain conditions, or to 
sell them when not claimed by 
the o^vner. 

To give notice to a trustee or an 
agent to apply moneys received 
on behalf of an owner to the dis- 
charge of obligations of the 
owner. 

To in.-slitute prosecutions by making 
complaint s and giving information, 
ami to authorize other persons to 
make such complaints and give 
such information. 

To receive information from a police 
officer. 


.Toi. n. 


8 1 . 
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SCHEDULE III. 

Hotioe 01? I’lioroSiVL to impose Tax. 

'[Suh-sectum (.5) of section 

Hotico is licreby given to the inliabitauts of llio Municipality of 
tliat the ^Municipal Board desires to impose tlio tax, rate, 
toil, octroi or cess (ns tlic case may l»e) described in tlie proposals 
appended [in lieu of the tax known ns the ].* 

Any inhabitant of the luunieipality objecting to the proposals or 
rules appended hereto may, witliin a fortnight from date of this notice, 
send his ohjeciious in writing to the Municipal Board. 

*To he inserted if the tux is to ho substituted for any existing tax. 

Pj101’0SjU>S. 

[The proposals framed by the Board under sub-section (I) of 
section 131 are to be appended here.] 

Rexes. 

( 

[The rules prepared by the Board under sub-section (2) of section 131 


are to be appended here.] 


To 

A. B. 

vSCHEDULE IV, 

Eohm of Roticb of Demand. 

f Section 168.'] 

residing at 


Take notice 

that the Municipal Board of 


demands from 



the sxim of 

due from 

on 


account of (here describe the property, occu- 

pation, circxTXQstance or thing in respect of which the sum is leviable) 

leviable under for the period 

of commencing on the day of 

19 , and ending on the day of 

19 , and that if, .within fifteen days from the service of this notice^ , 

tXe said sum is not paid intO' the municipal office at . • . . /oi’ 
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sufiicieut cause for nou-payuieat is not sliown to the satisfaction of llio 
board, a warrant of distress will be issued for tbo recovery* of the same 
witli costs. 

Dated this day of 19 . 

^ (Signed) 

of tbo Municipality of 


SCHEDULE V. 


FoRii OF Waukant. 


[Sub-5Ccito;i (/) of section 1G9.‘\ 


(IlerQ insert tbo nanio of the officer charged with the 
execution of tho wairaut.) 

Whereas A. B. of has not paid, and hns not 

shown satisfactory cause for tlio non-payment of, the sum of 
duo for tho liability* mentioned in the margin for the period 

commencing on tho day of 19 , 

and ending with the day of 

19 , and leviable under ; 

And whereas iiftccu days have elapsed since tho service on him of 
notice of demand for tho same; 

This is to command you to di&lrain, subject to tbo provisions of 
section 171 of tho Dniled Provinces Municipalities Act, 191G, tho goods 
and chattels of tho said A. B. to the amount of , being tbo 

amount duo from him, as follows; — 

R. A, r. 

On account of tho said liability . » « . 

For service of uotico 


and forthwith to certify to mo together with this warrant all particulars 
of tho goods seized by you thereunder. 

Dated this day of 19 . 

(Signed) 


Chairman or ^tJicr offieer. 


[Sco section 169 (5).] 


N’oTt-U than not l)« nocfuary U esecute iha warrant if the JefauUer make* 
full ivajmcnt to you boforo rcinoral of lib goods. 


•(llw dc. 
•tnbo tf)« 
iiaiiUty.) 


2i.2 
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SCHEDULE VI. 

EoHM 01-’ IjlVENTOllY OF GOODS DISTRAINED AND HoTICE OF SaLE. 

l^Suh-section (4) of section 174:] ; 

To 

A. B., residing at . ; 

Take notice that I have this day seized the goods and chattels 
specified in .the inventory beneath this, for the value of due 

for the liability* mentioned in the margin for the period commencing 
•with the day of 19 , and ending with the 

day of 19 ; together with Rs. due 

for service of notice of demand and that unless within five days from 
the date of the service of this notice you pay into the municipal office 
at the said amount together with the costs of recovery, the 

said goods and chattels will be sold. 

Dated this day of 19 . 

(Signature of officer executing the warrant.) " 

Inventory. 

(Here state particulars of goods and chattels seized.) 


SCHEDULE VII. 


Towers of the Local Government that may not be Delegated. 


(Section 327.) 


Section. 


Powers or duties. 


3 (1) (a) 
3 (1) (b) 

3 (1) (0) 
3 (1) (d) 
3 (1) (e) 
8(3) 


9(i) 


To declare any local area to be a miunicipahty. 

To declare any municipahty having a population of less than 
100,000 inhabitants to be a city. ■ 

To define the hmits of any municipahty, : - 

To include or exclude any area in or from any municipality. 
To cancel any notification under any of the preceding clauses. 
To declare, or in the case of a city sanction being declared, 
expenditure on anything to be an appropriate charge on the 
municipal fund. 

To prescribe by notification the number of members of a board 
who may be elected. . 
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SCHEDULE Vll—contd, 

Powers of the Local GovEHNiiEXT that itay kot be Delegated. 

SectioD. Fowcia or dutica. 

10 To declare tliab section 9 shall not apply to a municipality and 
in such case to prescribe the nunibcr o£ members to be nomU 
nated and the number to be elected. 

12 (5) To determine the percentage borne by the Ifuslini population 
to the total population of all municipalities. 

16 (3) To remove a disquaUGcation under (o) and (6) of the sub-SMtion 

30 To Buperaedea board for a.speciGcd jwriod. 

31 To appoint a person or persons to exercise and perform the 

powers and duties of a board during the period of supersession. 
3-1 (2) To rescind or modify an order passed under this section by tho 
Commissioner or the District iLagistrate witli respect to a city. 
35 In the case of a city to fix a period for the pcrfonnanco of a duty 
i[(in part)] and if tho duty is not performed within tho ^Miriod so fixed, to 
' appoint tlio District Magistrate to perform it aiid to direct 
that the expense of performing it shall ho paid by tho board. 
38 (i) To specify tho date on which members of a board shall cease to 
hold office. 

4.0 (1) To remove a member of a board of a city. 

40 (2) To receive appcab against orders under clause (d), (c) or (/) of 
sub-section (1) and to cancel any such order aud to reinstate 
member affected. 

40 (3) To remove a member who has so flagrantly abused his position 

as member as to render his continuance detrimental to the 
public interest. 

41 (4) To declare a member removed by tho I/jcal Government to bo 

no longer ineligible for further election or nomination. 

43 (3) To'dcclaro that sub-sections (1) and (2) of tho section shall not 
apply to a municipality. 

44 To nondnatc a chairman for a city where a board fails to elect one. 

45 To sanction tho election of a chairman of a city for more than 

two tenus of oflicc in succession. 

48 To remove a chairman, 

57 To approve tho appointment, salary aud couditioM of appoint* 
meut, of an executive officer. 

58 (3) To entertain an appeal by executive officer against order of 
aud (/) punishment or dismissal, to allow, disallow or vary such 
punishment or dismissal and to suspend executive officer 
pending the decision of the appeal. 

* TbcM words Slid bruckets were uisfiittid by 1. 17 oi tho Uiutod Frpviacet Mooi* 
cipilitiM (Amendment) Act, 1919 (U. P. Act 2 of 1919), infra, VoL IlL 





990 


Municijjoiities. [1916; IT. P. Act II. 
SCHEDULE Yll—contd. 

Powers oe tile Local Government tilvt may not re Delegated. 

Section. Powers or duties. 

66 (I) To require a board of a city to appoint an executive oflficer or a 
person to act as executive officer. 

65 {3) In default of appointment by board, to appoint a person to be 
an executive officer or to act as executive officer and to fix 
tlie salary, contribution to provident fund or pension, and 
conditions of serwee of person so appointed. 

79 {4) To sanction grant of compassionate allo^Yance or grant or pur- 
and (5) ebase of annuity by board. 

99 {2) To direct submission of budgets to specified officers. 

102 To direct that budgets of specified boards shall be subject to 
sanction. 

110 To require the appointment of joint committees. 

116 {2) To determine the amount of security of a banker. 

116 To make reservation regarding property ordinarily vesting in 

board. 

117 To acquire land for a board under the Land Acquisition Act. 

122 (i) To declare by notification what portion of the property and 

liabilities of a municipal board shall be transferred to another 
local authority, when a portion of the municipal area is placed 
under the control of such local authority. 

122 (2) To declare what portion of the property and liabilities of a muni- 
cipal board shall be transferred to the Secretary of State when 
a local area is excluded from the municipality and is not 
immediately placed xmder the control of another local autho- 
lity.^ 

122 {4) To decide in any case falling under sub-section (7) or {2) that it 
is- undesirable to transfer any portion of municipal fimds or 
liabihties. 

124 {2) To sanction the transfer to His Majesty of any property vested 
in a board. 

126 To provide police protection at fairs, etc., and to determine the 
portion of the charges payable by a board. 

1 8.^ {2) To sanction, refuse to sanction or return for further consideration 
proposals for taxation under section 128, sub-section (7), 
clauses {i) to {zii), submitted by a city, or proposals for taxa- 
tion received from any board under section 128, sub-section, 
(7), clause (xni). ‘ • 

135 {2) To notify the imposition of a tax sanctioned by the Local Govern- . 
ment. 

137 (7) To require a board to remove a defect in or relating to a tax. 
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I SCHEDULE m-^oncld. 

Powers oe the Local Goverijmekt tuat may not re Delegated. 

Section. I Powers or du(i<r». 


137 (2) To suspend, abolish or reduce a tax. 

157 (d) To exempt from taxation. 

IGO (Z) To empower an officer to hear appeals against taxation. 
279and280 To notify infectious diseases- 

290 To make rules ^[except nilcs under clauses (a), {b) and(c) of 
i^{in part)] Section 153 applicable to Municipalities other than cities. 

318 To appoint an officer to hear appeals from certain orders of a 
board. 

327 To delegate powers. 

337 To declare a local area to be a notified area. 

338 (Z) (c) To fix the number of members of a notified area committee. 

333 (2) To ptescribo whether the members of a notified area committco 
shall bo appointed or elected, or partly appointed and partly 
elected. 

339 To determine the application of funds of areas ceasing to bo 
notified. 


SCHEDULE VIII. 

List op Offences. 

(5cc/ion 31 X,) 

ScfClion. Description of offences. Fines that may be impoto'J. 

118 (2) Failure to report, for entry in pro- Rupees 50 or ten times 
perty assessment list, a new or tax payable for three 
altered building. - months. 

152 (2) Failure to report re-occupation of Rupee.s 50 or ten times 
vacant building paying reduced tax duo since occupa- 

tai. tion. 

155 Evas-Icn of octroi .... Rupees 50 or ten times 

octroi evaded wlilcli* • 
ever is greater, 

158 (2) Failure to make correct return of Rujicos 100. 
liability to a tax. 
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SCHEDULE VIII— 


List of Offences, 


Sootion. 

Description of offences. 

Finos tluifi may bo imposed. 

185 

Illegal erection or alteration of a 
building. , 

Rupees 500. 

191 (2) 

Illegal construction or alteration of 
a drain connection. 

Rupees 50. 

201 (2) 

Negligence by customary s^Yccpc^. 

Rupees 10. 

207 

Illegal making of a street 

Rupees 500. 

210 

Construction of unautboi'ised pro- 
jection over street or draiir. 

Rupees 250. ^ 

213 (3) 

Failure to obtain permission for, and 
to safeguard dangerous tree cut- 
ting and building operation. 

Rupees 50 and Rs. 5 for 
each day that offence 
• .is repeated after con- 
viction. 

317 (2) 

Improper interference with street 

Rupees 25. 

names and bouse numbers. 


223 (2) 

Interference witb arrangements 
made during street repair, etc. 

Rupees 50. 

, 237 ‘(^) 

Slaughter on unlicensed premises 
of animals for sale. 

Rupees 20 per animal. 

242 

1 Inproper feeding of animals kept 
for dairy purposes or used for food. 

Rupees 50. 

1 ‘ ‘v 

245 

Failure to obey a notice prohibiting 
or regulating the use of premises 
for an offensive trade. 

Rupees 200 and Rs. 40 • 
for each day that offence 
is repeated after con- 
viction. 

246 

Loitering and soliciting for immoral 
purpose , 

Rupees 50. 

247 (2) 

Disobedience to magistrate’s order 

Rupees 25 per day. 

prohibiting use of house as brothel. 


248 

Importunate begging 

Rupees 20. . 

. 252 

Neglect of the rule of the road . 

Rupees 10. 

253 

Driving vehicles without proper 

Rupees 20., - ■ ■ 

' 

lights. 


254 

Failure to remove elephant, etc., 
to safe distance. 

Rupees 20., 

oftK /y\ 

Allowing cattle to stray or be 
tethered in street. 

Rupees 20. 

256' 

Unauthorized use of municipal land 
as halting place. 

Rupees 20 and Rs. , 5 
for each day that off- 
ence is repeated after 



conviction. 
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SCHEDULE n—cmtd. 


List of Offences. 


SccUoQ.’ 

DcsciiptioD of offoQces. 

Fines that may bo imposed. 

267 {3) 

Unautkorized erection or coutinuauce 

Rupees 25 and Ra. 10 for 

of inflamtnable constructions. 

each day that offence 
is repeated after con- 
viction. 

201 (7) 

- Unauthorized interference with 

payments and other municipal 
property. 

Dangerous discharge of fire arms or 
fire-works and indulgence in 
dangerous games. 

j Rupees 100. 

1 

2G2 

Rupees 20, 

2G5 

Obstruction of streets . 

Rupees 50. 

26G 

1 

, Unauthorized digging on public 

1 land. ! 

Rupees 50 and Rs. 10 
for each day that 
offcnco is repeated after 
conviction. 

272 

1 

Failure ojE owner or occupier to ■ 
remove offensive matter. ! 

1 

Rupees 50 and Rs. 5 for 
each day that offcnco 
is repeated after con- 
viction. 

274 

Improper disposal by owner or 
Occupier of rubbish, night-soil, 
etc. 

Rupees 20. 

275 (2) 

Failure to dispose of dead animals. I 

Rupees 10. 

276 

Improper discharge of sewago in or i 
on to a street or drain. | 

Rupees 20, 

279 

Failure to give information of 
cholera, smaU-po:c, etc. 

Rupees DO, 

281 

Doing certain acts while suffering 
from infectious disorder. 

Rupees 20 

2BD (5) 

Burial or burning of corpses in a 
place not recognized as a burial or 
burning ground. 

Rupees DO. 

295 

Obstruction to municipal employees.- 

Rupees DO, 

299 

Contraveutiou of rule or byelaw to 
the breach of which a penalty is 
attached. 

Any sum not ‘o.xceediug 
Rs. 500 proscribed, aud 
Rs. 5 for each day that 
offcnco is repeated 
alter conviction. 


VpL. JI. 
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SCHEDULE I— 


List of Offences 


Sootiou. 

Description oi offencee. 

Fines that may be imposed; 

306 

Disobedience to public notice or 
provision of the Act applicable to 
the public. 

Eupees oOO and Es. 5 
for each day that ofience 
is repeated after con- 
viction. 

307 

Disobedience to notice issued to in- 
dividual. 

Eupees 500 and Es. 6 for 
each day that ofience 

I is: repeated after con- 
viction. 

310 (3) 

Eefusal by occupier to allow owner 
to take action required by notice. 

Eupees 25 for each day 
of refusal. , 


SCHEDULE IX, 
Eepealed Enactments. 


[Section 334 (1).] 


Year. 

No. 

Silorfc title or subject. 

1900 

I 

Acts of the Lieutenant-Governor in Gouncil. 

The United Provinces Municipalities Act. 

1901 

V 

The United Provinces Municipalities Amendment 

190'f 

I 

Act. 

The United Provinces Municipalities Amendment 

1891 

I 

Act, 

The United Provinces Water Works Act. . 

1895 

11 

The United Provinces Water Works Amendment 

1901 

I 

Act. 

The United Provinces Water Works Amendment 

1908 

I 

Act, , ’ ' ' 

The United Provinces Water Works Amendment 

1892 

I 

Act. 

The United Provinces Lodging House Act. 

1894 

III 

The United Provinces Sewerage and Drainage Act. 
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